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FOREWORD

ABOUT THE OeAD IMPULSE Project )
“Restructuring ¢f Companies and the EU Law

The International Project “Restructuring of Companies and the EU
Law” (RoCEU) takes place in the period between ¥ April 2016 —31¢ Kmqor
2018. .H:n project is supported by the Austrian Agency for International
Cooperation in Education and Research (OeAD) as wmn of ﬁ.:o New
Cooperation Program for Higher Education — IMPULSE and is coordinated by
the Research Institute of Central and Eastern European Business Law (FOWI)
at the Vienna University (WU). FOWI has been engaged in a great :Ea.&ﬂ. of
research projects focusing on business law in CEE countries and established a
reliable network of scholars in this region in the last 26 years.

Leading university in the “Restructuring of Companies and Ew EU
Law” IMPULSE project is the Vienna University of Economics and w:.mEmmm
(Wirtschaftsuniversitit Wien — WU), while the other two partners _.: the
project are the University in Belgrade (Faculty of Law) and the Ss. Cyril and

Methodius University in Skopje (Faculty of Law “Iustinianus Primus”).

The project aims at conducting a comprehensive research Eo_:mw:m
company and labour laws on restructuring of companies from the perspective
of the EU requirements. Only the combination of company and _mvoc.ﬁ Hm,.z
can create the delicate balance between flexibility and security which is
necessary to achieve the sometimes conflicting aims of economic growth and

i i the research are
employment protection at the same time. In the centre of

v
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PROTECTION OF EMPLOYEES’ INDIVIDUAL RIGHTS IN
THE EVENT OF A CHANGE OF EMPLOYER (TRANSFER OF
UNDERTAKINGS) IN THE REPUBLIC OF MACEDONIA

A. Introduction

The Paper was received on 15.10.2018
It was reviewed and accepted for publication

Inthe modern business environment, labour relationsbecome increasingly
dynamic and, as a consequence, there are more frequent changes on the side of
the employer as a contractual party in the employment relationship. Usually,
such changes are related to changes in the organization of the business and/
or in the ownership of the assets with which the business is being performed
and which are directed towards a greater competitiveness and more efficient

fulfilment of the employers” business objectives.

The change of the employer can lead to a transfer of the employment
contracts of the employees and safeguarding of their employment relationships
only as a consequence of a so called ‘7ransfer of an undertaking, part of an
undertaking, business or part of a business’ from the employer-predecessor

(transferor) to the employer-successor (transferee).

The matter related to the ‘change of employer’ and the consequences of
this change for the employees, in the Macedonian legislation was regulated for
the first time with the Law on Labour Relations from 2005 (Article 68)." The
regulation of this matter is first and foremost an expression of the thorough
changes in the Macedonian economy that are a consequence of the privatization
of the undertakings with social ownership, the different types of restructuring
of the companies in terms of increasing their competitiveness on the market

1 See Tonop Kanamarues, JbyGurxa KobadeBuk and Arnexcanaap Puctorcky, 3aumuma
Ha mpagama Ha epabomenunie 60 CIY4dj HA npomena Ha pabomodasawom 6o Penybaura
Maxedonuja u Penybmuxa Cpbuja (kovmapamuena ananusa), (Loguna XVIII), 220.
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collective redundancies are a reflection of the need for harmonization of the
Macedonian labour legislation, both with the international labour standards?
and the EU labour law (particularly with Council Directive 98/59/EC on

collective redundancies)’.

Hence, in the paper, the authors will focus on the more ‘problematic’
issues arising from the system of regulation and implementation of collective
redundancies in the country. In this regard, particular emphasize will be
put 10 those segments of the collective redundancies regime which are not
harmonized, are not properly harmonized, are not clear enough and create

confusions in their implementation.

B. Definition and Scope of Collective Redundancies — Forms (ways)

of termination of the employment contracts

Usually, collective redundancies are characterized by three legal features:
the ways (legal grounds) on the basis of which the employment contracts are
terminated, the quantitative aspects of the dismissals (i.e. minimum number
of employees whose employment relationships are supposed to be terminated
in order the necessary legal presumptions to be met) as well as the temporal
aspects of the dismissals (i.e. the time period within which, the termination
of employment is supposed to be carried out). These three legal features shall
be determined as legal assumptions that constitute the definition and scope of
«collective redundancies”, but also the conditions on the basis of which the

implementation of collective dismissals depends.

— . .
4 In this context, one should mentioned the ILO Convention No.158 on Termination of

Employment from 1982 (ratified by the Parliament of the Republic of Macedonia) as well as
the ILO Recommendation No.166 on Termination of Employment from 1982.

See: Council Directive 98/59/EC on the approximation of the laws of the Member States

5 - .
ective redundancies, Official Journal L 225, 12/08/1998 P. 0016 — 0021.

relating to coll
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The Law on Labour Relations of Macedonia, defines the collective
redundancies by taking into consideration their quantitative and temporal
aspects. In this regard, Macedonian labour legislation is aligned with the EU
Directive 98/59/EC on collective redundancies, since it provides that collective
redundancies should cover at least 20 employees for a period of 90 days.® The
biggest gap between Macedonian labour legislation and the EU labour law can
be found in the scope of the “collective redundancies” and particularly in the
determination of the forms (ways) of terminating of the employment contracts

of the employees that can be equated to redundancies.

Labour law theory and comparative labour legislation, start from the
assumption that the original (initial) cause for the occurrence of the reasons
for collective redundancies are the economic, technical, technological,
organizational, production or any other similar changes at the employer (so-
called business reasons).” The business reasons as reasons for the termination
of the employment relationship also derive from the international labour
standards (primarily from the ILO Convention on Termination of Employment,
1982, No.158 and the eponymous Recommendation, 1982, No.i66) and
they lay down the foundations on Council Directive 98/59/EC on collective
redundancies.® Hence, a precondition for the collective redundancies is the
occurrence of a minimum number of ‘surplus workers’ at the employer, whose

employment relationship shall be terminated within a specified period of time.’

According to the Law on Labour Relations, ‘collective redundancy
due to business reasons’ exists when the employer has an intention to adopt

a decision on termination of employment.... due to business reasons ......

6 Law on Labour Relations, Art 95, para 1.
7  See Jbybunxa Kopauesul, Bavanu paziosu 3a omkas yeosopa o pady, (2016), 416.

8  For more information, see Jan Heinsius, The Eurapean Directive on Collective Dismissals
and its Implementation Deficits — Six ECJ Judgments as a Potential Incentive for Amending
the Directive, (2009), 263.

9 See Iris Govi&, Dusanka Marinkovi& Drata n Darko Milkovi&, Zakon o Radu (komentar,
sudska praksa I ogledni primjeri), (2010), 402.
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whose contracts of employment should be terminated on the basis of dismissal
due to business reasons. The termination of the employment relationships of
the remaining workers (necessary for meeting the statutory minimum in order
i achieve the quantitative presumptions of the collective redundancy) may
be established both on additional notices of termination of employment due
to business reasons as well as on consensual cancellations of the employment

contracts.'

C. Employees participation in the event of collective redundancies

The right to participation in the event of collective redundancies is
a collective and integral right that includes the rights to information and
consultation of the employees’ representatives during the planning phase
of the collective redundancies. Its ultimate goal is to prevent (mitigate) the
consequences arising from the termination of the employment contracts of the

‘redundant’ (surplus) employees encompassed by the collective redundancy.

Information and consultation are separate procedures which move along -
=]

different lines, having a different contents and relevance. Yet, these procedures
are mutually complementary and causally interrelated. A common denominator
between the information and consultation procedures of employees i.e. their
representatives is the obligation of the employer to conduct these procedures
as a result of his intention to carry out the collective redundancy.!” The
essential prerequisite for the implementation of the procedure for informing
and consulting is the determination of the moment at which this procedure is
supposed to begin. Directive 98/59/EC on collective redundancies stipulates
two “temporal indicators” pointing out to the moment of initiating the

procedure of participation of workers in case of collective redundancies. The

16 Tvica Crn&ig, Trena Cvitanovi¢, Viktor Gotovac, Gadpar Luki¢, Darko Milkovig, Ilija
Tadi&, Marija Zuber, Inga Zic, Veliki Komentar Novog Zakona o Radu, (2010), 178.

17  See Bacun Mpbukos (n.11), 643.
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’

first indicator refers to the moment when the employer is “contemplating’
collective redundancies, while the second (that actually derives from the first
indicator) assumes that the beginning of the information and consultation
procedure with the employees’ representatives shall be “good time”. 18 Hence,
it appears that the intention of the Directive 98/59/EC is to determine the
earliest possible moment when the employers’ obligation to information and
consultation of the representatives of employees on the upcoming collective

redundancy occurs.?

While Macedonian labour legislation is characterized by a proper
harmonization with the EU labour law in terms of the “temporal aspects” of
the information and consultation procedure (and that is “the moment when
the employer intends to conduct the collective redundancy, at least one month
prior to the commencement of the collective redundancy”?®), this conclusion
cannot be brought in respect fo the subjects who are involved in that procedure.
Namely, employees participation (information and consultation), both as
according to the Council Directive 98/59/EC as well as to the Law on Labour
Relations is indirectly conducted, with the involvement of representatives of
workers. However, in Macedonian labour legislation there is neither substantial
definition nor a procedure for the election of employees’ representatives
in regards to rights to participation. In such circumstances the following
question should be asked: Who are the subjects responsible for conducting
the information and consultation procedure prior fo the commencement of the
collective redundancy? In practice, it is considered that trade unions (trade
union representatives) can act in the capacity of employees’ representatives,
but what if there is no trade union organization at the employer? According to
us, regardless of the fact whether workers are represented by the trade unions
or by other representatives, they have an inalienable right to be informed and

consulted, while employers have an obligation to involve them in the process

18 See Council Directive 98/59/EC, Article 2, paragraph 1.
19  See Jan Heinsius, (n.8), 272.
30 See Law on Labour Relations, Art 95, para 2.
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for efficient functioning of the employers” work, vocational training and
qualification of the employee, work experience, work performance, the type
and significance of the employee’s working position, length of service and
other criteria determined in the collective agreement, including the criteria
for protection of disabled persons, single parents and parents of children with
special needs whose employment is terminated due to the same reasons.?® In
practice, there are several collective agreements (primarily, concluded at a
branch level, that is, department level) which stipulate criteria and measures
for the selection of employees with the priority of retaining their working
position. In most of them, the prevalent criteria are: vocational training and
qualification, length of service, type and value of the working position, work
results, age and similar criteria®® There are also collective agreements which
provide for certain social criteria (such as, health condition or economic and
social position of the employee), but although these are stipulated in the
agreements, such criteria are given less value compared to the other criteria

mentioned above.®

1I. Consultation of the employees’ representatives in the event of -

collective redundancies

The consultation of the employees® representatives is an essential and
crucial phase in the procedure for employees participation in the decision-
making process in case of collective redundancies. Thus, according to the

Law on Labor Relations, “the employer is obliged to initiate a consultation

28  See, Law on ammending and suplementing the L. ; i
S sa0rs A, g aw on Employment Relations from

29 Collective Agreements that envisage such criteria are: Collective Agreement for the
. 8 =5

Employees in the _uooa. Industry; Collective Agreement for the Textile Industry Collective

Agreement for the public facilities for children in the field of care and education of children

ete. ’

30 O.o:momﬁw Agreements that envisage such criteria are: Collective Agreement of

comparies of other monetary intermediation and the activity of intermediation M._ operations

with -securities and commodity contracts; Collective Aegr
3 eement for Culture; ivi
Agreement for the Elementary Education, etc. N > Collective
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procedure with the employees’ representatives, at least one month before the
commencement of the collective redundancies ... for the purpose of reaching
an agreement”. 3! The consultations begin to take place after informing the
employees’ representatives, but at least one month before the carrying out of the
collective redundancies. Similar to the legal rules concerning the information
procedure, where the Law on Labor Relations regulates its contents (that is
the “list” of relevant information/data which the employer provides to the
employees’ representatives) and its purpose (and this is enabling the employees’
representatives to prepare constructive proposals), the labour legislation
regulates the contents and the purpose of consulting the employees. Inthisregard,
the consultations may include “the ways and means for avoiding collective
dismissals, reducing the number of dismissed workers, or mitigating the effects
of the collective redundancies”3? Thus, the contents of the consultation of the
employees’ representatives consist in search of ways and means to minimize the
negative consequences to the workers who are encompassed by the collective
redundancies. The contents of the consultations lead to the achievement of their
purpose, and this is the “reaching of an agreement” between the employer and
the employees’ representatives, which, if it is not possible to avaid collective
redundancies, will resort to associated social measures and help the dismissed

workers to be employed or trained again.*®

The Law on Labour Relations determines the general time frame
during which the consultations between the employer and the employees’
representatives should be conducted, but it does not provide any specifics
regarding: the way of conducting the consultations (written or oral) and
the extent to which the parties are involved in the consultation procedure.
Consequently, it seems that the specific details regarding the implementation

of the consultation procedure are left to the employer’s will and the employees’

31  See Law on Labour Relations, Art 95, para 6.
32 See Law on Labour Relations, Art 95, para 3.
33 Ibidem.




-g eied ‘g6 WY ‘SUONR[YY MNOQRT WO MEBTT 328 OF

“15L (€1'0) ‘ureduerg 1080y 6f

19 (110 ‘aoxnadpy muoey - 8¢

UOnEIUNOU 2Y3 JO uonajdos sy 151e AJUO SPEUI 9q URD S[ESSIWISIP ) 3[TYMm
“a1npao0id HoIENSUOd 9t} Jo uona[dweo 3y} AMO[[0F ISNUT SANIIOYINE orqnd yo
UOTIRILNOU 313, TEU} SOTeIS 201sN[ JO 1o ueadomy st 210yM ‘258D (£0/88]
-9) Jouymy 4 yunp S1) WOIJ sasiie UoEIRIdINUI Yong “Aougpunpal 9AN9[109
a1 Aq pa1aaoo saakopdwn Jo drgsuoneler juswAordurs i) JO UOTBUITLIA] JO
soonou jo uondope ay3 usYy} pue @Imp2001d uonelnsuod Ay Jo uons[duwos
o sy sowmsaxd yoIym DF/6S/86 2ABII( Y3 Jo 3xds oY) yim osfe g
‘SJUeITos Y Yim Arejuswo[diiod ST UoNe[SISI] Noqe] UBIUOPOBIA] o ‘Wed
SIUY) U] g, " SOATIEIIRSOIdDI 599K0[dWwo o1} (1M STONBINSUOD PUL SIAOUEBPUNPIE
2A199[[02 pauue]d ot SurpreSor UONBIIIOFUT JUBAJ]RT [[B SUIBIIOD UOHEBOYIIOU
o, JEYl SOUNUISIP me] 2 ‘uorsiaoid owes oy uf 7 UONEIPOULISIUL
mowojdws 10J S[qIsuodsa 901AIeS A1) Sunum ul AIou o} daneussdidar
soofojdwa a1y PIM SUONEYNSUOd 2t Jo uone[dwiod Sy 1ye 1oAojdure

o 10§ uoneSI[qo,, UE SSUIUIISP SUOUB[SY InOge] U0 me] YL

"OF/65/86 2ALOII( AT} (I UONRISISS] INOGE]
UBIUOP9RA 93 JO 2ourdwioo oy 2ZATeUR 9m ‘SIIIAIOE puE SI1UIedwod
30 sdnoid oomp 951 YSNoIY], & SOIOUBPUNPaL 9AN09[{0d pauue(d 2y woly
Suisue saouanbasuoo pue swis[qoId a1 01 SUONN|OS J0f FuIYoIeas Jo AJATOE
51} puE 19915 [BS9] B SABY 10U [[IM SITOUBPUNPAI SANIS[[00 3Y} AG PIIsA0d
UOTBUIULIA] JO S90TI0U (oIyMm 103 porred aum sy SUIUIuelsp jo sousiedurod
oy ‘mokordws oy £q serpuepuUNpaI 2A1d2[09 pauue[d Sy NOQE pIULIOUL
Sumsg Jo sous1eduwros S (SE YOS SAMIANOE PUB $210U12dW0d I9PBOI] 99T}
01 135 ST (BTUOP2IEIA JO o1pqnday ayi Jo KouaBy 9o1a30g Juatiojdwyg atp 21
‘worjRIpeULINUT JuswAodure J0] 2[qISuodsal 931AI9S I} ST BIUOPISEA] JO 958D
a3 u1 yorym) Aprogine orqnd sy Jo 2]0F 913 ‘ss9001d ST U ¢¢"S103[qns Jo 95 ues
15pim e SurSue) 4oedun (21908 I9pIMm B 9ARY A5U) 9sNEIRq  STopIeoq Auedod
371 JO 9pISING,, ULYe) 238 $30UINDISUOD JIY) PUe SIAOUEPUNPAT IANIA[0?
oy ‘ampoooid uomeoynOU Iyl YSNody] "ASUBPUNDAI 9ANOA[[0d pauue(d

18 DYSAQISTY ADPUDSYI]Y

‘05z “(e17u) ‘ureduelg 80 LE

"L1# “(¢'u) “gsruoey oeHely # zaonrad) edanmoed)y ‘acinadpy kuoed. 9%
oo ‘86 “(L7"U) “ymMEOHRNO], oMovg M yHaoHENOL FHPOIL.  S€
cpg (170) ‘graoeady  FE

S

ay1 noqe senrromne orqnd sy Lynou 03 siakojdwe jo uonesiqo oy PIM
pa1e[duros s1 Bruopaoejy U1 Aouepunpal 9A109[[0d Jo dwidar [eSa] SYL

ASuBpunpad dA13I9[[0d

pauueyd oy 10§ sonrioyne sriqnd sy SwAnoN ‘TII

L SuIuIBSIRg 9A1I09][00 07 95070 AToA ST YOI SnFO[BIp B JO

TWIOJ © SB PAJEaJ} G PINOYS SSIOUBPUNDAI JANO[[00 JO SHLIS} Ul SUOHEIUSUOD

_ JBY) UOISN[OUOD 3Y} 03 SPES] SIY} [[V o POYOLSI SI JUSWRITE ou pud 343 18 J!

U245 uonnos djqerdoooe Ajjemnur v SUIpUy 0} UOHEUTLLIANP Pue SSAUIPES]
“[[14Ppo0T s7enSUOWAP O] SPaat oym 1aLo[dws sy 01 1e[nonTed Ul sarjdde s1q].
‘(Juowrapzas) JuswssiSe ue Yoeal 0] Japio ur woys we nd 01 saned y1oq JO
[11% Y} WOJJ 9SHIE P[NOYS SUONEINSUOD ‘[20F ) JO juduIfyny o} uonippe Ul
"SOTOUBPUNPAI JALJOD[[09 3 JO S9ouanbasu0o saneSou oy 2eSHIwW 10 200pi
01 asodind 2y 105 sonsed oy usamiaq onSoferp jo wuoy ydop-ul souwl ®
apnout Jja 10 suoturdo Jo afuryoxa o[durs g 0) paonpai oq |[1 SUONBIMSUCD
Y} IoyRYMm “9°] “Tea[oun sureaI ampaooid uoneynsuod sy ut sanred a1 Jo
JUSUIDAJOAUT JO 22130p oY ‘PIOULISYLIN] "SIUSJUOD S)f SUILILIANSP } S0P 10U
“KoUBpPUNP2I 9ATIOV[[00 Y1 AG PIIIA0D SISIOM JO IED ) J0J JoLofdwa ot JO
e UL sE  We1301d,, B Jons JO 90USISTX3 O1] SUIUIAP 10U S90P UONBSIZA] INOGE]
UBTUODPIOEIA] 3 IOAIMOY] ", $2200]diuta juppunpad oy} Sutia1sof 10f wniSoid
Yvap,, pa[jeo-0s Sy} Ul pauTeIuoD oIe ‘eonoeid ur 91 ur payioads uonewWIORU!
Y} PUE UOHBIYNOU UsyLIM o) “A[[ensy) "saneussaidal saekordws a4y WOl
(suonseS3ns pue suoruido JO UOISSIWIQNS) UOTIRI[NSUOD I} JOF SISeq Y} SUHOJ
yorym pue me| Aq papiaoid UOHEULIOJUT JUBAS[SI U} SUTBIUOD A[LESSI03U
yorgm ‘hordwes oyy £q panrwqns uogporfitou usyLM B Y WIS pnoys
SUOHEYMSUOD YT ,."ampoaooxd siyi ur Sunedroned sonaed se soanejuasa1dal

MeT (g oyl pue s3iuedwo)) Jo SULIMONsay — 303/01d ASTINI AV°0 08

|
ﬂ
_
I
|
I




OeAD IMPULSE Project — Restructuring of Companies and the EU Law

82

procedure t0 public authorities”. Therefore, “the purpose of the notification
is not to prevent an employer from adoption of a decision for collective

redundancy, but only the prevention of the unemployment of the employees

covered by it”.*

While the initial part of the notification procedure of the public authorities
is in line with the relevant provisions of the Directive 98/59/EC, it can not
be ascertained for the rest of it. Council Directive 98/59/EC delegates the
authority to the competent public administrative body to determine the time
period for which the planned collective redundancies will not have a legal
effect. In this regard, the earliest period in which collective redundancies can
have a legal effect is 30 days from the moment of notification to the body of the
public quthority,® and if this body estimates that the problems arising from
collective redundancy can not be resolved within the initial deadline, it has
the right to extend this deadline to 60 days.*® Of course, the time period for
notification of the public administrative body to the planned dismissals until
their implementation should be used to seek solutions to problems arising
from collective redundancies in relation to the workers. The Macedonian
iabour legislation “makes an attempt” to align with this part of the notification
procedure. However, it seems that the legislator did not understand the essence
of the deadlines for the “suspension” of carrying out the collective redundancy,
j.e. the temporary prolongation of the individual dismissals of the workers

encompassed by the collective redundancy.

The purpose of determining the deadlines for “temporary suspension”
of the legal consequences of the collective redundancy decision is implicitly
regulated in the Law on Labour Relations. In fact, for the duration of these
deadlines, the Service responsible for employment intermediation requires an

opportunity to provide assistance and services for labour mediation of workers

41  See Opinion of the Attorney General, in the case ECJ 27 Jan. 2005, Case C Irmtraud
Junk v Wolfgang Kiihnel - 188/03 ECR 2005.

42 See Council Directive 98/59/EC, Article 4, paragraph 1.

43 See Council Directive 98/59/EC, Article 4, paragraph 3.
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covered by the collective redundancy, in accordance with the law (in particular,

the Law on Employment and Insurance in case of Unemployment).*

D. Legal consequences of violation of the rights to information,

consultation and notification in the event of collective redundancies

In the Macedonian legal system, there is a pronounced legal uncertainty
regarding the consequences of violation of the information, consultation
and notification procedure in the event of collective redundancy. The Law
on Labor Relations does not contain any provisions related to the ‘legal
fate’ of the decisions for termination of the employment relationship of the
waorkers covered by the collective redundancy, which are adopted in terms
of violation of the information, consultation and notification procedure. The
only legal provision that sanctions the potential breach of the information
and consultation procedure is the provision that relates to the misdemeanor
liability of the employer. The fine to be paid by the employer-legal entity
for such a violation of the rights of the workers amounts to 3,000 euros.*
In practice there are opinions in which the violation of the obligation of the
employer to provide information, consultation and notification will be treated
as substantial violation of the collective redundancy procedure and in the
event of a dispute before the competent court, it will lead to the annulment of

the adopted decisions on dismissal.*

44  See Law on employment and insurance against unemployment, Official Gazette of
Republic of Macedonia, No.37/1997.

45  See Law on Labour Relations, Art 263, para 1, point 9.
46  See Teodun Tomauosuk u Backo TomanoBux, (n.27), 101.
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INFLUENCE OF THE STATUS CHANGES IN TRADE COMPANIES
UPON WORKERS’ RIGHTS WITH A REVIEW UPON THE
IMPLEMENTATION OF ARTICLE 78 OF THE LAW ON LABOUR
RELATIONS (OFFER OF A NEW CHANGED EMPLOYEMENT
CONTRACT)

A. Status changes in the trade companies
(changes of the employers)

The Paper was received on 13.09.2018
Jt was reviewed and accepted for publication

Status changes in the trade companies are defined with the Law on Trade
Companies. In accordance with Article 3 paragraph (1) item (47) from the
Law on Trade Companies “status changes” define merging, incorporating and
division of the trade companies on a way and in accordance with the conditions
defined with this law and regulated with the articles from 517 to 537. Merging
is due to the need of market, assets, resources, capital concentration and etc,
the division of trade company is due to capital mincingly, technology and etc.
Merging is a handling procedure in which one or more trade companies transfer
all the assets and capital with the responsibilities to the other trade company
and with that, the trade company is non existing, without implementing the

process of liquidation.

Merging is a process in which two or more trade companies are
merging in a way in which their assets and mutual obligations are transferred
to the established company and they are not existing without implementing
the process of their liquidation, two or more companies that are merging are

not existing and one new company is established.

In the merging process the company that takes over the other is still

existing and the others are non-existing.







