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Professional paper/CtpyuHa craruja

CONSENT AND PATIENT INFORMATION

Abstract

The practice of medicine is based on the observance of the rules of ethics and medical
deontology. One aspect of the physician-patient relationship is informed consent. There
have been medical malpractice cases related to informed consent.

In this paper the author gives some general information on consent, forms of consent,
the informed consent, the refusal of treatment, and the use of consent throughout history.
It was only in the 20th century that consent began to be treated as a legal obligation and
was gradually introduced in medicine. One of the key elements of informed consent is the
doctor’s obligation to inform the patient.

The situation about informed consent in Albania is discussed, which it is included in
the respective medical legislation (code of medical ethics and deontology).

Medical advances with the use of modern techniques have become the focus of atten-
tion, which may have contributed to the devaluation of the physician-patient relationship,
paying less attention to informing the patient. This situation may have contributed to in-
creased patient dissatisfaction with physicians and increase in the cases of denunciations
against doctors.

The most important problem of informed consent that has begun to emerge in our
country, is related to its use in medical malpractice.Thus, when a physician accused of
medical negligence, if he has applied the ethical rule of informed consent, this will protect
him from the charge he has filed against him. On the contrary, he will be held accountable
for this charge, which may be criminal or deontological.

Today’s advances, applied in our country, with the introduction of new invasive tech-
niques and more efficient, but more dangerous medicines, require greater care by doctors
in terms of information which they should give to the sick and their relatives, thus ensur-
ing the strict application of informed consent and avoiding cases of denunciations against
doctors.

Key words: consent, patient information, medicine, ethics, treatment

1. Consent
The practice of medicine reflected in the physician-patient relationship is
based primarily on the observance of the rules of ethics and medical deontolo-
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gy, where an important place is concerned to the consent, or more precisely, in-
formed consent, which immediately reminds the unpleasant forensic questions,
which have to do with medical breaches.For this, very meaningful is the saying
of an English lawyer’s®: “An ounce of informed consent is worth a pound of mal-
practice defense”.

Or a physician, for this term, mentions this sad sayng®: “When I hear talk of
informed consent, | draw my revolver”.

Before we analyze the relationship of informed consent with medical mal-
practice issues, we provide some general data on consent and patient information.

Consent will be considered as a right of the patient which authorizes the phy-
sician to carry out the demanded treatment, even if it affects the integrity of the
patient, but it is provided in the patient’s interest and explained it beforehand to
the patient.

In other words, for the patient the given consent for a medical treatment, it
means that he has made the choice of treatment (the principle of patient indepen-
dence) and on the other hand has authorized the physician to apply this medica-
tion to his body (principle of respect for bodily integrity) 1% !,

The patient protects his independence by referring to the physician as a spe-
cialist that will help the patient recover and not as a “magician” that will decide
everything about the patient.

This respect towards the independence of the patient, in this case, needs that
the relation physician-patient to be characterized by the faith to the physician.
The lack of the faith or the rules that ensure its application damage the function
of the medical profession.

Consent, in the case of the human experiment, it has as it’s characteristic that
the subject to this research, despite having morally and legally authorized the ex-
perimenter for the appropriate intervention, however, he remains always in the
position of the “experimental mice”. The only way to get out of this situation and
restore its human dignity will be achieved when this subject is considered and
treated as a collaborator of this research by becoming aware of the content of the
experiment, the objective, the circumstances, risks and later the results.

The common consent during treatment is several types>¢:

 Understood consent, oral consent (verbal), writing consent: eg. for an surgery.

« For the application of consent, as an expression of the principle of patient
independence, it should have these qualities®®:

« Conscious consent means giving the patient consent without any obligation,
or external constraint, or any manipulation that may have been made to this
patient. Thus, in cases where force is used to the patient, or false information
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has been provided in order to ensure consent, such consent will be considered
null.

Informed Consent is considered when the patient has given the consent after
having fully understood the information provided to him from the doctor.
For this purpose, the explanations that the doctor gives to the patient in a
direct way should be as complete and expressed as clear and understandable
as possible.

Today, in the literature of these domains, the term “informed consent” has
been widely used, meaning consent in general .

Substitute consent is a term that is used in cases where consent is sought from
legally incompetent persons, for example, from children, mentally handi-
capped persons, sick in a comatose condition.

How will these cases be followed in order to respect the principle of indepen-

dence according to the consent?

From an ethical point of view, the most appropriate possible consent should

be sought. Thus, a patient with comatose condition will be seen if the patient has
expressed a desire earlier; for a mentally ill or a child, according to the relevant
legal documents, the consent will be taken by tutors, guardians, or their parents.

Regarding the doctor’s explanations given to the patient by respecting the

consent, and especially the informed consent, they must contain all the elements
necessary to make a decision®:

Proposed treatment, which means recognition by the patient of the diagnosis
and prognosis of his illness.

Possible side effects associated with this medication.

Risks and benefits of this treatment: where do benefits outweigh risks?
Principal alternative treatments and their secondary effects, their risks and
their respective benefits.

Approximate length of this medication and tightening measures to the pa-
tient, for example, time of hospital stay etc.

In addition, the physician regarding the informed consent should also consid-

er these elements:

Verity that the patient’s information is better understood by the patient.
Encourage other questions from the patient.

Assess the degree of patient anxiety and try to avoid and fight it.
Obtain oral approval of the patient for the treatment of this medication.

The main ethical dilemma that may arise during the implementation of the

consent concerns the conflict that may arise between the principle of indepen-
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dence of the patient and that of the non-maleficence (beneficence) of the physi-
cian.

This conflict is related to the problem of refusal of treatment™ ¢, which occurs
in cases that the patient does not accept the medication proposed by the doctor
(the patient does not give the consent). Such refusal, which can have severe, even
lethal consequences for the patient, tends to strain his relationship with the doc-
tor. In this case, the doctor must respect the decision of the patient, a decision that
for the doctor is not in the best of the patient.

Thus, refusal of treatment in medical practice creates a conflict between the
patient or his or her third representative and physician who harms the relation-
ship between them. To resolve this conflict between the principle of patient inde-
pendence expressed by the consent and that of the beneficence of the doctor, can
be achieved to the court intervention is required. But usually in medical practice,
this kind of conflict is most often resolved in different ways: the reatreat of this
doctor and the treatment of this patient by another doctor, or a newer open dia-
logue between them, about the possibility of the use of other therapeutic tools.

2. Some historical data

Historically, the consent began to be mentioned for the first time as an im-
portant ethical principle in the first quarter of the 20th century, gradually replac-
ing the paternalistic attitude (the behavior of the doctor to the patient is like that
of the father to his child)*!.

In previous medical records the consent is not mentioned.

Thus, in the Hippocratic Oath it is noted that the purpose of medicine is to
make the patient well and avoid physical or mental injuries and injustice to him.
Therefore, failure to provide information is justified in order to avoid the patient’s
injuries. Exactly, the term “primum non nocere” supports the idea that the doctor
is obliged not to provide patient information, as this would have a harmful out-
come for the patient’!!.

Later on, the obligation of the doctor to inform the patient begins, as a com-
mon relationship between them: the doctor has knowledge of the disease and also
the power (power). For this reason, it comes out of his obligation to inform the
patient that he has no such knowledge.

For the first time in the Talmud (the Hebrew Bible) the first instructions are
given for informing the patient: “the doctor can not do any action without the
consent of the patient” '*.

In the middle Ages, medical paternalism reflects the image of church author-
ity. The patient should be subjected to a doctor, considered as a representative of
God.

10
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Another author states that the patient has to obey to the doctor as a slave
(slave) towards his master.

In the 18th century, John Gregory, a professor of medicine in Edinburgh, ad-
vises that information should be given to patients by doctors, unless it is harmful
and compromises healing.

Likewise, in the attitudes of other doctors at that time, it appears the idea, that
the truth is more harmful to health and that the doctor must hide it from a person
who is dying.

Thus, the concept of informed consent in general has not been accepted and is
therefore not addressed in the texts of ethics and medical deontology.

Later, in the 20th century, the issue of consent began to be treated as a legal
obligation and gradually began to engage in medical practice, especially with re-
gard to medical malpractice cases '°.

In the case of Schloendorff v. Society of New York Hospitals, it is affirmed
for the first time the patient’s “right of independence” (self-determination).

While the term “informed consent” was used for the first time in a decision of
1957: “Salgo v. Leland Stanford Jr. University Board of Trustees “!%!!.

Since then, “informed consent”, especially with regard to the obligation of
the physician to provide information to his patient about the dangers of treatment,
was gradually introduced into the practice of the justice authorities on these is-
sues, as well as in the discipline of ethics and medical deontology.

3. Patient information

One of the key elements of informed consent is the doctor’s obligation to in-
form the patient.

Nowadays, new medical advances with the use of modern techniques have
become the focus of attention, which may have contributed to the devaluation of
the physician-patient relationship, paying less attention to the patient informa-
tion. This situation may have contributed to increase dissatisfaction of patients
against doctors and the increasen of denunciaton cases against the physicians®.

Another reason in today’s failure to properly inform the patient is due to the
inertia of ongoing paternalism in the doctor’s relationship with the patient. The
doctor knows what the patient needs, but he does not want to give up the pow-
er that has given him medical knowledge (that does not have the patient). On the
other hand, most patients stay fixed in their traditional roles, hesitating to express
excessive curiosity to the doctor. But this situation should be avoided.

Why should the patient be informed?

Patient information means that he is respected and not deceived.

The French writer Montaigne has expressed this way °:

11
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“It should not always be said everything, because it would be a foolish thing,
but what is said is what it is supposed to be, otherwise it would be wickedness.”

Even when the patient is not curious to be informed about his illness, the doc-
tor should again inform him about the most important issues of this disease.

In serious illnesses with fatal consequences, the patient’s information from
the doctor is a particular problem that has to do with the ethical issue of telling
the truth of the patient.

Information is needed to establish good communication between the physi-
cian and the patient.

Adequate communication between them makes the patient give the physician
more detailed information about his illness, helping to realize the curative goal of
the medical profession.

In the case of contagious diseases such as HIV/AIDS, the patient information
and/or their partners will have, among other things, the intention avoid transmis-
sion of his / her illness, to other persons®.

The information the doctor gives to the patient must be straightforward, clear,
appropriate (to enable the patient to act in the best interests of himself) 8.

It should be given tactfully, kindly, usually oral, but can be done in writing,
sometimes accompanied by explanatory brochures.

Sometimes you may encounter some difficulties in providing your doctor’s
information, because your doctor is very busy at work, lacks time, sometimes
there is a lack of consulting facilities, etc. *.

In some other cases psychological difficulties are encountered due to inade-
quate medical training of the doctor. The physician unprepared to give bad news
to the patient does not tell him anything. For example, diagnoses such as cancer,
HIV/AIDS, senile dementia, etc. which will be severe for the patient, the doctor
decides not to tell him, without thinking that silence in these cases is even worse.

4. The informed consent in Albania and its impact on medical

malpractice

In our country, the consent and its rules are for the first time given in the 1994
Medical Code of Deontology. Thus, Article 7 of this Code states: “respecting the
will of the patient with regard to medical interventions to be performed, unless
the patient is unable to express his / her will “. Whereas in Article 35: ... the clear
and simple formulation of the recommended treatment, so that he can be under-
stood by the patient and his relatives™®.

As can be seen, according to these articles, all the conditions for a full appli-
cation of the consent are completed: conscious consent by a person capable in the
legal sense, full patient information, etc.

12



Bardhyl Cipi - CONSENT AND PATIENT INFORMATION

In special cases, when the patient is unable to give consent, the legislation
provide for consent to be taken by parents for a sick child, or by a legal represen-
tative for an individual with serious disability (Article 41 of the Medical Deon-
tology Code), or from the legal custodian of a mentally ill person (Article 17 of
the Law on Mental Health).

While in the 2012 Code of Ethics and Medical Deontology, the consent is
treated in Article 28:

Article 28

(Informed consent)

1t is an obligation for the physician to have the approval of the patient before
any intervention, examinations or proposed treatments, after he is informed with
detail and after being sure that the patient has the understanding.

When the patient is in condition to declare his will, and refuses the proposed
intervention, the doctor must accept the will of the patient after being informed
and convinced of the expected consequences.

If the patient is under 16 years of age or unable to express his/her will to
make decisions, the physician may not interfere without notifying the patient’s
relatives or the legitimate responsible person, except in cases of urgency or in-
ability to contact these people.

Informing the patient and obtaining his / her consent or refusal is expressed
in writing in the patient s clinical file and signed by him or the legitimate persons
who are in custody.

As can be seen in this article, all the components of informed consent and the
refusal of treatment are provided in our country.

A feature about patient information as an integral part of the informed con-
sent that emerges in the medical practice of our country has to do with the impact
that the disease may have on the principle of patient independence. It may hap-
pen that the disease reduces autonomy and the patient becomes less demanding
to be informed by the doctor?®.

Indeed, this has to do with the issue of patient information by the doctor, or
called “telling the truth to the patient about diagnosis and prognosis”.

In our medical practice, unfortunately happens when patients suffer from se-
vere illnesses, with poor prognosis, where the doctors are shown to be reserving
without informing the patient.

So in a study performed by us in 2013, based on a questionnaire with 100
doctors of Tirana University Hospital Center, it turned out that most doctors in-
formed in detail patients suffering from a disease with good prognosis. While in
the case of patients with unfavorable prognosis, telling the truth to the patient has
not been practiced as widely. The physicians are more reserved towards patients

13
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with unfavorable prognosis. This situation could be explained by the reduction of
patient autonomy due to their serious illness, which made these patients less de-
manding from their physician, to inform them’.

The most important problem of informed consent that has begun to emerge in
our country is to use it in questions of medical malpractice*®.

Thus, when a physician accused of medical negligence, if he has applied the
ethical rule of informed consent, this will protect him from the accusation raised
against him. On the contrary, he will be responsible for this accusation, which
may be criminal or deontological.

In a case of our medico-legal practice of the year 2000, a middle-aged pa-
tient suffering from kidney stone disease, was subject to surgery, in which it was
removed one kidney, because it was completely destroyed. The doctor who oper-
ated, he did not even inform the patient or their relatives about the removal of the
diseased kidney.

After several years, she learned this by accident, by a doctor who did an ul-
trasound examination of the abdomen.

For this, she denounced this doctor to the Albanian order of doctors, which
he considered as a case where the ethical rules of patient information were not
applied.

So in this example, the doctor’s failure to inform the patient that was not ac-
companied by any specific damage of the patient from the doctor, did not take
criminal responsibility, but only - deontological.

L

A problem that has come about the patient’s consent and patient information
at the present time is about the advances of world medicine applied in our country.

Thus, for example, in the fields of cardiology and cardiosurgery are intro-
duced into daily practice: open heart surgery (the heart has stopped its work)
by using extracorporeal circulation, to repair its malformations and pathologi-
cal lesions, repair of coronary arteries through by-pass operations, replacement
of damaged heart valve, conservative hypertension treatments, coronary diseas-
es, cardiac insufficiency, etc., all of which have had an impact on life expectancy.
But the sick and their families have ever greater demands and disagree with the
defeats and the poor outcomes of these new medications!?.

This situation has begun to appear in our country, where have began to be ac-
cused the doctors for medical negligence.

In order to avoid such cases, it is necessary to apply strictly, the patient’s de-
tailed patient information, on the basis of which the patient will give or will re-

14
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fuse the consent (informed consent - Article 29 of the Code of Ethics and Deon-
tology medical).

Consent in these cases is not enough to be formally simple, with only the sig-
nature of its form, but it should be a continuous process by the physician who in-
forms in details the patient himself and his relatives.

An uncomfortable situation has happend, in some cases of elderly patients
who have suffered from aortic stenosis and have been subjected to aortic calcified
valve replacement surgeries with artificial valves. Of course, these are very diffi-
cult operations. But in some of these operations that have ended with the deaths
of the patients, the failure to fully inform the family members of these patients,
has influenced tha to happen the denuntiations against doctors.

Finally, it should be emphasized that patient information and the consent are
one of the key issues of medical ethics, which are recognized and applied in our
country.

Today’s medical advances, applied in our country, with the introduction of
new invasive techniques and more efficient, but more dangerous medicines, re-
quire greater care by doctors in terms of information which they should give
to the sick and their relatives, thus ensuring the accurate implementation of in-
formed consent and avoiding cases of denunciations against doctors.
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BUOETUYKU NEPCHHEKTUBU HA CYPOT'AT
MAJYUHCTBOTO

AncTpakTt

Temara, a 0c006€HO IpaIIamETO BO HACIOBOT OOy IyBa 3roJIeMEHO BHIMAHHE 32 0Baa
HOBa MOpaJIHa MHBa3Hja BO c(epara Ha YOBEUKATa PEIPOAYKIIH]ja, OCIe KOHTPABEP3UH-
TE OKOJIy TPAIIamkeTo 32 a0OPTYCOT, YOBEUKOTO ,,[10100pyBabe™, KIIOHUPAKETO. ...

Wako 0BOj THI Ha MajYMHCTBO € JIOIYINITEHO, 3aKOHCKH, CaMO BO OfipelieH Opoj Ha
3eMjH, T0JIeKa BO OCTAHATHTE € WIIETaHO, M BO KOMEpIHjaH! IeJI, HO U BO OOJUK Ha
Jieyerhe Ha HEeIUIOHOCTA, ce pabOoTH 3a CHTYyaIlHja Koja MOTTHKHYBa oTpeba o7 OTBOpEHA
neba.

Ce paboTn 32 KOMIUIEKCHOCT Ha €IHO MOpadje KOe BOCTHO MPETCTaByBa U CIOKEH
MEIHUIITHCKO-COIIHjaTHOTIPAaBEH-OMOSTHYKY H3BOP HA TojeM Opoj Ha mpobiIeMu U Hemo-
YMHIIM: KOja € peaiiHaTa MajKa, WIH JajH CO CyporaT MajuMHCTBOTO C€ HapyIIyBa M BO
KOja Mepa eIMHCTBOTO Ha OPAKOT, HHTETPUTETOT Ha JETETO U JOCTOMHCTBOTO HA CAMHOT
YHMH Ha parame?

ABTOpOT BO TEKCTOT C€ OOMIYBa, O] aCTIEKT Ha OMOETHKATA, 1a IPETCTABH €IHA MOXK-
Ha CKHUIIa Ha TPETHPAE Ha MIPOOIEMHTE KOU IIPOU3IIEryBaart.

Kayunu 360poBu: 4oBeUKa penpoayKIHja, Cyporar MajqYnHCTBO, TPAHCHAIIMOHAJICH pe-
MIPOIYKTHBEH I1a3ap

BIOETHICAL PERSPECTIVES ON SURROGATE
MOTHERHOOD

Abstract

The topic, and especially the issue in the title, provokes increased attention to this
new moral invasion in the sphere of human reproduction, after the controversy surround-
ing the issue of abortion, human “improvement,” cloning ....

2 Jlejan oHes, penoseH npodecop Ha MHcTUTyTOT 32 rtozoduja Ha Puito30hekuor dakyarer
Bo Ckomje u mpercenaresn Ha LleHTapoT 3a mHTerpaTnBHa 6noetnka mpu Ouno3o0¢pCcKuoT paxy-
tet Bo Cromje, C. Makenonuja. E-mail: donevdejan@fzf.ukim.edu.mk
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Although this type of maternity is allowed, legally, only in a small number of coun-
tries, while in the others is illegal, for commercial purposes, but also in the form of treat-
ing infertility, it is a situation that encourages the need for an open debate.

It is about the complexity of an area that at the same time represents a complex med-
ical-social-legal-bioethical source of a number of problems and misunderstandings: who
is the real mother, or whether with a surrogate motherhood is disturbed and to what extent
the unity of the marriage, the integrity of the child and the dignity of the very act of birth?

The author in the text tries, from the aspect of bioethics, to present a possible sketch
of treatment of the problems that arise.

Key words: human reproduction, surrogate motherhood, transnational reproductive mar-
ket

Bosen

Cyporar nin 3aMEHCKOTO MajuUMHCTBO, & 0COOCHO MPAIIakEeTo Jalld MaTKaTa
Tpeba Ja ce M3HajMyBa, JcHeC MoOyIyBa 3rojieMeHa MOpaHA-eTHYKa Helarol-
HOCT OJ OBaa pellaTHBHO HOBAa MHBa3Wja BO cdepara Ha YOBEKOBATA PEIPOIYK-
I[Mja O3Ha4YeHa KaKo ,,peNpPOAYKTHBHA PEBOIYyHHja“?, 0COOEHO MOCIE IUIEMHUTE
1 KOHTpPaBEP3UTE OKOIY abOPTYCOT*, KIIOHUPAHETO, HH-BUTPO OILIOAYBAKETO. ...

OBa oTTaMy IITO JIO MpeJ HEeKOja JEeICHWja YOBEKOBaTa PEMPOAyKIIHjaTa ce
pasmieayBaile caMo Kako (PeHOMEH KOj Mpurara mpex 1 HaJl ce BO NpuBaTHaTa
cdepa Ha cekoja )keHa U MaXK, a TOa ro MOTBPLyBa M TPAJUIIMOHAIHOTO chaKame
Ha penpoayKIHjaTa Cropen Koe ,,JOKOJIKY c€ padoTH 3a TpaaullnoHaIHa OpadHa
3aeHHIIA, 32 PENPOIYKIHjaTa He Ce TOBOPH, YIITE IOMAJIKY JI0TOBapa, a HajMall-
Ky UCTara ce riaHupa. Bo BakBUTE TpaIUIIMOHAIHH 3aeIHUIN PEIIPOAYKIIHjaTa
€IHOCTaBHO MY C€ CIIyuyyBa Ha YOBEKOT, TOj HE ja TUIAHUpa, HE UHTEPBEHUPA BO
TEKOBHUTE Ha OJIPE/ICHH HAJBOPEIIHHN CHIIH .

Ho, aktyenHocTa Ha npamameTo JieHec 1001uBa Ha 0coOeHa TeKUHA BO YCIIO-
BHU KOT'a CEKOE OMIIITECTBO MPEKY CBOUTE KYATYPHHU 00pa3Iiy U 3aKOHCKA peryia-
THBa ce 00MayBa J1a TM HOpMHupa cuTe (pa3u Ha penpoayKiuja. Bo BakBu yclioBH,
IpUBaTHaTa cepa CTaHyBa jaBHA, a CO CaMOTO Toa U (He)parameTo CTaHyBa He
caMo jaBHO, TyKY M 0COOCHO Ba)KHO MOJMTHYKO mparmiame.® [Ta 3aroa coBpeme-

Ioperanno 3a penpomyKTuBHATa peBoiynuja norexHu kaj Robert G. Lee & Derek Morgan,
Human Fertilization and Embriology: Regulating the Reproductive Revolution. Blackstone
Press Limited, London, 2001.

Janice B. Ciccarelli & Linda J. Beckman, “Navigating Rough Waters: An Overview of
Psychological Aspects of Surrogacy”, Journal of Social Issues, Vol. 61, No. 1, 2005, p. 23.
Berislav Beri¢, Uvod u osnove seksualnosti coveka i planiranje porodice. Dobra Vest, Medicinski
fakultet, Novi Sad, 1992, str. 105.

Iloneranno Bo mpexaBamara Ha Mumen @yko Ha Konex 1° @panc (1977-1978) mon HacioB bes-
begnociu, wepuitiopuja, nacerernue. Porganuja OTBOpeHo ommirectBo, Cromje, 2017, ocobeHo
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HUOT MEIUIMHCKU U POAOBO OATOBOPEH JUCKYpPC Ha IUTAHUpPAHEe Ha CEMEjCTBO-
TO HaJiara nNpoakKTUBCH IIpUCTaIl BO OJJHOCOT HAa MHAUBUAYUTC KOU HYAAT 3HACHC
(JTexapuTe) M MHANBUAYNUTE KOW TOA 3HACHE IO IMpHUMaaTr (KEHUTE) U BO KOj Of1-
HOC IMOCTOjaT MOKHOCTHTE Ha CBECHO OJNTyYyBame 3a pernpoaykimjara.’ Yinre
MOBeKe, OMPAaBAyBAmHETO 332 BAKBUOT MPHCTAI JI0j/IC U O MOXKHATA KOHEYHA pa3-
peILIHMIA Ha JUIeMaTa [ITO ¥ KaKo JOKOJIKY parameTo Ha JIeTe, a KOoe Ce CMeTa 3a
,»[IPUPOJICH OITOBOP"* HA OMILITECTBEHO OYEKYyBaHUTE POJAUTEIICKHU YJOTH, HE € pe-
aJICH TMO3UTHBEH MCXOJ, JIOCTHKEH 32 CUTE.

ITa Taka, Ha cIIeHa ce T0jaBHja HOBUTE PETMPOTYKTUBHU TEXOHOJIOTHH, HajIIp-
BO 3a TIAPOBUTE KOM HEMOXKAT JIa UMaaT Jiela, a MoToa U 3a XOMOCEKyalTHHTE,
TPaHCPOIOBUTE, TPAHCIIOIOBHTE JIMIIA, KAKO M 3a )KEHHUTE BO IIOCTMEHOMAy3a%, 1a
MOXaT J1a ©MaaT Jena Kou Ou Onse OMOJIOIIKY TOBP3aHu Ipes ce co aABara (Kiu
Oapem co enieH) ox ponuTenure. JIornuHo, mocTankara Ha HH-BUTPO (epTHiIn3a-
IMjaTa Beke HEKOJKY JCIEHNH EKCITaHanpa’, Kako BO BETePUHAPHATA METUIINHA,
Taka ¥ BO XyMaHaTa MEIUITNHA, ITOYHYBajku o 25 jyinu 1978 roquna xora Bo Be-
nuka bpuranuja ruaexosiorot IMarpuk Crento u emopuosoror Podepr Ensapuc'”
ro objaBuja paramero Ha Jlyj3a bpayn, mpBoTo 6ebe 3auHaTO HAJABOP O TEIOTO
Ha MajKaTa, HO CO TeHETCKH MaTepHjaj Ha [BajiiaTa poanuTesu. !

Michael Foucault, The Order of Things. An Archaeology of the Human Science. Vintage Books
Limited, New York, 1994; notoa [lopuio Aramben, Homo Sacer — Cysepenaitia MoK u 2onu-
ot ocueoiu. Curmanpec, Cromje, 2014; kako n KoMmmIanuckara crynuja Ha Marijan Krivak,
BIOPOLITIKA-Nova politicka filozofija. AntiBarbarus, Zagreb, 2008; Ho 1 oaroBopot Ha [1u-
tep Crnotepaajk Ha XajaerepoBoto ,,[lucmMo sa XyMaHU3MOT, IO/ HacjoB ,,Pravila za ljudski
park®, R.E.C., 57.3, 2000, str. 187-202. Jloctamuo Ha: http://www.b92.net/casopis_rec/57.3/
pdf/18.pdf. larym ma npucramn: 01.02.2019.
ParameTo 1 MajuHMHCTBOTO, KaKO Mpalame Ha H300p Ha JKeHaTa, ceKkorai Ouiie OUTHH TeMH Ha
(hEeMHHHCTHYKOTO NPOMHCIYBAEkhE 32 PEHPOIYKTUBHHUTE [paBa Ha jKCHATa, HA HALMOHATHUTE
HOJIMTHKH, KAaKO U 3aKOHCKUTE PEryJIaTHBH 3a 0Baa 00JIacT.
Owmkapu [TauBap Bo 2008 roauHa, Ha cBou 70 TOAMHU poau OMU3HALIM M CTaHA HajcTapaTa )KeHa
KOja POIY CHH M KepKa CO MOMOII Ha MH-BUTPO, 3a KOE IUIATMIIAa CO pacHpopaxda Ha LEIHOT
HMOT U TOJUTHYBambE Ha KPEAUT, CO 1eJT KOHEYHO J1a 100ue CHH (TTOKpaj IBETE BO3PACHU KEPKH
W METTE BHYIHM 011 HUB). ,,Woman in India ‘has twins at 70, BBC News, 05.07.2008. JloctamnHo
Ha: http://news.bbc.co.uk/2/hi/7491782.stm. [Ipuctaneno: 03.01.2019.
Ce npecmetyBa aeka a0 2018 roguHa co mOMOII Ha WH-BUTPO POAEHH CE OKOIY 6 MHIMOHH
nera Bo ceetoT. B. Radivojevic, ,,Prva beba iz epruvete slavi 40. rodendan®, Beuepmwe nosocitiu
Online, 25.07.2018. docramno Ha: http://www.novosti.rs/vesti/planeta.299.html:740285-Prva-
beba-iz-epruvete-slavi-40-rodjendan. /larym na npucram: 01.02.2019.
ko0j B0 2010 roauHa ja mo6u HobGemoBara Harpaa 3a pa3Boj Ha MOCTAIKara 3a BOHTEICCHO OIl-
JIOlyBabe.
I Robert Geoffrey Edwards & Patrick Christopher Steptoe, A Matter of Life: The Story of a
Medical Brakethrough. Hutchinson, London, 1980.
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TpaHcHauMOHAJIHATA PENPOAYKTHBHA HHAYCTPHja H GU3HUCOT HApeYeH

»TYPH3aM Ha MJI0JIHOCT

U nonexa noOMBameTO Ha JIela Ol Cyporar MajudHCTBO PEIOBHO CE€ TIPaKTH-
IUpa BO PEIOBUTE HA AMEPUKAHCKUTE TIpe/ ce (PUIMCKU SBE3/IU U JPYTH MOIY-
JIApHHM JIUIIA OJ1 JABHUOT KHUBOT, HA BAKOB THIT MajUYHHCTBO JICHEC CE MOUYECTO CC
peuiaBaaT 1 AHOHMMHHU MMapOBU O[] pa3JIMYHU KpauliuTa O EBpona KOHM HE€ MOXKaT
Ja uMaart acua, Mmpu mMTo APKAaBHUTEC I'PAHUIA U HAIIMOHAJIHUTE 3aKOHOJAaBCTBa
HE MpeTcTaByBaar 0coOeHa mpeyka.

Co ornen Ha (GakToOT Jieka 3aKOHCKHTE PaMKH BO TOIVIE] HA CEKCYaIHUTE U
PENPOAYKTUBHUTE MPaBa M OMOMEMIIMHCKUTE HCTPAXKYBAhA CE PA3IMKyBaaT O]l
JprkaBa JI0 apkaBa'’, co3azieHa e MapeHoNKa rnajeTa Ha 3a0paHu U JJO3BOJIH,
Kako M 3aKOHCKHM PaMKH BO BpPCKa CO TpaHCHALIMOHAIHATA PErpONyKTHBHA WH-
JyCTpHja U TypH3aM Ha IUIOJHOCT, a YMe IITO IJIABHO O0EJIeK]e € COolUjaHaTa
HEETHAKBOCT MOMETy KjacuTe u eTHunuTeTute, CeBepot, cTokoT 1 Jyrot, kako
U ,,AMIIEPUjATHHOT  HauuH Ha )uBOT.'* Toa naBa 3a mMpaBo 1a ce TBPIH JIeKa, O
e/lHa CTpaHa, Ha TEMEJIOT Ha PENPOAYKTHBHATA M PEreHepaTUBHATA MEMIIMHA BO
U3MUHATHTE JCICHUU U3rPajIcHa ¢ KOMEPIMjaaHa PEenpoyKTUBHA OpaHIia u Tp-
rOBHja CO TEJICCHU CYIICTAHIIA U OPraHHu.

HmeHo, TpaHCHALIMOHAIHUOT PENPOAYKTHBEH IMazap Op30 ce IUpH moMery
KOHCTaHTHATa MHTEPaKIMja Ha MOHyJara ¥ rmobdapyBadkara, co IITO TPOU3BOI-
CTBOTO Ha YOBCYKH YKHMBOT CTaHYBa ITPOM3BOJICH MPOIEC BO KOj MOXKE Jia ce Ky-
natr OWOJIOIIKUTE HEOMXOAHH JISIOBU U Jia ce moHyaat yciayru. Co Toa GHoeKo-
HOMHUjara, OYMIVIEHO, HEIPECTaHO pearupa Ha HEUCIIOIHETUTE NoTpedu, Ooe-
CTH ¥ penponyKTUBHY nipaBa. Ha npumep nnauckuor ouonor, Cynnep Pajan, uc-
Tpa)KyBajKu ro TEHOMOT, ITOKaXa JieKa ,,aKTyeJTHaTa OMOTEXHOJIOTHja MOXKeE J1a ce
paszbepe camo BO KOHTEKCT Ha HHTEpaKIHjaTa co (papMaIeBCTCKUTE KOMIIAHUU U
pa3Bojot Ha JekoBuTe. OHA MITO HAYYHUIIUTE H UCTPAKYBAYUTE O MPOU3BETyBa-
ar BO OMOTEXHOJIONIKUTE JIAOOPATOPUH U BO PEMPOMYKTUBHHUOT JIAHEI[ HA BPE/-
HOCTH, UMEHO MPETCTaByBa OMOKAMUTAJ U CO3/1aBa TEXHOJIOIIKO-HAYYEeH OOIHK

Ha KanuTainzam*.'?

Ioneranno Buau kxaj bepuaner bopnam, ,,O notpedu mel)ynapomHor peryimcame cyporar Ma-
tepuHcTBa: Cyacka mpakca u aktuBHOCTH Y 2014, Bo: 360pnuk pagoea [Ipasnos gaxynitieitia
y Hoeom Cagy, Hosu Cagn, 2/2014, ctp. 151-171.

»surrogacy By Country®. Jlocranno Ha: https://www.familiesthrusurrogacy.com/surrogacy-by-
country/. Jlarym Ha npuctar: 05.02.2019.

Sven Bergmann, “Fertility Tourism: Circumventive Routes that Enable Access to Reproductive
Technologies and Substances, Signs, 40 (1), 2014, pp. 280-289; xako u Ulrich Brand & Markus
Wissen, Imperiale Lebensweise. Zur Ausbeutung von Mensch und Natur im globalen Kapitalis-
mus. Climate Partner Klimaneutral Verlag, Munchen, 2017.

!5 Kaushik Sunder Rajan, Biocapital: The Constitution of Postgenomic Life. Duke University
Press Books, Durham NC, 2006.
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Jloekcrniupana 0 Kpaj Te3ara, oBaa WHAYCTpHja, KOja € Ce IMOIIapeHO-
JIMKa, C€ KOPHCTH CO COLlMjaJiHaTa Hempas/ia, MelYHapOIHUOT HATIIpeBap U pas-
JMKWUTE BO NpaBHUTE cucTeMu. HeomnxoneH npenyciioB € cHaboyBameTo co Ou-
onomky Marepujai. Ho mcto Taka, BO OBOj CErMEHT O] Ma3apoT, BKIYIyBajKH
I'M PENPOAYKTUBHUTE KIMHUKM M arcHLUUHUTE 3a MOCPEAyBambe BO PasHU 3e€MjH,
ce KOpPHUCTAaT U TPH KOMIAPaTHUBHU MPEIHOCTH. [/pgo, OBUE KOMIIAaHUH Cce (OKY-
cHpaar Ha yCIYTHTe 32 KOM MMa BHCOKa MM00apyBavyKa COTNIACHO crenu(UIHUTe
OIIITECTBEHU U KYJATYPHU HOPMH, KaKO IITO € Ha TIPUMEP OJIPEyBAmhETO Ha I10-
7ot Bo JyxxHa u Mctouna Asuja. Bitiopo, BO CBETIIOTO Ha TIIOOATHATA KOHKYPEH-
LMja MEIUIMHCKUTE YCIIyTH BO 3eMjuTe Ha Jyrot u Bo Mcrouna EBpomna ce noed-
THHM MHOTY TloBeke o1 onue Ha CeBepoT (Ha nmpumep, YHrapuja, Yemka, [Toncka
u YkpanHna Bo criopenoa co Cpenna u Cesepna EBpona). Tpeitio, oBUe KOMIIaHUT
ce KOHIICHTpHpaaT Ha MEIUIIMHCKUTE M PENPOJYKTUBHHUTE YCIYTH KOM BO MHO-
Ty 3eMjH ce 3a0paHeTH, HO 33 KO Ha MEI'YHApOJHO HUBO ITOCTOH TOJIeMa TTo0apy-
BavKa, KaKo IITO € CIydJajoT CO CyporaT MajunHCTBOTO Bo Pycuja, Ykpanna u UH-
nuja. Ha mpumep, eqHa aBcTpaiucka areHuyja 3a HocpeayBambe HMa MOKHOCT J1a
BOCIIOCTaBH KOHTAKT OMeET'y XOMOCEKCYyaJIH! TapoBu o M3paen u toHaTopku Ha
jajue knetrku ox CAJ] mnmu co cyporar Majku Bo Muaauja.

Baksara ,,3a/1Ky/rcHa paboTa Ha TII00AHHOT CII000/IeH ma3ap‘‘!'® ja moTBpIy-
Ba MUTOT 32 B3aeMHara KOPHCT, KOj € TUIMHYCH 3a miobanu3anujara. Ce MHUCTH-
(ummpa T0roBOPOT 3a paboTa U YCIYTHTE MOMETy OOTaTHTE POIUTEIIA KOU CaKa-
aT J]a UMaar JeTe U cyporar Majkara U HCTHOT Ce IIPETBOpa BO ,,pEIPOLYKTUBHA
nojiBroKHA JieHTa“!” 3a monaramy. Bo Muauja, co peructpupanu 3.000 penposy-
KTUBHH KIIMHMKH, CypOraT MajunHCTBOTO MIPAaBU TOJUILCH ITPOMET 0 oKoiry 450
MWJIMOHH JIOJIapH, Mpy WTo nonoBuHa of 25.000 npousBenenu Oebuma ce ,,Ha-
padanu‘ on crpanctio. [Ipu oBa MHnuja ro momapkyBa 0BOj MEMIIMHCKH TYPH-
3aM, KaKO U OCTaHATUTE U3BO3HU MHIYCTPUH, CO HAMAJIEHHU JJaHOLY U LIAPUHHU.

Pesnmupano, kaxo mro HaBeayBa AMpura Ilanna, koja mpeTXoaHO OCYM To-
JUHU UMa paboTEeHO Ha eTHOTPa(CKOTO HCTPaXKyBarbe Ha CyporaT MajunHCTBOTO
Bo UHanja, ,,BaKBUOT outsourcing U HeonuOepaiHaTa TpaHCHAIIMOHATIHA peopra-
HH3alHja Ha PeNpOIyKIMjaTa ce HapeKyBa Heoeslenuka '*. Jenure ox Jyrot Bp-
IaT YCJIYTH 3a PEenpoayKIiHja Ha Jyreto o1 CeBepoT u co Toa My OBO3MOXKYBa-

16 Arlie Hochschild, ,,The Back Stage of Global Free Market Hannies and Surrogates®. In: Trans-
nationale Vergesellschaftungen, Hans-Georg Soeftner (ur.). Springer VS, Wiesbaden, 2012, pp.
1125-1138; Wcro Taka u Sharmila Rudrappa, “India’s Reproductive Assembly Line”, Contexts,
19.05.2012. Jlocranuo Ha: http://contexts.org/articles/spring-2012/indias-reproductive-assem-
bly-line. datym na mpuctamn: 01.02.2019.

17" Tbid.

Amrita Pande, Wombs in Labour. Transnational Commercial Surrogacy in India. Columbia Uni-

versity Press, New York, 2014, pp. 104-128; kaxo u Kalindi Vora, “Potential, Risk, and Return

in Transnational Indian Gestational Surrogacy”, Anthropology, Vol 54/7, 2013, pp. 97-106.
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aT Ha TPAHCHAIIMOHAJHHOT PENPOAYKTHBEH OU3HHC /1a CE€ CTEKHE CO OIPOMHA J10-
OuBKa, JI0/ICKa HEEIHAKBOCTA ITOMETY )KEHUTE M COIIMjaIHaTa CTpaTH(UKAI1ja Ha
pernpoaykijara, ce 3rojemysa.'” Toa UM OBO3MOXKyBa Ha MMApOBUTE O] TII00A-
HaTa cpe/iHa KJiaca Jia TH OCTBapyBaaT CBOMTE PEMPOTYKTHBHU MpaBa KaKo Jel O]
CBOjOT ,,AMIIEPHjaJICH" HAYMH Ha HBOT, TOJICKa BO UCTO BPEME CE CO3/1aBa HOB
CBETCKH TIOPEIOK Ha pernpomykimja’.

MopaJ/iHo-(010)eTHYKH THIeMH, UMILUINKANIMH U KOHCEKBEHNHU

Hako oBoj THIT Ha MajYMHCTBO € JOMYIITEHO, 3aKOHCKH, CaMO BO OJpE/ICH
Opoj Ha 3eMjH, J10/IcKa BO OCTAHATUTE € 3a0paHeTo, 32 KOMEPIIMjaJiHU [IeJIH, HO U
KaKo OOJIMK Ha JIEUeHh¢ Ha HETUIOAHOCTA, C€ padOTH 3a CUTYyaIlHja Koja IOTTUKHY-
Ba oTpeda o1 0TBOpeHa Ae0a OKOIY AMJIEMHUTE, UMILTHKAITUUTE, 2 0COOEHO OKO-
7y KOHCEKBeHIMHTe. MIMeHo, cyporar MajudMHCTBOTO 32 MHOTYMHHA € C€THUYKH
COMHHTEJIHO, 0COOEHO TOpajgu TEHJEHIMjaTa UCTOTO Ja CTaHEe MOMOIAPCTBO.
VYirre moBeke ¥ 3aroa MITO MEAWIMHCKATa CTPyKa ro MOAJIPIKYBA BaKBUOT AT
MpeKy Koj ce Jroara JIo JeTe, HO ce JIOJIeKa 3a TO0a C€ MMa MEIUIIMHCKO ONPaBIy-
Barbe, OTHOCHO 3a OHHE YKeHU KOW HEe MOJKaT Ja To0ujaT JeTe Mo ApyT Mar.

OtTyKa, ronem e OpojoT Ha MOpaITHO-(OMO0)eTHYKH TUIIEMH KOU Tpebda aa Ou-
Jat pasrieqand. Bo o0unor uctute na ru cuctreMaruzupamMe, ¢ YMHH JieKa Kora
ce paboTH camo 3a YUECHHUIIUTE BO CypOraT MajYMHCTBO HCTUTE MOYKAT J]a Ce CBe-
JIaT Ha CIIEHUOT TeMATCKH 30up>':

e IIpallara KoM Ce IIOBP3aHM CO OJTHOCOT ITOMery ,,HApa4aHOTO leTe 1 CyporaT
MajKaTa;

e IIpalllara KoY Ce OBP3aHMU CO OHOCOT IOMery CyporaT MajkaTa 1 IMYHOCTa
CO KOja Taa CKJIy4yBa JOTOBOP 32 CypOraTcTBO;

e IIpallara KoY Ce IOBP3aHM CO OJHOCOT ITOMel'y CyporaT MajkaTa U Hej3MHOTO
IIOTECHO CEMEjCTBO;

« IIpallara KoM Ce IIOBP3aHM CO OJHOCOT OMeTy ,HapayaHOTO ieTe Y APYTUTE
YYECHUIIM BO CypOTaTCTBOTO;

e IIpallara KoM Ce OBP3aHU CO yJIOraTa Ha CypOraTCTBOTO CO/BO HOIIVPOKOTO
CeMejHO OKpYy>KyBame (IpujaTenu, pOJHIHMN, COCENMN, TO3HAHNUIIN);

Pamela Laufer-Ukeles, “Mothering for Money: Regulating Commercial Intimacy”, Indiana Law
Journal, Vol. 88,2013, p. 1246.

Elly Temman, ,,The social construction of surrogacy research: An anthropological critique of
the psychosocial scholarship on surrogate motherhood”, Social Science & Medicine, Vol. 67 (7),
2008, p. 1105.

2l Mirjana Radan, Zamjensko majcinstvo - Bioeticka prosudba. Centar za bioetiku, Filozofsko-
teoloski institut Druzbe Isusove, Zagreb, 2018.
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o Ipamiama KOM Ce IOBP3aHM CO JIOTOBOPOT, 3aKOHCKUTE Ofpenou,
IpeKpIlyBamara, CyJOBUTe, KaKO U CO3[]aBabeTO Ha APYTY MOXXHU HITeTU
BO CEMEjCTBOTO;

o IIpalllaiba KOM ce TIOBP3aHY CO NOTTUKHYBambeTO Ha HETaTMBHIY OMIITeCTBEHNU
MOjaBI.

Baksara cenekiyja HajMHOTY TPOM3JIETYBa O MoTpedara cyporar MajulH-
CTBOTO Ja Ouae pas3mielaHO BO KOMIUIEKCHOCTA, T.€. CIOKEHOCTa Ha Merydo-
BeukuTe onHocH. KoKy 3a mirycTpaiija, MpBHOT CITydaj Ha CyporaTr MajYrMHCTBO
oz 1986 ronuna Bo CA/l, kora cyporar Majkara, Koja BO HICTOBpeMe Ouiia ¥ JOHOP
Ha jajue KJIeTKH, 24 Jaca 1o IOpoIyBamkeTo OTUIILIA TI0 IETETO, TO 3elia O] POAU-
TEJIMTE ¥ TO OfIBeJa HaJBOP OA JApkaBara. [onuHa IeHa MOIOIHA, CYI0T BO tby
Ilepcu craparencTBOTO HaJl ACTETO I'O IOJICNyBa HA POIUTENHTE (TTOPaIy MPEeKp-
LIyBambEe Ha JOTOBOPOT 3a CyporaTrcTBO), H0JeKa Ha CyporaT MajkaTa 1 J03BOJIyBa
camo 1a ro nocerysa. Mcro Taka, kora ce paboTu 3a panieayBambe Ha IpalambaTa
KOU C€ TIOBP3aHM CO MOTTUKHYBA-ETO HA HETaTUBHU OMILTECTBEHH I10jaBH KaKo
pe3yJiTar Ha MPaKTUIUPAKHETO Ha CyporaT MajuYMHCTBOTO, He Tpeba J1a ce 3a0opa-
BU JIeKa, Ha IpuMep, Bo MHuja 1 ieHec, )KeHUTE TH H3HajMyBaaT CBOUTE MaTKH
3a 5.000 eBpa, kako OM MOXKeIe Jia TOOETHAT Of] CBOUTE cejla BO ypOaHUTE JICITOBU
0] 3eMjara, T.. Ha UCTOTO IVIe1aaT KaKo Ha IIaHca 3a 10100ap >KUBOT.

Cenak, reHepaigHo, KOPIyCOT AMJIEMHU C€ ,,BPTHU' OKONy pasrieqyBame Ha
OZIHOCOT Mery HapoT KOj Io ,HapauyBa“ JeTeTO M cyporaT Majkara; LBpcTaTa
MOBP3aHOCT Mely CyporaTr Majkara W JIETeTO KOe ce para; OJHOCOT Mery cypo-
rat Majkata M JeTeTO BO OJHOC Ha COIICTBEHOTO CEMEjCTBO; OJHOCUTE IOMery
COTICTBEHUTE JIela Ha CyporaT MajKara | ,,HapadaHoTo JeTe Koe To para HUBHa-
Ta MajKa; IpalramaTa KoM ce WHIIUpaaT Kaj CyporaT MajKata ¥ OIHOCHTE HaJBOP
07l CEMEjCTBOTO, T.€. BJIMjaHUETO O]l Hej3UHATA ITOCTAIKa BO [IOTECHATA U MOLIH-
poKaTa cpeArHa; Kako ¥ npoOJIEMOT Ha XETEPOJOIHOTO POxUTeNcTBO. Tyka He-
OJIMHHJIMBH C€ CEKaKO W MpallamaTa 3a MOCIeAULIUTE O] BIHjaHUEeTO Ha MoCTarl-
Kara BO OJTHOC Ha, KAKO TEJIECHOTO, TaKa U IICHXUYKOTO U JYXOBHOTO 3]paBje Ha
cyporar Majkarta.

Bo oBaa cMuciia, 3a OMOETHYKO pasrieayBambe 0COOCHO e BaXKHU JIBE Ipa-
LIamka KOU €€ MOBP3aHM CO MHCTPYMEHTAIM3UPABETO HAa JOCTOMHCTBOTO HA YO-
BEUKOTO parame’’, Kako ¥ HHCTPYMEHTATH3UPAbETO Ha JIETETO POICHO O apaH-
’KMaHOT Ha cyporarctBoTo>. He moMasiky BpeIHO 3a pasriielyBambe € CEKako U
MpalIakeTo 32 MOXHA 3J10yroTpeda, 0coOCHO KOMepIMjain3aiiija Ha Cyporat

22 Elizabeth S. Anderson, “Why Commercial Surrogate Motherhood Unethically Commodifies
Women and Children”, Health Care Analysis 8(1), 2000, pp. 19-22.

2 Robert Edelmann, “Surrogacy: the psychological issues”, Journal of Reproductive and Infant
Psychology, Vol. 22 (1), 2004, p. 129.
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MajunHCTBOTO, HO U Ipalllakara KoM Ce OJIHEeCYBaar Ha cJo0oara Ha u300poT BO
OJIHOC Ha CEKCyaJIHUTE M PEIPOyKTHBHHUTE MPaBa, a KOM Ce 3aCHOBAAT Ha MpeT-
MOCTaBKaTa JIeKa TEJIOTO € JIMYHA COICTBEHOCT — ,,MO0jOT CTOMaK MM IpHrara
camo Mmene!“*. Cropes UCTHOT KOHIIETIT, KEHATa Ce pasIiieayBa Kako aKTHBEH
CyOjeKT K0j CBOjOT HBOT I'O 3eMa BO COIICTBEHH paIie M UMa KOHTPOJIa HaJl HEeTo:
TOA BaXKM 32 J)KCHATa KOja MOXKE J[a OJUTYYH JaJH Caka Jia T'H KOPUCTU TCXHUKHUTE
Ha penpoayKLHja Ik Ke U3HajMH cyporar MajKa 3a Ja Io0ue JaeTe, MU jKeHaTa
KOja JIOHUpA jajiie KJICTKU MM ja HyJH CBOjaTa MaTKa 3a Ja POJIH JIETE 3a HEKOj
APYT, WM T1aK JKeHaTa Koja Hy/Iu CEeKCYallHU YCIyTH 3a mapu>.

OrtTyKa, MOKEMe J1a CyMHpaMe Jieka ce pabOoTH 32 KOMIUIEKCHOCT Ha €JTHO IO/
padje Koe BOEIHO NPETCTaByBa U CIOKEH MEITUIIMHCKO-COIMjTHONPaBeH-0noe-
THUYKW U3BOP Ha TojieM Opoj Ha MpoOJIeMH U HEOYMHIIM: Koja € peajHaTa Majka,
WM JIAJIK CO CyporaT MajuYrHCTBOTO C€ HapyIIyBa M BO KOja Mepa eJMHCTBOTO Ha
OpakoT, UHTETPUTETOT HA ACTETO M JOCTOMHCTBOTO HAa CAMUOT YMH Ha parame?
[Tpuroa, oBUe mpoOIeMHU U AWIEMH MOKEME Ja TH TPpyNupaMe BO TPH IOTOJIeMU
TPyIH — KOMEpIMjaIn3alyjaTa Ha yCiryrara, MOPajJHOTO HEI03BONyBambe Ha Xe-
TEPOHOMHOCT Ha OPayHOTO €JMHCTBO, KAKO U IPOOJIeMaTHKaTa Ha HETIOYUTYBakbe
Ha JIMCHUTETOT Ha parameto. O HUB, U3]BOjyBaMe:

« Co mpeflaBameTO Ha JieTeTO I0C/e MOpPOAyBambeTO Ha APYIHU, ce HaHecyBa
rojeMa paHa BO HETOBMOT XMBOT ¥ BO ofHocuTe co Apyrute. [locneguiure
Ol 0OBaa paHa Ha CaMMOT MTOYETOK Ha XMBOTOT Ce TEeLIKM, MaKO UCTUTE He e
MO>KHO JIa ce KBaHTU(DNIIMPAAT;

« Co pasgBojyBame Ha )<enbaTa 3a 3auHyBambe U HOCEHe Ha JIeTeTO Ha OBOj
CBeT, Of >kefbaTa 3a HETOBO IIOAMIHYBambe, BOCIUTYBale U 00pa3oBaHue
KaKo ,,COIICTBEHO fIeTe", ce IIpaBy ¥ IPOMEHa Ha I7IefJalbeTo Ha JeTeTo:

1. HMmeHo, nereto moBeke HE € MOCAKyBaHO MOPAJAM HETo CaMOTO, TYKY
3apajii HEIITO KaKo IIITO CE Toa Ha MPUMEpP MapUTe WX BO Hajaobap
ciryuaj xkesnbara 3a npu3HaBame Ha yciyrara! Bo BakBu OKOITHOCTH €O
JICTETO CE OJIHECYBaMe Kako CO MPEJMET CO HITO C€ KPIIH OCHOBHOTO
STHYKO HAuello: He € JIO3BOJIMBO JIa CE CO3/1aJIc YOBEUKH JKUBOT CO Ha-
Mepa UCTHOT Jia ce HamymTu!

2. JKenara ucro Taka ce cBeayBa Ha opyaue! Jlypu u a He ja 3eMeme BO
MPEJBU/] IIITETaTa Ha MICUXOJIONIKHY IIJIaH KOja MOKe J1a Oujle mpein3-

2% [ITO KaKo IIEHTAJIEH CJIOTaH Ce T10jaBh BO EBPOIICKOTO JKEHCKO JBMKEHE BO 00p0Oara 3a jierajiu-

3aruja Ha abOpTyCOT.

3a CIMYHOCTUTE TTOMEry CyporaT MajuMHCTBOTO M NMPOCTHUTYLMjaTa BUAM TOBeKe Kaj Jean, M.
Sera, “Surrogacy and Prostitution: a Comparative Analysis”, Journal of Gender & the Law, Vol.
5, 1997, p. 343.

H.T.Krimmel, ,,The Case against Surrogate parenting®, Hasting Center Report, Vol. 13, No. 5,
1983, p. 35.
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BHKaHa CO MPEKUHATOTO MajuYMHCTBO (IIITO HEKOTAll U C€ CIIy4yBa,
KOra MajKara He caka Jia To JIajie ISTeTO Ha ,,HapadaTenuTe ), skeHara
Ce CBeJllyBa Ha yJiora Ha WHKyOarop, a JIMKOT Ha JIMYHOCTA Ha €CH O]
Hej3uHuTe opranu!?’

Opn xeHara ce 0apa J1a OTCTany o OOraTHOT OJHOC KOj CE BOCIIOCTaBYBa I10-
Mery MajKara 1 JIETETO BO TeKOT Ha OpemeHnocTa. Co Toa ce MOHMXKYBa U JeXyMa-
HU3Upa HEj3WHATa JTMYHOCT (3aeIHO CO JIMYHOCTA Ha JAETETO) 10 HUBO Ha TPro-
BHja CO TEJIOTO Ha yKeHara!

EBenTyannara mMoTuBam#ja co MOMOII HA ,,lOJIEMOTO cpie” (BEIMKOTYII-
HOCT) BO OJIHOC Ha T103ajMyBamkETO HA MaTKaTa He IO MEHyBa MpoOIeMoT, 3aToa
IITO Taa JapeKINBOCT HE MOXKE J1a ja HaJJOKHA M 00jeKTHBHATA IITETa Koja € coc-
TaBEH €JIEMEHT Ha CyporaT MJIM 3aMEHCKOTO MajuynHCTBO. CO TOA OBOj apryMeHT
Ha JIapexIIMBOCT CTaHyBa U3roBop!

Mater simper certa est uim cyporat MajuYnHcTBO!?

JleHenHaTa MpHMeEHa Ha Cyporar MajYMHCTBOTO W CEIO3rOJIEMEHOTO Ha-
MyIITame Ha MIUICHHyMCKaTa KOHIICTIIIHja mater simper certa est, cropen kKoja
MajKa Ha JIeTeTO € JKeHara IITO TO para JIeTeTO, JOBE/Ie IO UCKITyUYUTEITHO CepH-
O3HHM NPaBHH, €TUUKH, MOPAIIHU U puiozodceku auneMu. OCHOBHATA TE3a O MO-
PATHO-CTHYKN M OMOETHYKH TMO3UIMHU € JieKa BO ()eHOMEHOT Ha OpPEMEHOCT ce
NOTBP/YBa €/IHa 3rojleMeHa TeJieCHa MHTEpaKifja moMery Majkara u IETeTo HITO
yKa)kKyBa JIeKa Taa HHTepaKIrja € TeJecHa, ICUXWYKa U JyXOBHA U TPEKy ucTaTa
ce peann3upa W3BOPHATA MTOBP3aHOCT Mel'y MajkaTa u neteto’. O enHa cTpana,
MajKaTa To 3aMHCIyBa JIETETO, MEUTae 3a HEr0 M pa3roBapa co HEro, JOAeKa Of
JpyTa cTpaHa, AeTeTo J0OMBa TENO U ro OOIMKYBa CBOjOT IyX BO OBaa HeBepoOal-
Ha KOMyHHKaldja co majkara®’. Bo oBaa cmuciia, OpeMeHOCTa U parameTo Ha Jie-
TETO BOJAT KOH CO3/1aBamhe¢ Ha EMOLIMOHAIHU BPCKU Mel'y MajKaTa U IeTeTO, KOH,
Ce YHMHH JIeKa € HeMPUPOJIHO, T1a IypH U HEXyMaHo Jia ce pacKuHyBaar.*’

CormacHo Ha OBa, TpoOIEeMHUTE KOM MOXKAT JIa C€ jaBaT BO/CO Cyporar MajuiH-
CTBOTO (€TUYKH, TPABHH, EKOHOMCKH...) C€ 0COOSHO TyBCTBUTEIHH U KOMILTHUIIH-
paHH, a BO eKCTPEMHH CITy4au c€ U BO CIIPOTUBHOCT CO MPUHIIMIIOT HA Hajxo0ap
uHTepec Ha aereto. OTTyka, OMOeTHYKaTa MPOLCHKa Ha CyporaT MajulHCTBOTO

27 Michele Aramini, Uvod u bioetiku. Kr§¢anska sada$njost, Zagreb, 2009, str. 202-203.

28 Alan Wertheimer, “Two Questions About Surrogacy and Exploatation”, Philosophy and Public
Affairs, Vol. 21, No.3, 1992, p. 216; kako u M. M. Tieu, ,,Altruistic Surrogacy: The Necessary
Objectification of Surrogate Mothers*, Journal of Medical Ethics, Vol. 35, No. 3, 2009, p. 175.
Olga B. A. van den Akker, “Psychological Aspects of Surrogate Motherhood”, Human
Reproduction Update, Vol. 13, Issue 1, 2007, p. 57.

Ruth A. Lawrence & Robert M. Lawrence, Breastfeeding: A guide for the medical profession.
Elsevier Mosby, Missouri, 2011, p. 197.
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MIPBEHCTBEHO 3aBUCH O]l ,,MOTUBUTE Ha OCHOBA Ha KOM IMOEMHIIU CE OJITy4yBaaT
3a OBOj THIT Ha MajYMHCTBO, a TIOTOA U 33 YCJIIOBUTE, KAKO U 32 HAUMHUTE Ha KOU
HCTOTO c€ pean3upa MpeKy (He)IIOUuUTyBame Ha 3aKOHOJIAaBHHUTE M JIOTOBOPCHU-
Te 00BpPCKH, KOMEpIIHjaTu3alijara Ha YOBEUYKHNOT )KUBOT. MopastHaTa OIIeHKa ITaK
BO rojieMa mMepa 3aBHCH 07 (HE)MOYUTYBABETO HA JJOCTOMHCTBOTO HA YOBEYKOTO
pararbe U Of1 XeTePOHOMHOTO HapYIIyBamke HAa OPAaYHOTO STUHCTBO !,

Ho o npyra ctpana, nak, cyporatr MajudHCTBOTO 3a OJIpe/icH Opoj Ha IapoBU
€ ¢JMHCTBEHUOT MOXKEH HA4YWH Ja ce J00ue JieTe KOe 3a HUB OU OWIJIO TeHEeTCKU
ITOBP3aHO, HUBHA HajBa)KHA KUBOTHA T1eJI. BO 0BOj KOHTEKCT, Talll CyporaT Maj-
YUHCTBOTO OM Tpebalio Jia ce JI03BOJIM CaMO BO CIIyYau KOU C€ METUIIMHCKH OIl-
paBIaHH, 0JeKa CUTE OCTAHATH MOTHUBH (€CTETCKH, MPOPECHOHATHH...) J1a OU-
JIaT TPETUPAHU KaKO HENpU(aTIUBU U Heno3BomBu? MIMEHO, BO BaKOB Cly4aj,
MHOTY € Ba)KHO BO JKUBOTHUTE CUTYAI[UH KaJIe TIOCTOjaT Hajpa3IuYHU UHTEPECH,
MPELM3HO J1a C€ OJpEe KOU MHTepecH OM TpeOaso ja Ouaar 3aliTUTESHH U OIl-
paBmaHu. A 3a Toa Koj MHTEpecC ke Onje 3alTUTEH, TIOCTOjaT MHOTY OKOJTHOCTH,
MOYHYBAjKH O] ETHYKHOT M OMOCTUYKHOT aCIEKT U OIMIITECTBeHA MPU(ATIUBOCT,
KaKO U CEKaKO OJ] pa3BOjOT Ha PENPOyKTHBHATA MEUIIMHA.

BUBJINOT PAOUIA

Aramben, [lopyio. Homo Sacer — Cysepenainia mok u 2onuoiu scusoi. Cromje: Curma-
mpec, 2014.

Anderson, Elizabeth S. “Why Commercial Surrogate Motherhood Unethically
Commodifies Women and Children”, Health Care Analysis 8(1), 2000.

Aramini, Michele. Uvod u bioetiku. Zagreb: Krs¢anska sadasnjost, 2009.

Bergmann, Sven. “Fertility Tourism: Circumventive Routes that Enable Access to
Reproductive Technologies and Substances, Signs, 40 (1), 2014.

Beri¢, Berislav. Uvod u osnove seksualnosti ¢oveka i planiranje porodice. Novi Sad:
Dobra Vest, Medicinski fakultet, 1992.

Brand, Ulrich & Markus Wissen. Imperiale Lebensweise. Zur Ausbeutung von Mensch
und Natur im globalen Kapitalismus. Munchen: Climate Partner Klimaneutral
Verlag, 2017.

Bopnarr, bepuazer. ,,O norpebu mel)yHapoaHor peryancame cyporar Marepunctsa: Cy-

cka mpakca u aktuBHOCTH y 2014%. Bo: 360pnux pagosa [lpasnoé ¢axyniteitia y
Hosom Cagy, Hosu Can, 2/2014.

31 Mirjana Radan & Suzana Vuleti¢ & Zeljko Rakosec & Zarko Speranda, ,,Bioeti¢ka kompleksnost
problematike zamjenskoga majéinstva“, Diacovensia 23(1), 2015, str. 49.

26



JHejan Hones - BUOETUYKU ITEPCITIEKTUBU HA CYPOI'AT MAJUMHCTBOTO

Ciccarelli, Janice B. & Linda J. Beckman. “Navigating Rough Waters: An Overview of
Psychological Aspects of Surrogacy”, Journal of Social Issues, Vol. 61, No. 1,2005.

Edelmann, Robert. “Surrogacy: the psychological issues”, Journal of Reproductive and
Infant Psychology, Vol. 22 (1), 2004.

Edwards, Robert Geoffrey & Patrick Christopher Steptoe. 4 Matter of Life: The Story of
a Medical Brakethrough. London: Hutchinson, 1980.

Edwards, Robert & Patrick Steptoe. Dijete iz epruvete. Zagreb: August Cesarec, 1981.

Foucault, Michael. The Order of Things. An Archaeology of the Human Science. New
York: Vintage Books Limited, 1994.

Odyko, Mumen. bezbegrociu, wepuitiopuja, nacenenue. Cxomnje: @onnamuja OTBOpEHO
ommrectso, 2017.

Hochschild, Arlie. ,,The Back Stage of Global Free Market Hannies and Surrogates. In:
Transnationale Vergesellschaftungen, Hans-Georg Soeffner. Wiesbaden: Springer
VS, Wiesbaden, 2012.

Urnoscka, Enena et al. Hosuiue peiipogyxinuenu iexnonocuu u tipagoino. CKomje:
YKHM, 2016.

Krikovi¢ Pele, Ksenija. Vantelesna oplodnja - Rodne i drustvene kontroverze. Novi Sad:
Zavod za ravnopravnost polova & ACIMSI Centar za rodne studije Univerziteta u
Novom Sadu, 2014.

Krimmel, H.T. ,,The Case against Surrogate parenting*, Hasting Center Report, Vol. 13,
No. 5, 1983.

Krivak, Marijan. BIOPOLITIKA-Nova politicka filozofija. Zagreb: AntiBarbarus, 2008.

LaFollette, Hugh (ed.). International Encyclopedia of Ethics. Malden: Wiley-Blackwell,
2013.

Laufer-Ukeles, Pamela. “Mothering for Money: Regulating Commercial Intimacy”,
Indiana Law Journal, Vol. 88, 2013.

Lawrence, Ruth A. & Robert M. Lawrence. Breastfeeding: A guide for the medical
profession. Missouri: Elsevier Mosby, 2011.

Lee, Robert G. & Derek Morgan. Human Fertilization and Embriology: Regulating the
Reproductive Revolution. London: Blackstone Press Limited, 2001.

Pande, Amrita. Wombs in Labour. Transnational Commercial Surrogacy in India. New
York: Columbia University Press, 2014.

Radan, Mirjana & Suzana Vuleti¢ & Zeljko RakoSec & Zarko Speranda, ,,Bioeticka
kompleksnost problematike zamjenskoga majcinstva®, Diacovensia 23(1), 2015.

Radan, Mirjana. Zamjensko majcinstvo - Bioeticka prosudba. Zagreb: Centar za bioetiku,
Filozofsko-teoloski institut Druzbe Isusove, 2018.

27



JHejan Jones - BUOETUYKU ITEPCITIEKTUBU HA CYPOI'AT MAJUMHCTBOTO

Radivojevi¢, B. ,,Prva beba iz epruvete slavi 40. rodendan®, Beueprwe nosocitiu Online,
25.07.2018. Hocramuo Ha: http://www.novosti.rs/vesti/planeta.299.html:740285-
Prva-beba-iz-epruvete-slavi-40-rodjendan. [latym na npucramn: 01.02.2019.

Rajan, Kaushik Sunder. Biocapital: The Constitution of Postgenomic Life. Durham NC:
Duke University Press Books, 2006.

Rudrappa, Sharmila. “India’s Reproductive Assembly Line”, Contexts, 19.05.2012. {oc-
TamHO Ha: http://contexts.org/articles/spring-2012/indias-reproductive-assembly-
line. latym Ha npucram: 01.02.2019.

Sera, Jean, M. “Surrogacy and Prostitution: a Comparative Analysis”, Journal of Gender
& the Law, Vol. 5, 1997.

Sloterdajk, Piter. ,,Pravila za ljudski park, R.E.C. 57.3, 2000. Jloctanso Ha: http://www.
b92.net/casopis_rec/57.3/pdf/18.pdf. Jlarym Ha npucram: 01.02.2019.

Soeffner, Hans-Georg. Transnationale Vergesellschaftungen. Wiesbaden: Springer VS,
Wiesbaden, 2012.

Lsurrogacy By  Country”.  https://www.familiesthrusurrogacy.com/surrogacy-by-
country/. Jlarym Ha mpucrarm: 05.02.2019.

Temman, Elly. ,,The social construction of surrogacy research: An anthropological

critique of the psychosocial scholarship on surrogate motherhood”, Social Science
& Medicine, Vol. 67 (7), 2008.

Tieu, M. M. ,,Altruistic Surrogacy: The Necessary Objectification of Surrogate Mothers®,
Journal of Medical Ethics, Vol. 35, No. 3, 2009.

Van den Akker, Olga B. A. “Psychological Aspects of Surrogate Motherhood”, Human
Reproduction Update, Vol. 13, Issue 1, 2007.

Vora, Kalindi. “Potential, Risk, and Return in Transnational Indian Gestational Surrogacy”,
Anthropology, Vol 54/7,2013.

Wertheimer, Alan. “Two Questions About Surrogacy and Exploatation”, Philosophy and
Public Affairs, Vol. 21, No.3, 1992.

»Woman in India ‘has twins at 70, BBC News, 05.07.2008. http://news.bbc.co.uk/2/
hi/7491782.stm. [Ipucrameno: 03.01.2019.

28



Denko Skalovski - BIOETICS AND ITS OPPONENTS...

Denko Skalovski*?
UDK: 608.1
Review article/IIpernenna Hay4Ha cTaTHja

BIOETICS AND ITS OPPONENTS: HANS JONAS VERSUS
KARL-OTTO APEL AND JURGEN HABERMAS

Abstract

In the form of conspectus-theses, the text starts from fundamental ecology (ontology)
of the Principle of Responsibility of Hans Jonas (as ontological antipode of the Principle
of Hope of Ernst Bloch), specifically reviewing the premises of a new ethics, which im-
plies as a necessary need (“imperative” moral practice) in the conditions of technological
civilization and its destructive and auto-destructive tendencies in relation to the world of
life in general, and health and human life as an ethical priority (the Principle of Life). The
new cthics (Bioethics!) of Jonas we can name it conditionally postmodern, or rather post-
conventional, which in the opinion of Karl-Otto Apel cannot be interpreted as neo-Ar-
istotelian, or proto-Aristotelian. Jiirgen Habermas is in similar and even opposite posi-
tions of Jonas, especially in the context of free eugenics and the manipulations with the
human genes, which are causing new bio(ethical) and humanistic dilemmas, temptations
and controversies. This particularly applies to the paradig-matic areas of biology, genetics
and medicine, and which is only part of the most general thematization of the problems
and the different philosophical/ethical understanding of the essence of humanism and hu-
man individual rights and freedoms, today brought to relativization, especially in some
normative concepts, among other things, in terms of gender strategies.

Key words: ontology, ethics, bioethics, nature, technique, power, civilization, genetics,
eugenics, gender, life

Better to have principles covering impossible situations than no principles
for situations that are suddenly upon us.

(Nicholas Agar, 2004)

As a philosopher, ethicist and bioethicist, Hans Jonas is relatively famous in
the former Yugoslav republics, including Macedonia. So, we will briefly stop and

32 Denko Skalovski, full-time professor on the Institute for gender studies at the Faculty of
philosophy, Skopje, and vice President of the Center for integrative bioethics on the Faculty of
philosophy, Skopje, N. Macedonia. E-mail: deskalovski@yahoo.com

29



Denko Skalovski - BIOETICS AND ITS OPPONENTS...

view only what is less known about his ethical, general philosophical opus, or
what is less familiar or is forgotten. We’ll start from this last.

Namely, it is forgotten that his Principle of responsibility is an explicit on-
tological and ethical antipode of Ernst Bloch’s Principle of Hope. (Bloch, 1981)
It almost automatically implies an indirect philosophical/ethical dialogue that Jo-
nas leads with Karl Marx and G.W.F. Hegel. Why Hegel? It’s because Immanu-
el Kant is presupposed, because without him one cannot run a serious gnoseolog-
ical/epistemological and ethical dialogue in modern and postmodern western phi-
losophy. Hegel is not presupposed, because he leads to Marx, and both are con-
sidered philosophers with a weak “ethical” side, especially when it comes to the
ethical premise of a new philosophical sociobiology in the conditions of a tech-
nological, “Promethean” civilization, and which is in a chronic axiological cri-
sis. The new philosophical socio-biology - which Jonas advocates - is impossi-
ble without the edging of a new philosophy of nature. We are supporters of those
grades that the philosophy of nature — starting from the Cartesian dualism — it is
insufficiently present and represented in the modern western philosophy in gen-
eral. The same disadvantage — according to our and not just our opinion - is also
characteristic for the great philosophical system or the historicist construct of He-
gel’ philosophy. It is evident that the latent Christian consciousness and its un-
derdetermined, namely theocentric (read: anthropocentric) relation to nature and
the subjection of all other living beings (from the Old Testament) to human pow-
er. Despite good intentions, this puts into question and obstructs the possibility of
the deduction of a new Christian ethics of the natural environment. And without
understanding the Hegel’s philosophy, however, it is not possible to understand
Marx’s philosophy, let alone philosophy/ The Principle of Emst Bloch, without
which the Principle of responsibility could not be understood, namely the Prin-
ciple of life of Hans Jonas. This Jonas’s Principle — said with Kant’s language as
“power of the principle” - is one of the main assumptions that ontologically de-
termine the modern bioethics. (Jonas, 1994) To sum up, without knowledge of a
certain theological and philosophical historical sequence and interference, it will
be impossible to reflect, articulate and standardize modern biological dilemmas
and paradoxes, i.e. to be constituted in some new, postmodern normative order
and social system.

Unfortunately, from certain non-philosophical, non-scientific, namely ideo-
logical, (geo) political and other reasons, young generations of philosophers lit-
tle or not read the original works of Marx, Engels, even Lenin, and not even men-
tion Lukacs. I hope that this year, on the occasion of two hundred years since the
birth of Marx, young philosophers will begin to deal more intensively with Marx
and Marxist philosophy, especially the Western, starting with Georg Lukacs and

30



Denko Skalovski - BIOETICS AND ITS OPPONENTS...

ending with Ernst Bloch and Jiirgen Habermas. This is not because they have to
accept the opinion of Marx and his followers, about the crisis and the end of civ-
il society, i.e. capitalist system, but to know what they wrote or did not write at
all. This mostly refers to the Marxist theory of alienation/reification/fetishism,
which in the 21st century is still likely to be the most relevant social philosophy
in general. (Marx, 1975)

Otherwise, | am afraid that Jonas will remain insufficiently or partially under-
stood, because, ultimately, Jonas himself acknowledges that his Principle is not
so radical ontic antipode of the Bloch’s Principle, which we can see as such at first
glance. Ultimately, it is only a kind of ethical, critical (i.e. Aristotelian-Kant’s!)
“corrective” of the Promethean spirit of positive utopia and its boundless, exces-
sive, narcissistic and uncritical optimism and meliorism, without which Marx-
ist philosophy would not be what it is, among other things - a speculative theory
of the future. (Jonas, 1984) And the future of technological civilization is what
Jonas is (bio)ethically and heuristicly concerned (heuristics of fear!), which can
be briefly sub-summarized in the latest attempts by some Marxist theorists for
re-actualization and development of the idea of socialism. (Honneth, 2015) On
the basis of analytical knowledge of social causality, Jonas does not deny the pos-
sibilities and “laws” of this global development of human society - namely the
scientifically proven necessary evolution/revolution towards socialism. He only
maximally critically relativizes those possibilities if it is continued on the traces
of the Western philosophical heritage so far, especially in the field of the philos-
ophy of nature, which, because of the high and immodestly set goals in the in-
terest of human self-liberation, can seriously spoil the Marxist dream for the path
of humanity to the “realm of freedom” (read: communism). (Jonas, 1984) This
is because the practical implications of this philosophy/ethics “legalize” the ex-
ploitation and destruction of nature - including the human nature! - and instru-
mentalize it in an industrial resource of capitalist progress, whose fierce critics
were and remained the Marxists exactly. (Horkheimer, 1988; Szawarski, 1990;
Allen, 2015)

This may look as a boring academic philosophical quibble for anyone, but it
is not at all so, because the actual social/moral processes that are happening glob-
ally all over the world, unfortunately or fortunately, have confirmed almost all of
Marx’s predictions (and of some Marxists, including Lenin) in relation to the de-
velopment tendencies of the modern/postmodern civil society, or more specifi-
cally, the capitalist postcolonial/imperial system, regardless of some correct, but
also wrong and hasty conclusions and predictions i.e. their relative prematurity.
Let us not forget that Jonas quotes Lenin in several places, and that - perhaps sur-
prisingly - in a positive context, namely as a man who as a statesman and a ge-
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nius politician was prepared to take on himself the moral and political respon-
sibility for an entire society and its future, no matter that he certainly did not in-
tend to do what he later did as an absolute ruler. (Jonas, 1984) This applies to all
those subsequent actions that are imposed on Lenin as a direct or indirect crimi-
nal (among other things we mean the liquidation of the family/dynasty of Roma-
novs).

But let’s go back to Ernst Bloch and conclude that we can consider him a kind
of “preliminary” opponent of the bioethics of Jonas, and of contemporary bioeth-
ics in general.

The next opponent, mentioned in the title of our brief essay, is Karl-Otto
Apel, who, despite some positive critical remarks on Jonas, still prevails to the
traditional humanistic understanding of humanism and the moral progress of hu-
manity and humanism. We will summarize his remarks in several points:

First. Apel believes that Jonas’ critic of the Promethean utopia of the Modern
has nothing, or there is little, in common with the critic of the Modern, as it is cur-
rently understood, namely, as a critic of the Mind-Principle (Vernunft-Prinzip),
among other things because Jonas is away from the temptation to promote fatal-
istic and irrationalist, or nihilistic consequences.

Second. Although with Jonas it is about preservation as a primary and im-
mediate duty, stemming from the principle of responsibility, Apel believes that
he cannot be ordered/ classified in the modern tendencies of neo-conservatism,
which is mostly developed in the United States and Germany, disagreeing with
such ratings about Jonas, said by Iring Facher, Erhard Epler and Jiirgen Haber-
mas.

Third. Although in Jonas’s attempt may be “read” the inclination to restore
Aristotelian ethics, and although “the basic inclination of Jonas is to take back, be-
fore Kant, to a quasi-Aristotelian — namely ontological and teleological - meta-
physics, however this inclination has little or nothing in common with what to-
day in FR of Germany we can name as the prevailing skeptic-pragmatic Neo-Ar-
istotelianism.” (Apel, 1990: 186-187)

Fourth, recognizing the high discursiveness of Jonas’ ethics, Apel argues
that, in fact, it would be sufficient already “the measure of the charge of power
in the actualization of responsibility” (underlined by — D.S.). (Popularly and in a
simplified manner, Jonas’ stance could be: the more powerful you are, the more
responsible you are)! At the same time with this positive “politicization” of re-
sponsibility, Jonas asks the question of the necessity of establishing a new ethic
on the basis of a previously metaphysical (pre-Kantian) enlightening of the ques-
tion of being, and considering it as sufficient Kant’s “factum of the mind,” but, of
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course, “in a more radical sense than Kant himself did.” (Apel, 1990) So, in ap-
pealing tone, Apel will conclude what Jonas concludes in a way:

And all the more the necessity rises here again - even in the crisis situation
of modernity - the principle of progress o follow along with the imperative
of the existence and dignity of man.

(Apel, 1990: 216)

For the second chief implicit opponent of bioethics, i.e. an explicit oppo-
nent of Jonas, we took Jurgen Habermas. The main point at which Habermas
and Jonas diverge/ confront are the latest research and experimentation with hu-
man genes, namely on the liberal eugenics plan. The ability to clone life not only
on plants and animals, but also on the man himself, causes some admiration for
some ethicists, and for some fear of uncertainty. (Simonovska, 2006; Protopa-
padakis, 2012) Simply put, Habermas leans towards those who are still uncrit-
ically admiring such possibilities of human limitless freedom for experiment-
ing with oneself, above all with unborn human beings. On the other hand, Jonas
leans towards those who grasp the justified fear of such “unlimited” freedoms
and rights. However, with all the theoretical ambiguity and normative uncertain-
ty, Habermas helps us at least delineate the “lines of the front™:

With this dramatization, Jonas restores gene technology in the context of
a self-destructing dialectic of enlightenment, according to which the very
control over nature spins the genus back into nature. The collective singular
‘genus’ creates a reference point for a debate between the natural teleology
and the philosophy of history, with Jonas and Spaemann on the one hand,
and Horkheimer and Adorno on the other. However, the level of abstraction
at which this discussion takes place is too high. We must clearly distinguish
authoritarian from liberal eugenics.

(Habermas, 2013, 86)

We can ask Habermas a lot of questions, but that would take us to immensi-
ty. Therefore, we will satisfy only with a few:

Why would Jonas be “dramatic” when we know that experiments with human
genes are more than dramatic, and because of which we are namely concerned,
and we lead these dramatic ethical/ bioethical debates?!

What does Habermas mean by “lapse of genus back into nature” when the
nonlinear, circular “teleological” development of nature is known, where there is
no “forward” and “back”, in contrast to human development, which is historical,
temporal, and according to some philosophers - eschatological? This would be
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a typical Hegelian underestimation of the dependence of the development of the
human “linear” spirit from the development of the human “circular” nature?! The
man (man/woman) lives in two worlds: the world of nature and the world of cul-
ture; their interdependence and dialectical interference would have to become
the motto of our moral action. (Dobzanski, 1982) However, starting from such
a dialectical philosophical position - dating back to the time of Johan Wolf-
gang Goethe - we must be aware that nature does not tolerate experiments, nor
jokes and plays, and that it is always “right”. In contrast to its slowness/ evolu-
tion, there are speed/ revolution, crazy ideas, unrealistic hopes (among others,
hope/ faith in the salvation mission of technological revolutions), illusions, fic-
tions, mistakes and misconceptions that always originate - from human beings.
Some contemporary philosophers, like Jonas, have perceived this as a “Zeit-
geist!”, unlike others, including Habermas, as though they do not want to under-
stand and accept it.

What does Habermas mean by ‘““authoritarian” and what by “liberal” species
of eugenics? Today, as if it has entered into an ideological “fashion” that any at-
tempt on ethical and legal norms of human actions to be automatically pro-
claimed as “limitation” and “endangering” of human freedoms and rights?! Has
Habermas forgotten that the history of the struggle for recognition (Honneth) of
human freedoms and rights has no linear/ progressive (spiritual), cultural charac-
ter (Hegel), but a dialectical/ contradictory, (material) social character (Marx)?!

What is meant by the “high abstraction of this discussion” if the absolute lon-
gevity of the specific natural evolution (teleology) is known, including the human
(Dobzanski, 1982), compared to the relative short-term (historical, temporal) of
human plan action, which is in capitalism primarily economical/ profitable, and
in which homo sapiens is reduced, crippled, to a “one-dimensional man” (Mar-
cuse), namely to homo faber, i.e. generally - to homo economicus. (Honneth)

Has the world’s greatest living philosopher “in his old age” become too “prac-
tical” or even “pragmatic”, as an act of intellectual opportunism/ conformism in
a computer techno-capitalist society, in which is radically decreasing the impor-
tance, power and influence of top intellectuals, especially the humanists from a
Marxist philosophical provenance!?

Habermas, of course, recognizes the nonlinear and Faustian (moral) na-
ture of the human being and its face of Janus, but he stubbornly avoids giving
an explicit answer to the crucial moral question in all human (historical) situ-
ations, namely the question What Should I Do? (Was soll Ich tun?) Recogniz-
ing Kant (under Hume's influence!) as a founder of the Critical Theory, certain-
ly Habermas sets critical substantial questions, starting with the traditional phil-
osophical questions about the character of human nature, the relation of nature
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and the lifeworld of man, the interaction “spirit-body” (Jonas 1981; Davchev,
2010), and ending with content related to issues of ethics and gender, that is to
say, gender strategies. (Simonovska/ Skalovski, 2012) However, he constant-
ly restrains from giving substantive answers to this crucial ethic! question, i.e.
provides multifaceted, multidimensional and “unreliable” answers, of which we
do not have much benefit, and with which it is a bit helpful to us to deal with eth-
ical dilemmas, temptations and challenges on the concrete and practical field of
our contemporary moral social action.

Unlike Habermas, Jonas is an explicit, unrestrained, “dramatic” and categor-
ically “takes side”, wanting to overcome the deep ethical crisis of the Postmod-
ern, and its moral skeptic-cism, restraint, insecurity and chronic ambivalence,
especially on a normative level. (Bauman, 2004) His first thesis reads: “Exper-
iments with unborn human beings are unethical as such!” Unlike Habermas -
namely in the context of genetic manipulations - Jonas goes a step further, and
from this categorical imperative he tries to “norm” premises of the new, post-con-
ventional ethics, in areas that are paradigmatic: biology and genetics, i.e. medi-
cine. (Jonas, 1987) Regardless of his “conservatism,” Jonas himself is skeptical
about the chances of practical adherence to these “new” norms. He admits that
- knowing the Promethean drive of the unstoppable pace of modern science and
technology - he does not believe in the prospect of keeping closed the Pandora’s
box of human melioristic, exploratory and perversely curious adventurism, and
its reluctance to recognize its own responsibility for the unforeseen/ unpredict-
able and bad consequences of technological interventions in the genetic structure
of the human embryo. The question is whether man in his Promethean instinct
would have stopped even if at certain moments/ stages of experiment he felt a
certain “heuristic fear” that would have led him to predict the unpredictable. (Jo-
nas, 1987, 216-217; Agar, 2004)

In a broader philosophical context, bioethics should pay more attention to Jo-
nas’ premises to a new, philosophical biology that deals with the phenomenon
of life in its totality/ whole, which in its object of study includes the philosophy
of the body and the philosophy of spirit (Jonas, 1973, Davchev, 2010). Starting
from the old and traditional philosophical questions, starting from the problem
of causality (Hume), the relations and interactions of body-soul, body-spirit, ne-
cessity-freedom, life and death issues, Jonas is explicit and successful in building
the premises to a new, biocentric philosophy and social theory. (Jonas, 1994)

Nevertheless, let’s give a little right to Habermas, and unlike his critical at-
titude to social reality, what Jonas constantly “forgets” to criticize - in almost his
entire philosophical opus - is a “drive” which in modern technological civiliza-
tion prevails over all others - the “drive” for profit , or any other form of materi-
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al gain. Hence, the question of our “homework” in the field of social philosophy
would arise, which could read: Are there any dangers that bioethics can be com-
mercialized, “corrupted”, “prostituted”, instrumentalized , as were the series of
virtuous and humanistic ideas, projects and concepts that were created in the his-
tory of liberal and democratic societies, which are the result of their capitalist,
namely profit/ profiteer social and political systematization, conducted with
the mediation of the technolo-gical revolutions!? (Honneth, 1994; Horkheimer,
1988)

Finally, in other words: Are bioethics, as a social-psychological product
of the civil society, on the one hand, and the capitalist social and political sys-
tem that normatively (legal) articulates/regulates, on the other hand — at all com-
patible at a time when the unsolvable contradictions are obvious, social pathol-
ogies and pathologies of the mind of a system of values which in a broader con-
text can be conditionally referred to as Western civilization and culture?! (Bau-
man, 2004; Honneth, 1994; Honneth, 2007). In addition to this, bioethics must
never forget, and constantly return to the original organic conditions, i.e. the bio-
genesis of human consciousness as a crucial epistemological problem/ chal-
lenge. (Piaget, 1983) The unfavorable ethical/ anthropologic situations are most
strongly expressed by the Polish bioethicist Zbigniew Szawarski, paraphrasing,
in fact, the Marxist theory of aliena-tion (Cuculovski, 2007):

Hans Jonas is completely right when he writes that modern technique has
ceased to be just a useful tool for meeting human needs, but that it has be-
come the goal of itself, and that it has succumbed to its own autonomous
logic of development. It can, therefore, be highly likely to prove that man,
along with the development of science and technique, will increasingly al-
ienate, losing gradually any control over the products of his mind. (under-

lined by — D.S.)

(Szawarski, 1990)

Recognition of these situations, and confronting them with the goal of their
constant overcoming in the interest of the survival and prosperity of the human
anthropological habitus, are of substantial importance, because we must be eth-
ically aware that “this time the barbarians are not waiting in front of the doors;
they have been ruling for some time with us. The absence of awareness of this fact
is part of our unfavorable situation. ““ (Maclntyre, 1998) (underlined by — D.S.)
Hence, the new post-conventional ethics - namely Bioethics - must be aware that
this time it is not a matter of struggle for moral progress, but for - a struggle for
moral survival. (Allen, 2015: Bauman, 2005) So, the global axiological crisis
is yet to confront us with the paradoxes of moral progress, (Szawarski, 1990), in

36



Denko Skalovski - BIOETICS AND ITS OPPONENTS...

which the Western civilization will be less authentic and Promethean, and more
and more — reified/ fetishized and Protean.

KODA:  And as for the barbarians, who are they?!
Well, we know: it’s never We,
It’s always - some Other!?
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Abstract

Recent family law debates have been predominantly paedo-centric. Yet, the founding
of “bio-medically assisted families” focuses on the individual parents’ rights to repro-
duce. By introducing donations, the donor’s genetic contribution becomes instrumental
and the legal attribution of parenthood negotiated through expressed intentions. The ab-
sence of genetic, social and legal father can only occur in single women’s conceptions by
choice, hence calling into question the role of the societal fathers. This neglects the future
child’s voice in private and family life issues on at least two levels: informational (lack-
ing information about origins, often related to personal identity) and legal and functional
(care provided by both parents). It furthermore emphasises the inconsistency in the treat-
ment of “naturally” and “artificially” conceived children since the latter have restricted
access to parental judicial proceedings.

Key words: Affiliation, sperm donation, human rights, children’s rights, paternity pro-
ceedings.

1. Introduction

The rationale behind the choice of the topic can be located in the diagnosed
problems in the case of the Republic of Macedonia. Namely, the Law on Bio-med-
ically Assisted Fertilization** stipulates that single women can be beneficiaries
of Assisted Reproductive Technologies (ART) under condition of infertility and
protects the donor’s confidentiality. The Family Law* stipulates that access to
parental proceedings is forbidden to children conceived by ART. The main hy-
pothesis is that: there is an inconsistency between the treatment of children con-
ceived “naturally” and “artificially” because the latter have a restricted access to
judicial proceedings for establishing parenthood.

The research questions are formulated as follows:

3 Elena Ignovska, assistant professor on the Faculty of Law at University “Ss. Cyril and Methodi-

us”, Skopje, N.Macedonia. E-mail: elena_ignovska@yahoo.com

3 The Law on Bio-medically Assisted Fertilization, Official Gazette of Republic of Macedonia,
No. 37, 19.03.2008.

3 Family Law, Official Gazette of Republic of Macedonia 80/92,22.12.1992.
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Are laws tailored to satisfy the reproductive wishes of prospective parents or
to protect the best interests of the prospective children?

How is the child’s right to know his/her genetic identity and to respect his/
her family life balanced with the reproductive rights of the prospective parents?

How is the fragmented affiliation conceptualized in the legal parenthood in
terms of biology/genes versus the child’s family life?

Is the current impossibility of launching a proceeding to establish the parent-
hood of children conceived by sperm donation in the Republic of Macedonia har-
monized with the internationally ratified documents (mainly the Convention on
the Rights of the Child (CRC) and the practice of the European Court of Human
Rights (ECtHR), and consequently is there a necessity to introduce legal changes?

Family laws in general and these issues in particular differ around the world.
For instance in ten European countries (chosen on different grounds) the situa-
tion is as follows:

Single women (1) hold an unconditional right to use ART in the United King-
dom (UK), the Netherlands, and Belgium, (2) can use sperm donation under cer-
tain conditions in Macedonia, Serbia, and Croatia, and (3) are banned from exer-
cising their individual reproductive right in Italy, France, Germany and Sweden.

Children (1) have a right to know the identity of the donor in Sweden, the UK,
the Netherlands and Croatia, (2) have a conditional right in Germany and Bel-
gium, and are banned from knowing the idea of the donor in Macedonia, Serbia,
France and Italy.

Legal proceedings for establishing the paternity of children conceived by
sperm donation (1) are allowed/conditionally allowed in the Netherlands, Ger-
many, and the UK (even though their purpose is different and not related to estab-
lishing the fatherhood of the donor), and (2) are banned in Macedonia, Croatia,
Serbia, Italy, France, Belgium and Sweden.

The evaluation of the eligibility of the beneficiaries of an ART in most of the
European legislations is connected to infertility. As a medical condition to claim
treatment for realization of the reproductive right, infertility is defined as a failure
to conceive following 12 months of unprotected intercourse. *” This comes from
the experience of couples, and as such, it cannot be related to single women’s ap-
plication for sperm donation.

For more, see in Ignovska E., Sperm Donation, Single Women and Filiation, Intersentia, 2015.
37 Twelve months is the lowest reference limit for time to pregnancy by the World Health
Organization. See also: DeMelo-Martin, 1., “On Cloning Human Beings”, Bioethics, Vol. 16,
No. 3, 2002, pp. 246-265; Cooper T.G., Noonan E. von Eckardstein S, et al., “World Health
Organization Reference Values for Human Semen Characteristics”, Human Reproduction
Update, Vol. 16, No. 3, 2010, pp. 231-245.
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Even though in vitro fertilization was primarily introduced to overcome cou-
ples’ infertility, for single women using sperm donation the reasons are usually
lack of partner, lesbian orientation etc.

The United Nation’s goals on population and development confirmed the
World Health Organization (WHO) definition on /ealth and integrated it in the
definition of reproductive health, defining the latter as: “a state of complete phys-
ical, mental, and social well-being and not merely absence of disease and infirmi-
ty in all matters relating to the reproductive system and to its functions and pro-
cesses”.*® Along these lines, everyone should be enabled to use the capacity to de-
cide if, when and how often to reproduce. In concordance with the definition of
health, reproductive health care is defined as “the constellation of methods, tech-
niques and services that contribute to reproductive health and well-being by pre-
venting and solving health problems”.*

Therefore, to name sperm donation as a medical treatment is to refer to the oth-
er aspects of the definition of health, such as mental and social wellbeing, or to re-
fer to infertility as the inability to conceive, making the condition not just medical,
but also social such that it requires promoting access to ART for single women too.

2. Conflicting rights

The strong need of the potential parents to have genetically related children is
expressed in terms of reproductive freedoms and human rights.

Nevertheless, the realization of the reproductive rights of a single woman in-
evitably conflicts with other individuals’ rights as a principle, such as the result-
ing child.*

On the one hand, women’s right to be single parents by choice derives from
their (1) right to marry and to start a family,*' (2) right to decide on the number

3 Report of the International Conference on Population and Development, United Nations, Cairo,

1994, pg. 40.
3 Ibid. pg. 40.
40 For more on conflicts between fundamental rights see in: Ieven A., “Privacy Rights in Conflict:
In Search of the Theoretical Framework Behind the European Court of Human Rights’ Balancing
of Private Life against Other Rights”, Brems E. (ed.), Conflicts Between Fundamental Rights,
Intersentia, 2008, pg. 48.
Article 12, European Convention on Human Rights: “men and women of marriageable age have
the right to marry and to start a family, according to the national laws governing the exercise of
this right.
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and spacing of children, as well as to access means to enable them to exercise this
right,*? and (3) right to respect for their private and family life.*

Thus, single women’s reproductive rights are considered individual human
rights, while the availability of assisted reproductive technologies enables them
to start families on their own (without a partner). Consequently, the conceptual-
ization of family life also changes for their children.

On the other hand, children’s rights should not differ depending on the mo-
dus of their conception. Therefore, children conceived by sperm donation to sin-
gle women also have rights including: (1) the right to be registered from birth, (2)
the right to know and be taken care of by both parents,* (3) the right not to be dis-
criminated against, among other grounds also based on their birth and other sta-
tus, as well as parentage,* (4) the right to protection of their best interests by le-
gal/administrative authorities in conjunction with their right to a fair trial,*® and
(5) the right to respect for their private and family life. 47

3. Affiliation via Sperm Banks

The mother’s biological participation has always been certain as she was the
one who physically gives birth to the child. Nevertheless, paternity had to be dis-
covered or invented. Thus, the “marital fiction”, the “fiction of adoption” and
the “reality of kinship” were considered as equal as long as the family forma-
tion was maintained.*® Even in contemporary families the father’s role is negoti-
ated through the husband’s “legal fiction” when sperm is donated to couples and
his non-existence when sperm is donated to single women. Lacking both the ge-
netic and social father is a characteristic exclusively ascribed to “artificial” fam-
ilies founded by single women - parents by choice. Is genetic fatherhood so un-
important?

A common general feature from the existent literature is that the donor is ne-
glected as a person and as a stakeholder, treated merely as a mean towards an

2 The Proclamation of Teheran from 1968 states: “Parents have a basic right to decide freely

and responsibly on the number and spacing of their children and a right to adequate education
and information in this respect”. Proclamation of Teheran, International Conference on Human
Rights, 1968.

4 Article 8, European Convention on Human Rights (ECHR). Council of Europe, 1950.

4 Article 7, Convention on the Rights of the Child, United Nations, 1989.

4 Article 14, European Convention on Human Rights.

4 Article 3, Convention on the Rights of the Child in conjunction with article 6(1), European
Convention on Human Rights.

47 Article 8, the European Convention on Human Rights.

4 Pateman C., The Sexual Contract, Polity Press, 1988, pg. 27.
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end.” On the contrary, the focus of the comparative research is mostly on insti-
tutional factors related to the legislation and recruitment of donors because they
are considered important for enabling assisted reproduction for others and not for
themselves.*

On the other hand, many sperm banks allow access to catalogs for choosing
a donor that will fit personal preferences for a father. From medical and family
histories to physical appearances and recorded tapes of how the possible father
may look like, single women conceiving by sperm donation opt for the most fa-
ther-like figure.>! The possibility to choose (by some authors) is also being eth-
ically condemned for its eugenic nature, eventually leading to human enhance-
ment, as well as for the commercialization of the process of reproducing.’? Nev-
ertheless, the wish of the mother to choose the characteristics of the donor can-
not be perceived solely in the light of reproducing a perfect baby. On the con-
trary, it could also be seen from a perspective of a wish to choose a person who
looks like a proper father.® This illusion of choosing a father also changed the
idea of the donations itself. Emphasizing the role of procreation of the sperm do-
nations and introducing non-anonymous donations also elevated the responsibil-
ity of the donors.

Yet, many see the donor and the genetic contribution as irrelevant to the re-
productive project since the role of being a father should not be confused with
“the doing part” as a constitutive element of the concept of legal fatherhood.
Therefore, many women opt for an anonymous donor who should never be per-
sonified with the idea of being a father and thus allowed to have a role in “the do-

4 An anthropological research on reproductive experiences found more than 150 volumes dedi-

cated to women, and very few dedicated to men. See more in Inhorn M.C., “Defining Women’s
Health. A Dozen Messages from More than Ethnographies”, Medical Anthropology Quarterly,
Vol. 20, No. 3, 2006, pp. 345-378; la Cour Mosegaard M., “Stories of Fatherhood. Kinship in
the Making”, Inhorn M. C., Tjernhej-Thomsen T., Goldberg H., la Cour Mosegaard M. (eds.),
Reconceiving the Second Sex. Men, Masculinity and Reproduction, Berghahn Books, 2009.
Van den Broeck U., Vandermeeren M., Vanderschueren D., Enzlin P., Demyttenaere K.,
D’Hooghe T., “A Systematic Review of Sperm Donors. Demographic Characteristics, Attitudes,
Motives and Experiences of the Process of Sperm Donation”, Human Reproduction Update,
Vol. 19, No. 1, pp. 37-51, 2012, pg. 50.

Kirkman M., “Saviours and Satyrs. Ambivalence in Narrative Meanings of Sperm Provision”,
Culture, Health & Sexuality, Vol. 6, No. 4, 2004, pp. 319-335.

Hanson F., “Donor Insemination. Eugenic and Feminist Implications”, Medical Anthropology
Quarterly, Vol. 15, No. 3, 2001, pp. 287-311; Pennings G., “The Right to Choose your Donor.
A Step Towards Commercialization or a Step Towards Empowering the Patient?”, Human
Reproduction, Vol. 15, No. 3, 2000, pp. 508-514.

Scheib J., Riordan M., Schaver P., “Choosing between Anonymous and Identity-release Sperm
Donors. Recipient and Donor Characteristics”, Reproductive Technologies, Vol. 10, 2000, pp.
50-58.
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ing part” as well.>* For these reasons (among the others), ever since non-anon-
ymous donations were introduced in some (more recently in growing number)
European countries, many women had Denmark as their destination for repro-
ductive tourism. There, anonymity is still preserved for the anonymous donors,
as considered for most of the donors very important for their contribution. The
newspapers keep on writing about the possibilities offered by the Danish clinics
to women or couples worldwide. Denmark is even considered a mecca for foreign
women who want to conceive by ART.>® Out of the three most frequent categories
of persons using the facilities of the Danish sperm banks — lesbian couples, het-
erosexual couples and single women — the last category is growing by far the fast-
est. The Danish Department of Health registered in 2008 2,694 and in 2010 4,665
foreign women undergoing medically assisted treatment in their clinics.”’ In addi-
tion, national beneficiaries use the sperm donations. Research has suggested that
the biological father of approximately 5-8 of all Danish children is not the person
stated on the official birth record.® The choice between anonymity and non-an-
onymity manifests the importance one grants to family relationships and actual
parenting as opposed to the genetic link.*

4. Attributing Legal Parenthood

Contracts in the field of family law and reproduction are controversial in their
nature.®® The issue is related to the status that the law attributes to parts or prod-
ucts of the human body. If they are considered property, then the person owning
and possessing them could easily dispose of them for a reasonable financial or
other contribution in the exchange. If they are not considered property, then they
are considered to be outside the commercial market (res extra commercium), and
therefore impossible to be disposed of. There is a difference between the Amer-
ican (more market driven), and the European (less market driven and more driv-

3% Graham S.,“Choosing Single Motherhood? Single Women Negotiating the Nuclear Family Ide-
al”, Cutas D., Chan S., (eds.) Families — Beyond the Nuclear Ideal, Bloomsbury Academic,
2012.

% Ernst E., Ingerslev H.J., Schou O., Stoltenberg M., “Attitudes Among Sperm Donors in 1992
and 2002. A Danish Questionnaire Survey”, Acta Obstetrica et Gynecologica Scandinavica, Vol.
86, No. 3, 2007, pg. 332.

¢ Henley P., “Business Booms for Danish Sperm”, BBC News, Copenhagen, 19 May, 2011. Avail-
able online: http://www.bbc.co.uk/news/world-europe-13460455.

57 Ibid.

8 Op. cit. Ernst E., Ingerslev H.J., Schou O., Stoltenberg M., 2007, pg. 327.

% Pennings G., “The ‘Double Track’ Policy for Donor Anonymity”, Human Reproduction, Vol. 12,
No. 12, 1997, pg. 2839. See also Haimes E., “Gamete Donation and the Social Management of
Genetic Origins”, Stacey M. (ed.), Changing Human Reproduction, Sage, pp. 119-147, 1992.

¢ See more in op. cit. Ignovska E.
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en by altruistic reasons) approach regarding this issue. The European approach®
promotes altruistic donations, in relation to which sole contribution to the ex-
penses (in terms of efforts, time spent, costs and lost salary) is supported. This in
reality is a bit more than just “fair expenses” or “pocket money”, since if it was
otherwise, the interest of the donors would have been drastically reduced. A line
should be drawn to differentiate between donations of organs, tissues and cells,®
and gametes that can be used for reproductive purposes.®® While the first ones
save lives and are extrapolated from one’s already created body, and therefore are
related to one’s bodily integrity, the second ones create lives, are not part of one’s
body, but products of it. The donations are regulated with expression of free will
in the form of consent,** which as such could fall under the domain of contracts
that consequently produce rights and obligations for the contracting parties.® In
the case of sperm donation, the obligation of the donor is beyond giving up of the
possession of his sperm. He also gives up the consequent progeny and parental
responsibilities that follow. His obligation correlates with the right of the com-
missioning parents. On the contrary, his rights are related to the material satisfac-
tion of his expenses, and the preservation of his privacy (if he is anonymous), or
disclosure of his identity and/or contact with the progeny (if he is not anonymous
— this is not an option in the Republic of Macedonia). These premises are usual-
ly regulated in the mutual contract that follows the free disposition of the con-

1 As envisaged in the Oviedo Convention, article 21 stipulating that “the human body and its parts

shall not, as such, give rise to financial gain”.

In the Republic of Macedonia regulated by the Law on Extracting and Transplanting Human

Body Parts for Medical Treatment, (3akoH 3a 3eMarme 1 IIpecalyBarbe Ha JEJIOBH Of] YJOBEYKOTO

TeJNo 3apanu JneKyBame, Cnyocoen eecnux na Peityonruxa Maxegonuja, 6p. 47, 08.04.2011. Arti-

cle 2, paragraph 2 of the Law makes it clear-cut, stipulating that “the provisions of this law will

not apply on reproductive organs and tissues, organs and tissues of embryos or fetuses, blood

and blood derivatives”. For more on this law, see Deanoska-Trendafilova A., Cadikovski V.,

“Legal and Medical Issues Concerning the Transplantation of Human Body Parts for Treatment

in the Republic of Macedonia”, Jansen B.C.S., Ignovska E.(eds.), Law, Public Health Care

System and Society.Macedonia — Social Policy, Legislation, Biomedicine and Ethics of Organ

Transplantation, Fertilization and ART, AVM, Miinchen, Academische Verlagsgemeinschaft,

2012, pp. 27-81.

% In the Republic of Macedonia regulated by the op. cit. Law on Bio-Medically Assisted Fertiliza-
tion.

% Article 15 of the op. cit. Law on Bio-Medically Assisted Fertilizations and article 20 of the Law
on Obligations Law on Obligations, Official Gazette of the Republic of Macedonia, No. 18,
05.03.2001.

¢ If sperm donations are considered altruistic and not tradable for financial or other gain,
then they would be considered gifts. Again, gifts in law are related to property and
possessions of things (article 555 of the Law on Obligations stipulates that the contract
for gift envisages an obligation of the giver (donor) to give (donate) to the receiver
(recipient) a certain object, or to transfer a certain right, cease to exist certain debt or
to take over a debt without contribution.
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tracting parties.®® The contracts in the field of reproduction, though, have been
much more elaborated in the domain of surrogacies. There, the role of the surro-
gate mother is exhausted to her role of “renting” her uterus for the commission-
ing parents, making her just biologically (due to the gestation) and not necessar-
ily also genetically related to the child she will give birth to.

Binding commitments in contracts in reproductive matters negotiate parent-
hood and are difficult to enforce. Some authors argue that parenthood is central
to human experience and that the feelings accompanying it are rather unpredict-
able and uncontrollable, that any binding commitments should not be enforced.®’
Moreover, the Europe’s largest sperm bank Cryos emphasizes their policy on
their web-site: “parents and donors have signed an agreement never to try and
contact the other part, but we have no agreement with the children and cannot in-
fluence their behavior”.®®

The reasons for difficulties in enforcing such contracts can be located in the
changing circumstances. This has been confirmed in surrogacy cases. The first
and therefore, corner-stone case on surrogacy was the case in front of the New
Jersey Supreme Court /n re Baby M.* The case emphasized precisely the impos-
sibility of anticipating human behaviors when it comes to making decisions to re-
produce for others, since the surrogate mother withheld her contracting obliga-
tion to give the child to the commissioning parents after giving birth.

One may condemn the analogy between surrogacy and sperm donation par-
ticipation contracts. Nevertheless, in both cases women and men give their genet-
ic and biological or just genetic contribution respectively. While in the first case,
women usually have the possibility to withdraw their decisions some short peri-

% Op. cit. Law on Obligations. Article 3 regards the freedom of regulating mutual obligations

in concordance with the Constitution, the law and good customs, and article 14 regulates the
dispositive character of the law.

Schultz M.M., “Reproductive Technology and Intent-Based Parenthood. An Opportunity for
Gender Neutrality”, Wisconsin Law Review, Vol. 297, 1990, pg. 348. See also Suh. M.M.,
“Surrogate Motherhood. An Argument for Denial of Specific Performance”, Columbia Journal
of Law and Social Problems, Vol. 22, 1989, pp. 357-396.

https://www.cryosinternational.com/

% In re Baby M, 537 A.2d 1227, 109 N.J. 396 (02.03.1988).
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od after childbirth,” in the second case, donors do not have that option.” Schultz
describes this as an “underlying nature of the decision that confronts a prospec-
tive father as compared to a prospective mother”.” Therefore, it emphasizes the
social compromise that the “physical and emotional connections between a pro-
spective child and a mother up to the time of birth are different from those of a
father in ways that make differentiation in the abidingness of their decisions ap-
propriate”.”® Therefore, Schultz argues that there is a natural gender difference in
the underlying essence of the decisions that confront a prospective father as com-
pared to a prospective mother related to the physical and emotional connections
between a prospective child up to the time of birth, thus related to the gestation
period in the woman’s body.” Since men and women have biologically different
parts to play in the process of reproduction, both burdens and benefits out of it
are not proportional.”

On the other hand, contracts in reproductive matters grant a dose of legal cer-
tainty and appreciation of informed consent, autonomy to decide, individual re-
sponsibility, privacy and confidentiality for all parties prior the treatment that are
foundations of the intent-based parenthood.

A Dutch case of a known sperm donor (88-90)" challenged the provisions
that the donors are not to be considered as parents. In this case, the applicant

This is differently regulated in different countries that regulate surrogacies. One modus of regu-

lation is to treat women which give birth as mothers, and only afterwards to transfer the mother-

hood through court orders to the intended mothers. This is the case in the UK, making it similar
to the procedure for giving the child up for adoption, which also allows a possibility for the
surrogate mother to change her intention and not surrender the child for adoption. The other mo-

dus of regulation is through binding agreements authorized by the court before the transfer of a

fertilized ova into the body of another woman (art. 1458 of the Greek Civil Code), thus granting

the commissioning parents the legal parenthood right after the birth of the child (as an exception
to the rule mater semper certa est) in Greece (art. 1464 of the Greek Civil Code). A similar
solution is also provided in the Family Code of Ukraine. See more in Natzis N.A., “The Reg-
ulation of Surrogate Motherhood in Greece”, Social Science and Research Network, 2010, pp.

3 and 6. Available online: http://papers.ssrn.com/sol3/papers.cfm?abstract 1d=1689774. Since

the amendments in the Law on Bio-medically Assisted Fertilization in 2014, this concept is also

accepted in the Republic of Macedonia.

' In most of the international documents regarding the establishment of the legal paternity in
cases of sperm donor-assisted conceptions, it is explicitly emphasized that donors are not to be
considered parents. See, for instance, in the Draft Report CJ-FA, 2011, RAP 5, pg. 20, article
17, paragraph 1 (a). This excludes their possibility to withdraw their decision to be only donors
in the child’s life after the birth of the child.

2 Op. cit. Schultz M.M., 1990, pg. 351.

3 Ibid. pg. 352.

™ Ibid. pg. 352.

5 Ibid. pg. 384.

7 J.R.M. v. the Netherlands, European Commission of Human Rights, No. 16944/90, decision of

08.02.1993.
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agreed to donate his sperm in order to enable a lesbian couple to become parents.
The couple preferred a known donor, so that they could afford to the child the
right to know the biological father’s identity. The applicant regularly visited the
couple and the child during the pregnancy and after the birth of the child. After a
while, he expressed his wish to establish certain visiting arrangements which was
unacceptable for the couple. Consequently, he requested that the Dutch courts de-
termine an arrangement concerning contact with and access to the child. The ap-
plication was considered admissible due to a combination of biological connec-
tion and weekly contact with the child. Nevertheless, the Courts refused the ap-
plicant’s request considering that agreements on rights and duties concerning the
child are null and void, that “donorship” does not entail parental responsibilities,
and that apart from biological fatherhood “family life” also requires the existence
of additional circumstances.

The Dutch Courts’ rationale was confirmed by the ECtHR (93) which reit-
erated that: (1) Family life implies close personal ties in addition to biology, (2)
“Donorship” in and of itself does not give the donor a right to respect for fami-
ly life with the child, (3) Access to a fair trial was provided (as an opportunity to
have his claim examined by a national authority), (4) Effective remedy does not
mean that the applicant must win, (5) There is no comparison between the donor
and a father, and (6) There is no question of discrimination.

What if a case like the J.R.M. v. the Netherlands happened in the Republic of
Macedonia? There are two possible scenarios: (1) if the treatment is performed
in a licensed clinic and (2) if the treatment is performed at home in a private set-
ting. In the first scenario, the clinic could either reject the request for sperm dona-
tion because of the rules of anonymity of donors and the ban on attributing par-
enthood to same-sex couples; or the clinic could accept the request to insemi-
nate one woman from the couple. In the second case, parenthood cannot be estab-
lished for the other woman, the donor’s identity cannot be revealed, and no pa-
rental proceedings can be considered admissible in front of the Court. In the sec-
ond scenario, the case will be considered as if the conception occurred naturally
and not with the assistance of sperm donation. Therefore, the child’s father will
be considered the person who will recognize the child (if there is such a person),
or if the case reaches the court, the child’s father will be considered the biologi-
cal/genetic father, i.e. the donor. Parenthood cannot possibly be established to the
other woman. Nevertheless, the difference is that if it is considered that the child
is conceived in an “artificial” setting, then there is no possibility for challenging
fatherhood in a paternal proceeding, while this will not be the case if it is consid-
ered that the child is conceived outside of the “artificial” setting.
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What is problematic about having such results if we put aside the question of
accessibility to ART for same-sex couples?

First of all, the national legislation will turn out to be incoherent from within,
treating donors differently as non-existent or legal fathers depending on the dif-
ferent contexts. Consequently, the role of biology/genes in the attribution of pa-
ternal status will be different depending on if the child is conceived with the as-
sistance or naturally. This makes the examination of the fact of family life either
non-existent or only of secondary importance.

Secondly, the child’s right to know his/hers genetic origins will be fully ne-
glected in contrast to the implied by the ratification of the CRC.

Thirdly, the participants of such a reproductive project will be discriminat-
ed against in terms of their right to a fair trial and effective remedy in front of the
national courts.

These facts will show that the State legislation is internally incoherent and
furthermore that it fails to respect international documents such as the CRC and
the ECHR.

From this analysis it becomes evident that several problems exist with the
regulation of sperm donations to single women in the Republic of Macedonia:

1. ARTs primarily serve to realize the reproductive right of prospective par-
ents;

2. Children’s right to genetic identity and family life is neglected;

3. The fragmentation of the affiliation caused by ART’s application in reali-
ty is not synchronized with the law affording status in family matters. The
law lacks mechanisms to assess both aspects of parenthood: social and bi-
ological/genetic.

4. The impossibility of launching a proceeding to establish parenthood of
children conceived by sperm donation. is discriminatory on a national lev-
el, violates the international documents and is not harmonized with the
practice of the European Court of Human Rights.

Therefore, legal changes should be introduced.

The rationale for forbidding parental proceedings for children conceived by
assisted reproduction could be traced to the non-allowance of changed circum-
stances that imposed the conflict of rights in the first place. Namely, only con-
flicting rights can be discussed in front of a civil court. If all parties agree (the
known sperm donor, the mother and the child), there is no conflict of rights and
interests among them. In order to achieve the same consequences, they always
have the possibility to allow administrative recognition of the child. Besides, the
application for access to legal proceedings for establishing fatherhood in relation
to a child conceived by sperm donation to a single woman may not come from
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the donor. It could also be possible that another man (for instance, the future fac-
tual partner of the mother) on grounds of factual family life with the child (not
genetics) would like to claim paternal responsibilities towards the child, against
the mother’s will.””

It is a matter of weight conflicting rights, interests and responsibilities in de-
termining if the decision will be constitutional (in terms of constituting a new
right — i.e. parental right/responsibility) or not.

5. Conclusion

As a brief summary of the general conclusions, it should be emphasized that
the recent legislative trends give precedence to truth over fiction regarding con-
ception. The concept of donations is shifting from anonymous to non-anony-
mous. Consequently, donors are becoming aware of the possibility of being iden-
tified and of meeting and establishing contact with the child in the future.

If sperm donations are allowed to single women, then the sperm donors and
children’s positions should also be enhanced.

Sperm donors should be informed about the birth of their genetically relat-
ed children.

Children should enjoy two aspects of their private and family life.

Firstly, they should enjoy the informational aspect envisaged in the right to
know their family origins.

Secondly, they should enjoy the legal and functional aspect of having paren-
tal care as established on grounds of intention.

Parental proceedings should be available for every parent and child under
equal conditions.

Once the case is considered admissible, the merits of the claim should be
evaluated based on the interaction between three facts: (1) biology/genes, (2) so-
cial and factual family life, and (3) intention of the parties, as additionally per-
ceived through the prism of the best interest of the child in each particular case.

If these facts are accepted and integrated into the legal system, there will be
no reason to ban parental proceedings for a group of misfortunate children born
after gamete donation without their choice. Additionally, the national legal sys-

77 This is also consistent with the op. cit. Draft Report CJ-FA, 2011, RAP 5, pg. 37, article 14,
regarding the establishment of paternal affiliation by voluntary recognition, suggesting that the
person that can recognize the child as his does not have to be necessarily the biological father,
but could also be the partner of the mother (who is not genetically related to the child). It follows
(as in the other cases of paternal recognition) that if the consent of the mother is not gained,
then her partner could refer to a competent authority to establish paternal affiliation (article 15,

pg.38).
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tems will not compromise the accessibility to justice and the internationally ac-
cepted conventions, and thus, will be more coherent.
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Abstract

In this short paper I will discuss the ambiguous and, even, controversial term ‘right
to die’ in the context of the euthanasia debate and, in particular, in the case of passive
euthanasia. First I will present the major objections towards the moral legitimacy of a
right to die, most of which I also endorse myself; then I will investigate whether the right
to die could acquire adequate moral justification in the case of passive euthanasia. In the
light of the Kantian tradition I will argue that since rights are understood as based upon
duties, the right to die should also presuppose a corresponding duty, which to me could
be either an imperfect, solidarity-related duty, or an autonomy-related one, at least as far
as the unwanted prolongation of life is concerned. I will conclude with the view that the
right to die could actually be considered a legitimate one in the case of passive euthana-
sia, when the application of life-supporting techniques is against the wishes and the best
interests of the patient.

Key words: right to die; euthanasia; passive euthanasia; positive and negative rights;
perfect duties; imperfect duties; Kantian ethics

I. Introduction

The discussion concerning the right to die lies at the core of the moral debate
on euthanasia regardless of types and variants; nevertheless it is in respect of vol-
untary passive euthanasia that it is usually considered the most decisive moral de-
terminant. The right to die among all rights is the most controversial, because it
necessarily implies that life may on occasion be not worth living”, or that death
may be preferable to life; while the first implication most of the times is chal-

8 Evangelos D. Protopapadakis, assistant professor on the Department of Philosophy , Faculty

of Philosophy, Pedagogy, Psychology, School of Philosophy at the National and Kapodistrian
University in Athens, Greece, Director of the UoA Applied Philosophy Research Lab, Head of
the Greek Unit of the UNESCO Chair in Bioethics (Haifa). E-mail: eprotopa@ppp.uoa.gr

7 See Suzan Beryl Chetwynd, “Right to Life, Right to Die and Assisted Suicide”, Journal of
Applied Philosophy 21, no. 2 (2004): 173-182; also David A. J. Richards, “Constitutional
Privacy, the Right to Die and the Meaning of Life: A Moral Analysis”, William & Mary Law
Review 22, no. 3 (1981): 327-419, 382 ft.
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lenged as violating common sense, being contrary to common experience and
constituting a slippery slope®, the latter is typically rejected as a common logi-
cal fallacy, since there is no common scale on which life and death may be com-
pared: non-existence is simply inaccessible to human experience®'. Next to the
concerns | already outlined, there is also extensive ambiguity with regard to the
classification of such a right, assuming it could be admitted: it is a matter of con-
troversy whether it could be considered a claim- or a liberty-right, as well as a
positive or a negative one. The right to die in general poses major challenges for
Ethics, Law Ethics and Bioethics, literally driving human intellect to its limits:
to paraphrase Kant’s argument against suicide, the right to die puts to challenge
the intrinsic value of life “through the same [faculty] whose vocation is to impel
the furtherance of life.**” It is not surprising at all that the endeavor to establish a
moral or/and legal right to die has been vigorously rejected as undocumented, un-
sound, barren and meaningless.

While the right to life® corresponds to concepts that more or less tend to be
readily accepted as suitable to either the human condition, or to our moral intu-
itions or sentiments, so as it requires much effort to be challenged or questioned,*

80 Relevant literature is vast; see among others John D. Arras, “The Right to Die on the Slippery

Slope”, Social Theory and Practice 8, no. 3 (1982): 285-328; D. Benatar, “A Legal Right to Die:
Responding to Slippery Slope and Abuse Arguments”, Current Oncology 18, no. 5 (2011): 206-
207; Danny Scoccia, “Slippery-Slope Objections to Legalizing Physician-Assisted Suicide and
Voluntary Euthanasia”, Public Affairs Quarterly 19, no. 2 (2005): 143-161; Daniel Callahan,
“When Self-Determination Runs Amok”, The Hastings Center Report 22, no. 2 (1992): 52-55.
For a discussion of the ‘incommensurability’ or ‘lack of contrast’ argument see mine “Epictetus’
Smoky Chamber: A Study on Rational Suicide as a Moral Choice”, in Antiquity and Modern
World: Religion and Culture, ed. K. M. Gadjanski, 279-292 (Belgrade: The Serbian Society for
Ancient Studies, 2011), 289 ff.

82 Immanuel Kant, Groundwork for the Metaphysics of Morals, ed. Allen W. Wood (New Haven &
London: Yale University Press, 2002), 4:422. By ‘faculty’ I replace ‘feeling’ in the original text.
Expressly declared already since 1948 in the Universal Declaration of Human Rights (article
3): “Everyone has the right to life, liberty and security of person”; again in the 1950 Convention
for the Protection of Human Rights and Fundamental Freedoms (article 2): “1. Everyone’s right
to life shall be protected by law. No one shall be deprived of his life intentionally save in the
execution of a sentence of a court following his conviction of a crime for which this penalty is
provided by law. 2. Deprivation of life shall not be regarded as inflicted in contravention of this
article when it results from the use of force which is no more than absolutely necessary: a. in
defence of any person from unlawful violence; b. in order to effect a lawful arrest or to prevent
the escape of a person lawfully detained; c. in action lawfully taken for the purpose of quelling a
riot or insurrection”; the right to life is mentioned in all relevant constitutional texts henceforth.
See, among others, Hans Jonas, “The Right to Die”, Hastings Center Report 8,no. 4 (1978): 31-
36, 31. Jonas considers the right to life as the most plausible and fundamental one, but also as the
basis of every other right — quite surprisingly, but not without adequate justification, of the right
to die as well: “It is thus ultimately the concept of life, not the concept of death, which rules the
question of the ‘right to die’. We have come back to the beginning, where we found the right to
life standing as the basis of all rights. Fully understood, it also includes the right to death.”
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at least prima facie, the situation is quite the opposite with regard to the right to
die. This is only expected, since the notion of life and the concept of rights seem
to harmoniously interlock, while death seems to be in direct juxtaposition with
both. But this couldn’t be otherwise: death is by definition a scandal to reason,
and scandals can be resolved only by faith, religious or other. The concept of
moral rights, on the contrary, is the crest of rational moral humanity®. Therefore,
the term ‘right to die’ seems to be an exemplary contradictio in terminis case®,
since it makes appeal to an impossible connection: it aspires to combine what is
by definition irrational with what is the most remarkable offspring of rationality.
Contrary to the above, in this short paper I will argue that the right to die could
be justified in the case of passive euthanasia as an autonomy-related negative —
or, liberty — right on the one hand, or as a solidarity-based positive — or, claim —
right on the other.

I1L. The right to die

Rights, regardless of their nature, to wit whether they are discussed as legal,
moral, human or other, are either permissions or entitlements acknowledged to
the right-holder to do (or, to be done unto) or not to do something (or, to be left
alone). In the light of the above the debate concerning the ‘right to die’ obvious-
ly could never be about the fact or the event of death per se; instead, what is actu-
ally debated is whether moral agents are entitled (or, should be anyway allowed)
to decide the time, the fashion after, and the circumstances in which they will ex-
perience their inevitable death. In other words, the proponents of the right to die
claim that in their view moral agents should be permitted — or even assisted —
to die on the one hand when the continuation of their life would be against their
will and their best interests, and on the other in the most humane and less agoniz-
ing way possible, if this is what they wish. Suggesting a right to secure the above
doesn’t seem unreasonable at all; after all, we are all mortals, and it is only ex-
pected that we would have a strong interest in being allowed as much control as
possible on our death.

The establishment of a right to die would be uncontroversial if the debate was
on suicide, and not on euthanasia. But, of course, no such debate could be on sui-
cide; suicide has no need of rights to remain an option for moral agents: the deci-

8 By “humanity” I am refer to the German term “Menschlichkeit” Immanuel Kant uses to denote,
among others, rational nature. See Wood’s relevant comment in Immanuel Kant, Groundwork,
47,n. 63.

% On the contradiction that underlies the assumption of a right to die see among others David J.
Velleman, “Against the Right to Die”, The Journal of Medicine and Philosophy 17,no. 6 (1992):
665-681, as well as David J. Velleman, “A Right of Self-Termination?” Ethics 109, no. 3 (1999):
6006-628.
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sion to commit suicide rests with the person concerned, and nobody has the pow-
er to prevent one from taking his life, at least under normal circumstances. With
regard to euthanasia, however, the establishment of the right to die is of pivot-
al importance®’. The most morally significant difference between euthanasia and
suicide is that the former, very much unlike the latter, requires the direct interven-
tion of another moral agent. Therefore, in the case of euthanasia to accept a right
to die might only mean that moral agents on the one hand are perfectly justified
to ask for our direct actions to see their life terminated, and on the other that their
request should be fully met by any other moral agent, since all others would ac-
knowledge a corresponding duty of theirs to respect such request and respond to
it. In other words, the right to die in the case of euthanasia appears to be a claim-
right®. This is what sparks controversy among the proponents and the opponents
of the right to die.

In particular, and this par excellence applies to bioethicists who are under
the influence of the Kantian tradition in ethics, any particular right could be seen
as the offspring of a previously established® corresponding duty®’, on which the
right in discussion is founded or based’'. Or, according to Raz, I have a right iff
some aspect of my interests is sufficient reason to hold another person to be under
a duty®?. In Kantian terms any duty is a voluntary, self-imposed and mandated by
reason” absolute obligation: in brief, if T have the duty to (do or abstain from do-
ing) something, there would be no rational justification if I decided to opt for any
other choice among those provided as alternatives in the given situation, except
for what duty commands me to opt for. If [ acknowledge a perfect duty of mine
towards others to keep promises, there is no other rational alternative for me ex-
cept to keep the certain promise I have given, although this might be against my

87

Tom L. Beauchamp, “The Right to Die as the Triumph of Autonomy”, Journal of Medicine and

Philosophy 31, no. 6 (2006): 643-654, 645.

88 See Leif Wenar, “The Nature of Claim-Rights”, Ethics 123, no. 2 (2013): 202-229.

% Matthew Kramer, “Rights without Trimmings”, in 4 Debater Over Rights, ed. Matthew Kramer,

Nigel Simmonds, and Hillel Steiner (Oxford: Clarendon, 1998), 26.

See James A. Sherman, Renewing Liberalism (Dordrecht: Springer, 2016), especially chapter

“From Moral Duties to Moral Rights”, 383-434; also Richard Tuck, Natural Rights Theories:

Their Origin and Development (New York: Cambridge University Press, 1979), 159-61;

and Knud Haakonssen, Natural Law and Moral Philosophy (Cambridge, Mass.: Cambridge

University Press, 1996), 41.

1 Pierfrancesco Biasetti, “Rights, Duties, and Moral Conflicts”, Ethics & Politics 25,n0.2 (2014):
1042-1062, 1042, where Biasetti quotes Mahatma Gandhi suggesting to Herbert George Wells
to “...begin with a charter of Duties of Man and I promise the rights will follow as spring
follows winter”.

2 Jozef Raz, The Morality of Freedom (Oxford: Oxford University Press, 1988), 166.

% “For the rest, I understand by a perfect duty that which permits no exception to the advantage of

inclination.” Immanuel Kant, Groundwork for the Metaphysics of Morals, ed. and trans. Allen

W. Wood (New Haven and London: Yale University Press, 2002), § 4:421, note.
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best interests at the moment, or contrary to what I desire®®. Duty, on this account,
is a self-imposed restriction of my instinctive nature; my rational nature simply
allows for nothing else save to do as duty compels me to, as far as [ make my de-
cisions as a rational moral agent.

Any right, on the contrary, is an absolute permission, entitlement or freedom
to do — or to be done unto — what it refers to. The moral right to my property, for
example, means that I am allowed to dispose of my property as [ wish: [ am free
to retain it, to quit it in favor of any beneficiary I chose to, or even to destroy it.
Since the right to property is acknowledged as a legitimate moral one by the mor-
al community I live in, other moral agents are obliged to abstain from any action
that would disallow me deal with my property according to my will.

When it comes to moral rights®® — contrary to how it is with legal rights, con-
cerning which there is unanimous consensus that they are bestowed onto persons
by legal systems — the major issue of dispute regards their foundation; it is usual-
ly assumed that moral rights are based either upon God’s will, or human nature,
broad social consensus, utility, or pure reason. To me the only proper foundation
of rights may be reason, since every other basis may only be dependent either on
the idiosyncratic ontological or metaphysical views one adopts, or on individual
taste: people should be acknowledged specific rights because God wants them to
be, or as bearers of an immortal soul, or on grounds of an evanescent social con-
sensus, or just because it is much more useful to be acknowledged rights than not
to. But since fundamental ontological and metaphysical premises are not unani-
mously accepted, while at the same time utility is not being agreed upon by ev-
erybody, nothing but pure reason in my view may serve as the proper ground for
asserting rights for moral agents. But rights can have only indirect foundation on
reason, as based upon — or, better, as deriving from — corresponding duties that
are mandated by reason, so as to challenge or reject duties would be to challenge
or reject reason, which is self-defeating, since one should make use of a reason-
able argument to do so. In short, as far as the Kantian tradition in ethics is con-
cerned, duties come first and rights follow. In that sense, I have a right to my
property because — and only because — all other moral agents have beforehand al-
ready acknowledged it as a perfect moral duty of theirs to respect property in gen-
eral, since not respecting it would imply that one assumes a world in which the
notion of property at the same time exists and doesn’t exist: if moral agents decid-
ed to act according to the maxim ‘property shouldn’t be respected’, the notion of

% Concerning perfect duties towards others see ibidem, § 4:422.

5 T use the term here literally and as opposed to legal rights, and not in the legal sense the term is
usually understood; I also deliberately avoid the term ‘natural rights’ as misleading, since in my
view moral rights is the species and natural rights are the genus, as I explain above.
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property would instantly vanish into thin air, but moral agents would still strive to
conform their actions to the maxim ‘not to respect property’ — which is utterly ir-
rational, since property would exist as an idea in the intellect, but wouldn’t corre-
spond to anything existing in the real world. To sum up, any particular right that
has no foundation upon a certain moral duty can be nothing else than flatus vo-
cis®. The right to life, in that sense, is based upon the morally binding duty not to
threaten, harm or take one’s life no matter what. It is more than obvious that this
duty is a negative one”’; it doesn’t demand that moral agents should proceed to
certain actions, but that they should abstain from any action instead: it disallows
me, for example, to shoot a guy to kill him, but it doesn’t mandate that I should do
something to save him from a hungry lion that has chosen him as its pray®®. Neg-
ative duties produce negative rights, and the right to life is an exemplary case, a
right purposed to protect my life against the contrary disposition of anybody else.

Next to negative rights that are based upon negative duties — or, to use Kan-
tian terminology, upon perfect or strict duties — there are also positive rights®,
and these are based upon positive duties, the ones Kant refers to as imperfect or
praiseworthy. Positive duties compel moral agents to act accordingly in order to
respect these duties, and this allows individuals to raise certain claims towards
others to act in such a way as the right-holder is subjected to the actions that
would facilitate him to exercise his particular right!®. A positive, imperfect duty
like the one to solidarity Kant mentions as an example of imperfect duties to-
wards others, seems capable of supporting a positive right to solidarity; as a mat-
ter of fact, utilitarian ethicists currently argue in favor of the right fo safe-rescue,
which is a solidarity-based right.

Moving to the right to die debate, it is obvious that any right to die could only
be a positive, and never a negative one, since one who asks for euthanasia de-
mands that the doctor or one’s relatives act in such a way as to terminate one’s
life; moreover, one who makes that claim actually claims as his right to be put to
death. But if the right to die were to be seen as a positive right, this would mean
that it should be based upon a previously established and agreed upon positive
duty. However, this sounds absurd: assuming a particular moral duty of the kind

% The term is attributed to Roscelin of Compiégne by Anselm of Canterbury. See Frederick

Copleston, A4 History of Philosophy, vol. 1I (London: Continuum, 2003), 143.
7 On negative duties — and how they interweave with positive ones — see Raymond A. Belliotti,
“Negative and Positive Duties”, Theoria 47, no. 2 (1981): 82-92; also James Rachels, “Killing
and Starving to Death”, Philosophy 54 (1979): 159-171.
Onora O’Neill, Constructions of Reason: Explorations of Kant’s Practical Philosophy
(Cambridge: Cambridge University Press, 1989), 230.
% See Richard L. Lippke, “The Elusive Distinction between Negative and Positive Rights”, The
Southern Journal of Philosophy 33 (1995): 335-346.
100 See Jack Donnelly, International Human Rights (Boulder: Westview Press, 2007), 25 ff.
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“I ought to put to death anyone upon his request” sounds like an extremely de-
manding project; even if we consider such a duty a solidarity-based one, it would
remain extremely controversial, since actively terminating one’s life could nev-
er count as a proper means to express solidarity, at least not under the light of the
Kantian tradition in ethics: it would violate the second formula of the categorical
imperative that compels moral agents not to treat humanity whether in their own
person or in the person of any other solely as a means, but always at the same
time as an end'"".

All the above imply that in the case we accept the right to die as a legitimate
moral right, this right couldn’t be based upon any — either negative or positive —
duty, therefore it would be just flatus vocis. Even if, for the sake of the discussion,
we considered the right to die as a solidarity-related right, this would be futile,
since the duty of solidarity, as long as it is an imperfect one, is not morally bind-
ing. To sum up: to admit the right to die to proper — or, typical — moral rights, we
should either consider it a positive, or a negative one, to wit based upon a corre-
sponding positive or negative duty. But the right to die cannot be a negative right,
since it doesn’t correspond to any negative duty, therefore it may only be a posi-
tive right; yet it is not a positive right since it doesn’t derive from a positive duty
(even if it was, this would be morally irrelevant for the reasons I previously ex-
plained). Sequitur, the right to die cannot be admitted to proper moral rights, un-
less moral rights are considered in vacuum, and not as necessarily imposing du-
ties — or, better, dependent on previously acknowledged moral duties — owed to
right-holders.

II1. Rethinking the right to die

All the above would apply in a world much simpler than the one we to live
in. In our world, however, the situation is since several decades much more com-
plicated: we might no more be allowed the luxury of unqualified claims and cat-
egorical imperatives; it seems that we probably have to be more modest and flex-
ible concerning issues such as euthanasia. For instance, the plea for euthanasia
nowadays mostly concerns comatose patients in persistent, irreversible vegeta-
tive state, therefore most of the times it is not being submitted by the patient, but
by his relatives!®?; the cases in which a competent and conscious patient asks for
euthanasia are much more rare, and this is primarily due to the advances in palli-
ative care and pain management that have been made during the last decades. But
even when a competent patient himself asks for euthanasia, he is usually in a con-

101 Kant, Groundwork, 4:429.
102 See J. Pereira, “Legalizing Euthanasia or Assisted Suicide: The Illusion of Safeguards and
Controls”, Current Oncology 18, no. 2 (2011): e38-¢45.
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dition very much unlike the one Kant seems to have in mind when he altogether
rejects suicide’” as “debasing of humanity in one’s person™:

“...duty, hence as long as he lives; and it is a contradiction that he should
be authorized to withdraw from all obligation, that is, freely to act as if no
authorization were needed for this action. To annihilate the subject of mo-
rality in one’s own person is to root out the existence of morality itself from
the world, as far as one can, even though morality is an end in itself. Conse-
quently, disposing of oneself as a mere means to some discretionary end is
debasing humanity in one’s person (homo noumenon), to which man (homo
phaenomenon) was nevertheless entrusted for preservation.'™”

Contrary to what Kant argues, one might claim that today “annihilating the
subject of morality in one’s own person and rooting out the existence of morali-
ty itself of the world” would be rejecting rather than granting the patient’s request
for euthanasia; you see, such a patient has been probably kept against his will to
a burdensome, humiliating and unnaturally prolonged life, one that would have
naturally long ended if it weren’t for the marvelous — but in his case, unwanted
— achievements of medical technology, medicine and biomedicine, due to which
life — or, something resembling a “life” — can be supported beyond Kant’s imagi-
nation: any comatose patient may be kept in existence — I intentionally avoid here
the term “life” — for decades, and even outlive his perfectly healthy children'®.
On the other hand, a terminally-ill — but not comatose — patient’s life may be sup-
ported as long as it is needed so as he experiences the unimagined creativity and
the skills nature manifests when it comes to torment, agony and humiliation. As
the situation is, the request for euthanasia seems to be less about inflicting death,
and more about not prolonging life, which is a totally different issue.

I have already argued that when it comes to bringing about — or assisting — the
death of another person upon his explicit request, it seems to me almost impossi-
ble to consider this a right of the person involved; with regard to not prolonging
life against one’s will, however, the case seems to be quite the opposite. In other
words, while it is at least far fetching for anyone to invoke a right to be killed, in
my view it is much sounder — better, absolutely sound — to claim it as his right to
be left to die. This is because in such a case the right to die might be considered
a negative right, something that would be unthinkable fifty years ago: back then

103 Kant, Groundwork, § 4:421-422.

104 1. Kant, The Metaphysics of Morals, ed. Mary Gregor (Cambridge: Cambridge University Press,
1991), § 6:422-423.

15 Theresa Marie Schiavo was kept in a comatose state for 15 years with no prospect of recovery
whatsoever. For the moral aspect of the debate on Schiavo’s case see T. Koch, “The Challenge
of Terri Schiavo: Lessons for Bioethics”, Journal of Medical Ethics 31 (2005): 376-378.
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when one’s time had come, nothing could be done to postpone the inevitable; in
our times, however, | may be denied my natural, in time — and, in some cases,
even wished-for — death, and this against my will and my best interests, at least
the way I perceive them. If this is true, which is, and if the right to death as a neg-
ative right has any meaning indeed, this could only be because it is based upon
some corresponding duty of others towards me not to prolong my life by artificial
means against my will, a duty which makes it a valid moral claim. But what kind
of a moral duty would this be?

In the unique, fascinating universe of Kantian Bioethics the duty not to pro-
long the life of a patient against his will and to his detriment is usually perceived
either as a solidarity-related duty, to wit as an imperfect duty owed to others ac-
cording to Kant’s classification, or as not a duty at all, but rather as a supererog-
atory act, one that goes beyond duty; neither imperfect duties, however, nor su-
pererogatory acts are suitable to support derivative rights, either liberty- or claim-
rights. Contrary to this view, allow me to support a totally different case here: as
I see it one’s right to be left to die a natural and unhindered death if this is what
one wishes, is an autonomy-related right, one that is based upon — or necessitated
by — a perfect duty towards others, directly connected to the very core of Kant’s
ethical system and interlocking with its key moral imperative: respect for positive
freedom, autonomy and thus dignity of rational moral humanity.

When a person is forced to keep on to a debasing life prolonged by artificial
means, this person seems to be under some kind of heteronomy totally alien to
rational moral humanity in the Kantian sense; moreover, such heteronomy has
nothing in common with inevitable and inescapable natural heteronomy — on the
contrary, it is entirely man-made and man-imposed. In other words, acting in such
a way as to prolong one’s agonizing life against his will on the one hand looks
like tormenting him, and on the other is totally disregarding and disrespecting his
autonomy. Treating rational moral humanity in such a manner, however, might by
no means become a universal law of nature, since such a law could only be appli-
cable in a world where the will of the moral agent would and, at the same time,
wouldn’t be a ruler to itself.

To sum up, not every request for euthanasia is necessarily one that is in ac-
cordance with a maxim that reason would approve of. When, however, such a re-
quest concerns not prolonging burdensome, agonizing and desperate life, it might
be a rational one. Such a request may only be rejected on very good reasons; if
not, the autonomy — and, hence, the dignity — of the moral agent would be com-
promised. This, however, is unacceptable.
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IV. Conclusion

In the light of the above, in the case of active euthanasia the patient is not en-
titled to request the termination of his life by invoking a claim-right to be killed,
since such a right could by no means be based upon any corresponding perfect
duty of others towards him to terminate his life on his serious and persistent re-
quest. To accede to such a request would at best be complying with an imperfect
solidarity-related duty towards others; even so, as I have already argued, imper-
fect duties are not suitable to support derivative claim-rights. Quite on the con-
trary, in the case of passive euthanasia, when the patient asks to be left to die a
natural death according to his own free will, proper respect for his autonomy and
dignity might imply that his request should be granted'*. Sequitur, accepting the
request for passive euthanasia seems to correspond to an autonomy-related per-
fect duty towards others deriving directly from Kant’s categorical imperative: any
rational will who decides according to maxims through which it can at the same
time will that they become universal laws’’” should be respected, unless the will
is not a ruler to itself. Respect for autonomy in the case of passive euthanasia in
my view seems to be a quite adequate justification for establishing a right to die —
or, better, for the right of the patient to be left to die unhindered by actions under-
taken by others on purpose of prolonging his life by artificial means against his
own free will. The key question is whether a rational will may under the circum-
stances of a particular situation set as its maxim to cease existing. It sounds like a
paradox indeed, but even Kant himself — in one of these rare instances he allows
his Stoic influence become manifest — seems to entertain some slight shadow of
doubt now and again, namely when he discusses the moral assessment of suicide
in the rare occasions that adhering to life might — or, even better, is expected to —
threaten the autonomy and the dignity of the moral agent. He asks in The Meta-
physics of Morals:

“A man who had been bitten by a mad dog already felt hydrophobia coming
on. He explained, in a letter he left, that, since as far as he knew the disease
was incurable, he was taking his life lest he harm others as well in his mad-
ness (the onset of which he already felt). Did he do wrong!’s?”

19 Jonas, “The Right to Die”, 36: “To defend the right to die, therefore, the real vocation of medicine
must be reaffirmed, so as to free both patient and physician from their present bondage. The novel
condition of the patient’s impotence coupled with the power of life-prolonging technologies
prompts such a reaffirmation. I suggest that the trust of medicine is the wholeness of life. Its
commitment is to keep the flame of life burning, not its embers glimmering. Least of all is it the
infliction of suffering and indignity.”

107 Kant, Groundwork, 4:421.

108 Kant, The Metaphysics of Morals, § 423-424.
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And again in his Lectures on Ethics:

“In the cases where a man is liable to dishonour, he is duty bound to give up
his life, rather than dishonour the humanity in his own person. For does he
do honour to it, if it is to be dishonoured by others? If a man can preserve
his life no otherwise than by dishonouring his humanity, he ought rather
to sacrifice it. He then, indeed, puts his animal life in danger, yet he feels
that, so long as he has lived, he has lived honourably. It matters not that a
man lives long (for it is not his life that he loses by the event, but only the
prolongation of the years of his life, since nature has already decreed that
he will some day die); what matters is, that so long as he lives, he should
live honourably, and not dishonour the dignity of humanity. If he can now
no longer live in that fashion, he cannot live at all; his moral life is then at
an end. But moral life is at an end if it no longer accords with the dignity of
humanity. This moral life is determined through its evil and hardships. Amid
all torments, I can still live morally, and must endure them all, even death
itself, before ever I perform a disreputable act. At the moment when I can
no longer live with honour, and become by such an action unworthy of life, I
cannot live at all. It is therefore far better to die with honour and reputation,
than to prolong one's life by a few years through a discreditable action. If
somebody, for example, can preserve life no longer save by surrendering
their person to the will of another, they are bound rather to sacrifice their
life, than to dishonour the dignity of humanity in their person, which is what
they do by giving themselves up as a thing to the will of someone else'”.”

In my view there can be only few — if any — occasions more dishonoring and
humiliating than being forced to a life of agony and torment against my will, a life
unnaturally prolonged far beyond its limits. As far as [ am concerned, and if fate
holds for me such an end, I wish this short paper has adequately proven the right
to die as a valid one in the case of passive euthanasia, so as [ will be allowed a
natural death, one no more agonizing than death has to be anyway — and this even
if the doctor who treats me during the last days of my life happens to be a devot-
ed Kantian. Under the circumstances it would be the best possible consolation to
know that my doctor would be determined to do what it takes to respect my au-
tonomy and preserve my dignity at least, since it would be beyond his power to
save my life.

19 1. Kant, Lectures on Ethics, ed. Peter Heath and J. B. Schneewind, trans. Peter Heath (Cam-
bridge: Cambridge University Press, 1997), § 377.
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THE TOWER OF BABEL -
SYMBOL OF CULTURE, HYBRIS OR DESTRUCTION?

We humans are builders and cultivators. Since we left the trees of the African
jungles we have walked all over the world, changed nature by building farms and
houses, villages and castles, walls and networks of commerce and communica-
tion. 5000-year-old Sumerian mythology describes the permanent dialectical in-
teraction between the liquid water giant Leviathan and the land animal Behemoth,
shaping Mesopotamian culture via water-nets as we now build inter-nets of all
kind. Hobbes’ Leviathan describes the human community as a living bios, a body
similar to a human body, its cells and organs made out of people''!. Axes, knives,
hammers, drills, swords, firearms are enhanced properties of human hands; let-
ters and books are enhanced forms of information and memory. Farm animals and
crops are cultivated species for human use. Risks today are rarely related to nat-
ural disasters, but much more to our new social, technical, economic, cultural in-
terconnected way of life, - they may come naturally or man-made by individuals,
groups, corporations, states, as suggested by Richard Alexander: ‘Unique among
all living beings ... humans have so controlled the environments that virtually the
only significant hostile force of nature now is other humans’!''2.

We have changed our biotopes, but did we also change our human nature?
The Tower of Babel has become a symbol of human achievement in technology
and culture and of human hubris reaching beyond our limits, a symbol for risks
associated with our buildings, technologies, and diversities in languages and cul-
tures. The Israelites burned the ancient city of Jericho, ransacking gold, silver and
bronze (Deut. 20:16, Joshua 6:24); the Nazis burned millions of Jews and others
in Concentration Camps and stole their belongings; Mafiosi, state and non-state

10 Hans-Martin Sass, Philosophy Professor Emeritus, Ruhr University, Bochum FRG; Senior Re-
search Scholar Emeritus, Georgetown University, Washington DC USA; Honorary Professor,
Renmin University, Beijing PRC. E-mail: sasshm@aol.com

1 Particularly impressive is the sketch by Abraham Bosse on the title of the 1651 edition of the
‘Leviathan or the Matter, Former and Power of Common Wealth, Ecclesiastical and Civil’.

12 Alexander RD The Biology of Moral Systems, New York: de Gruyter 1987, p. 261
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sponsored bad people continue to kill, torture, extort, rape, manipulate their fel-
low humans. Two recent scientific developments — building cyberspace territo-
ries and re-manufacturing the DNA code of bios — challenge the health and stabil-
ity of our cultural and social bodies. Both biotopes are built on electricity, which
collapses if essential networks are manipulated or destroyed. - 1. How do we pro-
tect health, love and community in geos against unhealthy infiltration from cyber-
space and from bios manipulation? 2. Can we build and sustain networks of fam-
ilies and neighbors separated from integrated geo-cyber-spaces?

Internets of people, things, everythings

Hobbes’ nation-state Leviathan had political/military and by spiritual/reli-
gious powers, which ruled the 8 C’s of his bios/body/biotope: communication
and cooperation, competence and competition, contemplation and calculation,
compassion and culture. Today social networks of people and of things under-
mine traditional geopowers; Facebook with 1.7 billion people has more inhabi-
tants than China with 1.4. Annual budgets of FAANG corporations such as Ama-
zon and Alibaba are higher than those of most nation states and their information-
al knowledge and power based on algorithm memory surpasses all political state
intelligence. Today, it is not good or bad states or individuals and clans interact-
ing with each other; similar to religions in the past new non-stare powers such as
corporations have increasingly enlarged their power and interaction with biologi-
cal, social, cultural biotopes. An article in the ‘Harvard Business Review’ recent-
ly described corporations as living being with an internal metabolism and inte-
grated in their specific biotope''?; this definition would be suitable for individu-
al humans, other species and all integrated biotopes.- 1. Will these new internets
replace traditional non-geospace powers of religion and narratives? 2. Will they
be used to form new global or local networks of eccentric or bad people for fake
news? 3. Will they be destroyed or manipulated by state or non-state players. 4.
Will they replace friendship and lovemaking in geospace by new adventures and
cultures in cyberspace?

113 Reeves M, Levin S, Ueda D ‘The Biology of Corporate Survival. Natural Ecosysems hold sur-
prising Lessions for Business, in: Harvard Business Review, 2016, (Jan/Febr), p. 49: ‘Complex
adaptive systems are often nested in broader systems. A population is a CAS [complex adaptive
system] nested in a naturel ecosystem, which in itself is nested in the broader biological environ-
ment. A company is a CAS nested in a business ecosystem, which is nested in the broad societal
environment. Complexity therefore exists at multiple levels, not just within the organizational
boundaries; and at each level there is tension between what is good for an individual agent and
what is good for the larger system.’
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Health and happiness of individuals and integrated bios

Medical arts and sciences have improved health, happiness, and life expec-
tancy. Breeding of crops and animals over the millennia indirectly modified the
genetic code of cultivated plants, animals and microbiomes. But some new agri-
cultural microbiomes and city pollution threaten stability and health of humans
and biotopes, endanger species such as bees essential for functioning biotopes
and even might change climates. Health and happiness of modern human soci-
eties and and the biotopes we/they created are threatened by our own products
and achievements; they include our 100% dependency from electricity, which is
threatened by electro-magnetic pulses EMP, coming from the sun or deliberate-
ly from evil gangs or states, also by new diseases spreading easily in an close-
ly integrated global world, and not at least from individuals and groups confus-
ing geo-bio and virtual-bios.!"* - 1. How must we translate ‘informed consent’

and ‘informed contract’ of individuals, families, societies into CRISP-CAS9 engi-
neering? 2. Can we long-term predict influence of indirect or direct genetic man-
ufacturing of different forms of bios on the individual human, on following gen-
erations, on our attitude towards repair, health, and suffering of fellow humans
and biotopes?

114 See for those and other threats Sass HM ‘Cultures in Bioethics’, Zuerich: Lit: 235-245.
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Are there any solutions in the new era?

I have no suggestions or solution of my own to prevent future catastrophes
to our bodies politics and our cultures in the new era. But I find a recipe in the
2500-year-old Daoist wisdom which might help: I must start with myself! Lao
Zi once said: ‘Cultivate the self and virtue will be true; cultivate the family and
virtue will be complete; cultivate the village and virtue will grow; cultivate the
country and virtue will be rich; cultivate the world and virtue will be wide.’'"> So,
I translate Lao Zi’s insight into a Bioethical Imperative for the New Era: ‘Culti-
vate yourself and life and virtue becomes true; cultivate individual and corporate
persons and virtue will be great; cultivate social and natural environments and
virtue will be full; cultivate communication and cooperation and life will grow;
cultivate compassion and competence and life will be rich; cultivate life, and
world and virtue will be wide.

15 Dao te Ching 54.
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Abstract

The celebrity philanthropy as a phenomenon occurs at the end of the 20th century.
Bono Vox, Bob Geldof, Angelina Jolie, Oprah Winfrey are global celebrity stars, but
they are also the leading names in the world of celebrity philanthropy. In the analysis of
their philanthropic activities, it is apparent that there is an uncritical glorification of their
actions, while at the same time, critics point out that their philanthropic activity primarily
serves as a means to repair their public image and promote neoliberal capitalism. In this
paper, we will investigate the phenomenon of celebrity philanthropy through an integra-
tive-bioethical analysis of the activities of Bono Vox using the example of his product
(RED) campaign, and show that celebrity philanthropy, despite the often unquestionably
noble motives of celebrities, is not the answer to problems that torment society such as
poverty, hunger, inequality and climate change.

Moreover, in the case of the product (RED) campaign, it is apparent that it operates
on a surface, visible media level, solely solving consequences and not questioning the
causes of inequality, the spread of AIDS and poverty, consumption becomes the mech-
anism for compassion and creates new forms of value. Celebrities like Bono Vox acting
as emotional rulers, mitigating a threat to capitalist accumulation by profit, and at the
same time encourage customers to consume branded products. In this way, the product
(RED) exploits the myth of just capitalism by portraying itself as a workable alternative
to “casino capitalism” and as a modality where consumption and cool can be channeled
toward a good cause, and at the same time strengthens neoliberal capitalism and its harm-
ful consequences.

Keywords: celebrity philanthropy, product (RED), Bono Vox, bioethics, brand, corpo-
rations

Introduction
According to 2005 Oxfam’s research on celebrity endorsement of charita-
ble causes, 78 percent of the 1,200 respondents felt that celebrity-endorsed cam-

16 Tvica Kelam, assistant professor on the Faculty of Education, President of the Center for Integra-
tive Bioethics, Josip Juraj Strossmayer University of Osijek, Osijek, Croatia. E-mail: kelamivi-
ca@gmail.com
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paigns ,,get the message to people who might not otherwise care* and 63 percent
declared that celebrities could ,,raise awareness of important issues.” According
to the survey, today, not only do people appreciate celebrities actions, for caus-
es seen as legitimate, but they also tend to understand such celebrities as power-
ful actors in the global political agenda, alongside ,,traditional politicians.” When
asked who people thought could end global poverty, the top-ten list came out as
follows: 1) Me 2) George Bush 3) Bob Geldof 4) Bono 5) Tony Blair 6) Gordon
Brown 7) Nelson Mandela 8) Bill Gates 9) Pope Benedict XVI 10) Oprah Win-
frey. The United Kingdom’s ex-prime minister Tony Blair came in at number five
— behind Live8 and Make Poverty History ambassadors Bob Geldof and Bono
— indicating a distinct change in the role of celebrities in contemporary political
agenda-setting. These research results suggest that certain celebrities, especial-
ly Bono and Geldof, have established a unique position among UK citizens: they
have become people’s representatives, truth-tellers, and moral guides. The an-
swers reflect this trust in their authenticity: Bono and Geldof are often described
as genuine, passionate, sincere, truthful people who represent people’s collec-
tive voices against politicians.'"” Oxfam’s research confirmed that the public has
a very positive attitude towards celebrity philanthropists such as Bono Vox. It is
indeed worrisome that the respondents really believe that Bono Vox can eradi-
cate global poverty. Respondents’ hopes and faith in Bono Vox were not realized
since global poverty has not been eliminated. We can conclude that the critics
were right when they recognized Bono Vox as global promoter of neoliberal cap-
italism and the protector of the status quo of economic inequality in society. Bio-
ethics is defined as the science of life, which emerged in response to the growing
threat to the survival of life on planet Earth in the second half of the 20th centu-
ry. The subject of bioethics research as science is life in all forms, phenomena,
and phases. In this sense philanthropy, including celebrity philanthropy, as an ac-
tivity to protect life, especially human life, should be the focus of bioethical re-
search. But, through an analysis of Bono Vox product (RED) campaign, we will
see that, in spite of noble rhetoric, the problems remain unsolved. Partly thanks to
their merit, since their messages and efforts are mainly limited to treating symp-
toms (the distribution of drugs against AIDS or malaria) by encouraging consci-
entious consumerism to buy product (RED) products. At the same time system-
atically ignoring the causes of problem, and that is the neoliberal capitalist sys-
tem that routinely generates economic inequality and systematic exploits Afri-
can resources and people. In this paper, after a short introductory explanation of
the term celebrity philanthropy in the central part of the paper, we will empha-

"7 Yrjola, R., The Global Politics of Celebrity Humanitarianism, http://www.hssaatio.fi/wp-con-
tent/uploads/2014/05/Riina-Yrjola-viitoskirja.pdf 2014. Accessed: January 10, 2019.
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size the humanitarian action of Bono Vox through analysis of his campaign prod-
uct (RED). Our study will show that the primary purpose of product (RED) is to
raise the brand value of corporations involved in it and to comfort the conscience
of consumers who, by buying product (RED) are convinced that they are helping
those who have AIDS in Africa.

Celebrity philanthropy - Definition

Scholars Boltanski and Thévenot define “celebrity” as a state of superiority in
a world where opinion is the defining instrument for measuring different orders
of “greatness.” In their approach, being a celebrity is characterized by having a
widespread reputation, being recognized in public, being visible, having success,
being distinguished, and having opinion leaders, journalists, and media as your
testimonials. The test of celebrity is the judgment of the public.!”® Furthermore,
according to Marshall, celebrities are those select persons “who are given great-
er presence and a wider scope of activity and agency than are those who make up
the rest of the population.”"® The term ,,celebrity philanthropy* refers to celeb-
rity-affiliated charitable and philanthropic activities according to the definition.
Celebrity philanthropy is a relatively new phenomenon and appears in the sec-
ond half of the 20th century. Although charity and fame are not a new phenome-
non, it was only in the 1990s that celebrities from sport and entertainment, main-
ly from the affluent countries of the global North, became involved with this par-
ticular type of philanthropy. By definition, celebrity philanthropy is not isolat-
ed only to large one-off monetary donations. It involves celebrities using their
publicity, brand credibility and personal wealth to promote not-for-profit orga-
nizations, which are increasingly ,,business-like* in form. Rojek, term celebrity
philanthropy replaced with the term ,,celanthropy* — the fusion of celebrity and
cause as a representation of what the organization advocates.According to Ro-
jek ,,celanthropy reinforces the media presentation of the world as a collection
of disjointed episodes, incidents, and emergencies. Contributes to a non-holis-
tic understanding of power that underscores the question of the structural issues
in the construction of culture. Celanthropy is examined as reinforcing the pow-
er of invisible government because it neglects to address the main levers of glob-
al inequality. It encourages citizens in the affluent West to believe that they are
making a real contribution to ‘feed the world’ or ‘make poverty history.” This has
therapeutic value in making ordinary people break from the everyday experience

18 Boltanski, L., Thévenot L., De la justification: Les economies de la Grandeur, Gallimard, Paris
1991., 222-30.

119 Marshall, P. D., Celebrity and Power: Fame in Contemporary Culture, University of Minnesota
Press, Minneapolis 1997., ix.
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of powerlessness and helplessness in the face of the world’s problems. Howev-
er, it leaves the primary cultural, social and economic structures of invisible gov-
ernment intact.“!?® According to Rojek Bono Vox best fits the celanthropy defini-
tion. According to scholar Kapoor, the integration of celebrity philanthropy and
branding has enabled the creation of a brand-identity (the ‘humanitarian celebri-
ty’), with widespread and instant recognition that sells not just a product but also
a lifestyle, value and aspiration. Thus, just as Nike is associated not merely with
shoes but ,,transcendence®, Benetton not just with clothing but ,,multicultural di-
versity*, and Starbucks not just with coffee but ,,community®, so stars such as
Jolie or Bono are associated not just with entertainment but ,,caring®, ,,compas-
sion®, or ,,generosity."”! According to some scholars, the rise of celebrity philan-
thropy demonstrates a wider shift in global governance in the neoliberal peri-
od, one ,,that brings northern governments, NGOs and global celebrities togeth-
er.” Celebrity politics, other scholars conclude, is part of a new ,,expert—celeb-
rity* axis, and function ,,to convince electorates that they are well-governed.*!?
This new model of governance, in which celebrities act as ,,significant emo-
tional proxies,'” the caring and friendly face of the global financial and techno-
logical oligarchy, but has become so entrenched that the public does not question
the fundamental legitimacy of such celebrities as Bono, on what basis is he be-
come a global spokesman for speaking on behalf of Africa. According to Easter-
ly, Bono believes that global poverty can be solved by technical solutions, with-
out confronting the vested, predatory interests that run the show. In general, he
opts for ‘painless solutions’ to world poverty. Easterly points out that Bono was a
prominent participant in Live Aid (1985) and Live § (2005), which sought to raise
funds and build consciousness not through civil unrest or revolution but through
entertainment.'?* Celebrity philanthropy provokes a mixed reaction among schol-
ars, for demonstrating the perceived advantages and disadvantages of advanced
capitalism and western liberal democracy in action. According to supporters, ce-
lebrities, thanks to their fame and media visibility, help popularize humanitari-
an values and actions by raising public profile in the media and politics of a spe-
cific campaign of social issues and host organizations, bringing media coverage,
attracting new audiences, demystifying campaign issues, fostering sponsorship

120 Rojek, C., ,,Big citizen” celanthropy and its discontents®, International Journal of Cultural
Studies, 17 (2/2014), 127.

121 Kapoor, L., Celebrity Humanitarianism, Rouledge, New York 2013., 20.

122 Street, J., ,,Do Celebrity Politics and Celebrity Politicians Matter?, British Journal of Politics
and International Relations, 14 (3/2012), 346-356.

123 Y1jol4, R., ,,From Street into the World: Towards a Politicised Reading of Celebrity Humanitar-
ianism®, British Journal of Politics and International Relations, 14 (3/2012), 357-374.

124 Easterly, W., ,,Lennon the rebel, Bono the wonk®, The Washington Post, 12 December 2010.
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and raising public awareness.'” On the contrary, critics emphasize that the ce-
lebrity backs the philanthropic initiative that promotes inequality, consumerism,
and corporate capitalism because they are guided by the media’s desire for the
story and the imperatives of the industry to celebrate the public and conceals ex-
ploitative trade and business relations, economic inequality and unethical busi-
ness practice.'?® Other critics such as Dieter and Kumar have expressed that ,,ce-
lebrities lack a mandate to become active in global politics.” Because their legit-
imacy is derived from their personality, and this persona is a manufactured stage
production, celebrities’ actual dealings, their ethical actions, should be held to
scrutiny. Thus, Bono’s business practices, tax evasion, personal charitable contri-
butions, and staffing of his organizations with mostly white men from the “An-
glo-sphere” simply add insult to injury as his celebrity ensemble trivializes de-
velopment challenges.'?” Critics have attacked the philosophy and practice of the
celebrity campaign as fundamentally flawed. Jampolsky opposes to the idea that
,,we can shop our way out of misery* as complacent and fallacious.!'?® According
to Moyo fierce critics of international aid, the meaningful transformation of glob-
al poverty requires fundamental fiscal engineering and the routing of significant
wealth from the Northern hemisphere to the South.!®

Celebrity philanthropists also criticize some workers inside humanitarian
NGOs, because they see the “cult of celebrity” as a threat to their own organiza-
tional identity. According to an officer of the UN’s agency UNICEF, “when most
people think of the UN now they think of Angelina Jolie on a crusade, not the
work that goes on in the field . . . celebrity is at the heart of every UNICEF cam-
paign these days, and the association is being sold incredibly cheaply.”!*® Schol-
ar Magubane writes that these “celebrity-fueled spectacles” are particularly dam-
aging to representations of Africa in which “their suffering bears a direct correla-

125 See for example: Bishop, M., Green, M. Philanthrocapitalism: How the Rich Can Save The
World, Bloomsbury Press, New York 2008.; UNICEF, UNICEF People, http://www.unicef.org/
people/people_ambassadors.html. Accessed 12 January 2019.

126 See fo example: Zizek, S., ,,The liberal communists of Porto Davos®, In These Times, 11 April
2006, http://www.inthesetimes.com/site/main/article/2574/. Accessed 12 January 2019.; Rojek,
C., ,,Big citizen” celanthropy and its discontents*, International Journal of Cultural Studies,
17 (2/2014), 127.; Nickel, P.M., ,,Philanthromentality: Celebrity parables as technologies of
transfer, Celebrity Studies, 3, (2/2012), 164—-182.; Kapoor, 1., Celebrity Humanitarianism,
Rouledge, New York 2013.

127 Dieter, H., Kumar R., “The Downside of Celebrity Diplomacy: The Neglected Complexity of
Development”, Global Governance, 14 (2008), 259-64.

128 Jampolsky, J. A., ,,Activism is the new black!”: Demonstrating the benefits of international ce-
lebrity activism through James Cameron’s campaign against the Belo Monte Dam® Colorado
Journal of International Environmental Law and Policy, 23 (1/2012), 227-256.
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tion to their utility in helping a celebrity build his or her brand.”"*! Furthermore,
as Magubane points out, the cult of celebrity interest in Africa reinforces beliefs
about the continent as a place that lacks its own systematized knowledge: “Af-
rica created by the American celebrity machine, while not populated by spear
chucking savages, is also completely bereft of doctors, politicians, musicians, or
actors.” But, when we look at media reports about Bono Vox, we see that the
mainstream media uncritically celebrate him as a saint. In 2002 TIME magazine
had Bono on its cover page and posed the rhetorical question ,,Can Bono save the
world?“,'33 and couple years later, he reappeared on the cover of TIME magazine,
this time together with Melinda and Bill Gates when he was declared Man of the
Year."3* Bono Vox carefully building its image in the media, presenting himself as
the voice of those who cannot speak and have no power, as he wrote as guest ed-
itor of the special issue of Vanity Fair dedicated to his campaign product (RED):
1 represent a lot of people [in Africa] who have no voice at all ... [ now repre-
sent them. They haven’t asked me either. It’s cheeky, but I hope they’re glad I do,
and in God’s order of things, they are the most important.”!*> Bono’s statement
is explaining why he was involved in the Jubilee 2000 campaign. In his state-
ment, we can see that Bono enjoys the role of a modern messiah who does every-
thing to save the voiceless people of Africa, and themselves selflessly represent
as their voice to the rich consumers of affluent countries. After the Jubilee 2000
campaign eventually failed, Bono changed the tactic, and instead of seeking help
for the poor in Africa, he turned to commercializing aid for the poor through his
product (RED) campaign as we will see below.

Brief history of product (red) campaign

Bono Vox established the Product (RED) in 2006. According to scholars
Richey and Ponte only Bono, the quintessential celebrity ambassador, could have
started product (RED) and this is confirmed by statements made by different
scholars and commentators. “Bono is a bit unique, and in some ways, he is Amer-
ican just as French people think he’s French, and Germans think he’s German.
That’s how he manages his brand and gets away with it,” according to DATA
founder Jamie Drummond. ** Bono is compelled to reconcile the “divides that
separate Northern Ireland from the Irish republic, rich from poor, Catholic from
Protestant, Democrat from Republican, aggressor from victim, Christian from
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Muslim.”"¥” Now he has reconciled corporations and inequity, branding and dis-
ease. Rojek calls him a “rock shaman” who promotes a creed of living that “all
you need is love,” which is a “truism, but one that glosses over many difficulties
and inconsistencies.”'* Bono, in his unique position of having moved from “ce-
lebrity” to “expert” to “aid celebrity,” is taken quite seriously as an actor in the
international arena. Cooper makes the analogy “As Henry Kissinger is to official
diplomacy, Bono is to celebrity diplomacy.”'** Bono’s appeal lies in his rock-star
charisma and his “authenticity.” U.S. Senator Richard Durbin refers to this saying
“Many of these stars are counseled by their agents to show a human side . . . Bo-
no’s different. He’s clearly committed, and he knows what he’s talking about.”'*

The Product (RED) campaign was unveiled at the 2006 Davos World Eco-
nomic Forum, and after that, it launched across the affluent countries of the global
north. The campaign involves teaming up with corporations to sell (RED) prod-
ucts, with participating corporations donating part of the profit to the private-
ly run foundation — The Global Fund to Fight AIDS, Tuberculosis, and Malaria.
Four companies can claim the title of “founding member”: AmEx, Armani, Con-
verse, and Gap. Their (RED) product lines were launched soon after, in March
and April 2006. Motorola launched its range of products in May 2006, followed
by Apple in October 2006 and Hallmark in October 2007."*! Soon licensing deals
have been made with many of the most prominent brands, including, Bank of
America, Starbucks, Nike, Penguin, Microsoft, and Dell. (RED) products range
from iPhones and credit cards to T-shirts and fashion wares. Gap T-shirts, for ex-
ample, have such mottos as ‘INSPI(RED)’ and ‘ADMI(RED)’ emblazoned on
them, while the Apple iPhone and Belvedere vodka are colored red. According
to Bono, ,,Product (RED) piggybacks the excitement and energy of the commer-
cial world to buy lifesaving AIDS drugs for Africans who cannot afford them.*'#*
According to their interpretation on the product (RED) web site, (RED) sees it-
self as a “‘win-win’ campaign, with businesses making profits while doing ‘good,’
consumers buying what they ‘need’ for a worthy cause, and the Global Fund re-
ceiving sustainable funding. The Product (RED) ‘manifesto’ thus states: ,,Every
two minutes a teenager is infected with HIV. It is preventable. AIDS is the lead-
ing cause of death among women worldwide. Yet it is treatable. Today 400 ba-
bies will be born with HIV. Same thing tomorrow. And the next day. AIDS no lon-
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ger has to be a death sentence. One pill a day. For just 30 cents can stop mothers
from passing on the virus to their babies. This is where You come in. As Consum-
ers, we have tremendous power. What You choose to buy, or not to buy, can im-
pact someone else’s life. Every time You shop (RED), share (RED), dance (RED),
eat (RED), a partner makes a donation to the fight against AIDS thanks to Your
choice. Never before have our collective voices or our collective choices been so
important. There is an end to AIDS. It’s You.*“!** The product (RED) campaign at-
tributes symbolic meaning to its registered trademark, (RED), stating that the pa-
rentheses represent ,,embracing brothers and sisters dying of AIDS in Africa.*!*
At its initial launch especially, (RED) carried out a massive media campaign, in-
cluding TV commercials, promotions on YouTube and social media, charity art
auctions, magazine advertisements, and a new song released by U2 and Elton
John. How big is the product (RED) had media support confirms the fact that the
5 August 2006 issue of the internationally prestigious medical journal the Lan-
cet was a co-branded product: (The Lancet) RED. This was the first time in its
183 year history, the journal had included advertisements, as product (RED) ads
covered its pages in between cutting-edge articles on medicine. The Lancet wrote
a compelling editorial The business of HIV/AIDS in favor of product RED cam-
paign and also contributed $30,000 “in support of this important project.”'**
Bono made full use of his global celebrity for marketing purposes, appearing
on The Oprah Winfrey Show and many others. Moreover, the whole episode of
The Oprah Winfrey Show was devoted to the beginning of the (RED) campaign
in the United States. The Oprah episode opened in its usual studio, with a duet
sung by Bono and Alicia Keys. Oprah wore a Gap RED “INSPI(RED)” t-shirt
that she credited with the power to save the world. Oprah explained: ,,You know
clothes are usually not important or significant. They usually just cover your
body, but I'm wearing the most important t-shirt I’ve ever worn in my life. I love
this so much. I’ve bought one for every person in this audience. The t-shirts that
we are all wearing today are from the Gap’s new RED line, and the Gap gives
half of the profits of their RED products to fight AIDS in Africa and that means
that just the t-shirts that this audience is wearing today will provide enough med-
ication to prevent transmission of HIV from mother to child [the camera cuts to
two young, white, concerned women in the audience] for over fourteen thousand
pregnant women [audience cheers]. This show today is about getting the medi-
cine to the people who need it. So by just buying a t-shirt, a pair of jeans, even a

143 Product (RED), https://www.red.org/. Accessed: January 10, 2019.
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cell phone, you can actually begin to save lives.'* Oprah’s statement that buying
t-shirts, jeans, even cell phones, can start saving lives trivializes a serious prob-
lem of AIDS in Africa. Since the salvation of AIDS patients in Africa is condi-
tioned by the purchase of branded (RED) products.

Bono guest-edited an issue of Vanity Fair while garnering a host of celebri-
ty endorsements for product (RED) from the likes of Oprah Winfrey, Bill Gates,
Nelson Mandela, Kanye West, Julia Roberts, Penelope Cruz, and Scarlett Johans-
son. At the same time product (RED)’s corporate partners carried out their adver-
tising campaigns, with companies such as Gap reportedly spending $58 million
on its product (RED) operations, $7.8 million of which went on marketing.'’ Be-
tween 2006 and 2018, product (RED) claims to have raised over $600 million for
the Global Fund. Product (RED)’s beneficiary, the Global Fund to Fight Aids, Tu-
berculosis and Malaria, is an independent, private foundation governed by an in-
ternational board that works in partnership with governments, NGOs, civil so-
ciety organizations, and the private sector established by the United Nations in
2002. It is an international mechanism to channel aid financing and not an imple-
menting agency. Since the Global Fund was created in 2002, public sector contri-
butions have constituted 95 percent of all Vanity raised; the remaining 5 percent
comes from the private sector or other financing initiatives Within private sourc-
es, “traditional” philanthropy provided the bulk (the Gates Foundation provided
72 percent of all private funding alone).'*® The Global Fund states that from 2002
to 2018, more than 51 donor governments pledged a total of USD 48.7 billion and
paid USD 43.8 billion. From 2002 through 2018, the most significant contributor
by far has been the United States, followed by France, the United Kingdom, Ger-
many, and Japan.!'¥

According to product (RED), the Global Fund grants that product (RED) sup-
ports have impacted nearly 140 million people with prevention, treatment, coun-
seling, HIV testing, and care services."*’ It should be noted though that this dol-
lar figure represents a little more than 1 percent of the Global Fund’s total grant
signed to date.”' Despite such a small share in the overall Global Fund budget,
(RED) has created the impression that the Global Fund is funded to a greater ex-
tent thanks to private consumers. Besides, there have been accusations that prod-
uct (RED) and its corporate partners have spent more on advertising than they
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have taken in from sales, although determining the veracity of such allegations is
hard to prove given the noteworthy lack of transparency from all corporations in-
volved about net sales, profits, and advertising budgets.'>? In its March 2007 is-
sue, Advertising Age magazine reported that (RED) companies had collectively
spent as much as $100 million in advertising and raised only $18 million. Offi-
cials of the campaign said then that the companies had spent $50 million on ad-
vertising and that the amount raised was $25 million.'* Below we analyze this
campaign and its conversion of philanthropy into another means of strengthening
consumerism and neoliberal capitalism, such as enhancing corporate brands, pro-
viding the possibility that everyday people can engage in low- cost heroism and
offer market solutions for the socio-economic problems of society.

Analysis of product (red) campaign

YOUR ACTIONS. YOUR VOICE. YOUR CHOICE. SHOP (RED) SAVE
LIVES

This sentence is on the front page of the product (RED) website perfectly de-
fines the philosophy of the product (RED).!** Bono Vox, who, when launching
product (RED) at the 2006 World Economic Forum in Davos, referred to the at-
tendees as ,,fat cats in the snow [or] I should say winners in the snow.“!>* Bono
explains to the world economic elite gathered at 2006 World Economic Forum
in Davos, that the war against poverty was not going to be won with traditional
philanthropy, but rather through commercial ventures. Philanthropy, as Bono in-
sisted, was ,,like hippy music, holding hands,* while Product Red was ,,more like
punk rock, hip hop ... [which] should feel like hard commerce*.!*® According to
Bono, traditional philanthropy is simply ridiculous and frivolous, because it does
not solve problems; on the other hand, the concept of product (RED) is a seri-
ous attempt to help poor and sick people in Africa through the purchasing pow-
er of wealthy consumers. According to Bono, we will not help the poor and the
sick in Africa by requiring the correction of economic inequality, but in a much
more common way, through the buying of branded items from global corpora-
tions, which will, in turn, redirect part of profits to help those who are in need.
Bono explicitly recognizes this strategy for product (RED) campaign stating: “In
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the 21st century, commerce is the catalyst of change, good and bad. Marketing
people, marketing brilliance, marketing budgets; we wanted to work with them.
We wanted to make the fight against HIV/AIDS sexy and smart.””!5

Mark Rosenman brilliantly sums up what’s wrong with the product (RED)
campaign. He claims that the Product (RED) campaign tells us that by shopping,
we can help Africa cope with HIV/AIDS. In reality, it’s just one more example
of the corporate world aligning its operations with its central purpose of increas-
ing shareholder profit, except this time it is being cloaked in the patina of philan-
thropy. Buy a (RED) product, and a portion of the purchase price goes to chari-
ty.!*® Other critics argue that a retail middleman between donor and charity is un-
necessary, donors should just give. For example, Michelle Amazeen argued that
Gap’s website encouraged consumption of the products, thus, encouraging com-
panies to use the product for publicity, rather than social responsibility.!* Charles
Kernaghan, director of the anti-sweatshop National Labor Committee for Worker
and Human Rights criticized product (RED) for its links with Gap, “It’s absurd,
weird, really,” says. “The thought of using consumer dollars made off the backs
of workers held in sweatshops to help fund Bono’s causes is really hypocritical—
that’s not the way to go.”'® While product (RED) has helped give funds and at-
tention to the problem, it does not form a relationship between the donors and re-
cipients. Scholar Jessica Wirgau argue that this sacrifices the purpose of move-
ments such as product (RED), ,,We contend that (RED) illegitimately argues that
benevolence is linked to consumption and erases the object of the campaign’s
charitable efforts, the African citizen, in favor of a discourse solely focused on the
consumer. (RED) mediates the relationship between the giver as consumer and
the eventual beneficiary of the funds allowing traditional notions of philanthro-
py, such as concern with mankind, creation of social capital, and responsibility
to give back to be colonized by a market discourse that promotes consumption as
the only effective, practical, and sustainable way to solve social ills. As a result,
(RED) not only misses the opportunity to promote civic engagement with its au-
dience but actively discourages that engagement in favor of strategies that lessen
transparency and give corporations the power to decide which causes should be
supported and to what degree.*!°!
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In essence, product (RED) turns consumers into the causumer. Causumer and
causumerism simply stated means shopping for a better world, and in that way ef-
fecting change through the marketplace.The term seems to have been first coined
by Ben Davis, cofounder of “buylesscrap,” a Web site critical of the (RED) cam-
paign that promotes direct donations to the Global Fund in place of purchasing
(RED) products.'®* In case of product (RED), consumers can become causumers
without knowing much of the social and environmental relations behind the prod-
ucts on offer. They do so just by knowing more about the legitimate beneficiaries
that they help by buying the “good cause products” (and services). Here we see
the resemblance between product (RED) campaign and traditional discourses of
philanthropy in which there is a fundamental “assumption that quick, convenient,
and relatively inexpensive acts of giving have nonetheless powerful effects and
deep spiritual meaning.”!®* (RED) products ride on the double guarantee that they
are “good” both for consumers and recipients of help. Product (RED) campaign
may be the start of a new phase in which the contradictions of capitalism are re-
solved through shifting focus from products onto the “people with the problem.”
Within the emerging realm of causumerism, product (RED) campaign shift the
focus from conscious consumption to compassionate consumption.'*

Consequently, product (RED) ideally fits in a new paradigm that both aid and
trade are central to development. This paradigm is removed from former leftist
charges against trade, which is embodied in the motto aid and not trade. On the
other hand, this paradigm is also opposing a pure neoliberal stance against aid,
which is also embodied in the motto trade and not aid.'®®

So, finally, in the end, the paradigm of product (RED) would be trade and aid,
or more precisely consumption and aid. Richey and Ponte point out that product
(RED) sits well with the subtle relationship between consumption and citizenship
that characterizes ,,stakeholder capitalism.* In stakeholder capitalism, rather than
relying on the state or the market, consumer rights are exercised through consum-
er organizations. These rights are exercised not only to obtain ,,value for money,"
but also to demand social and environmental change. Action takes place via en-
gagement of the consumer organization with the state and corporations, and (in-
creasingly) via individual acts of ,,conscious consumption® — backed up by sys-
tems of certification, labeling, and codes of conduct. In this operating environ-
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ment, consumer-citizens are portrayed as ever more informed, reflexive, active,
(sometimes) socially and environmentally conscious, and able to make a differ-
ence with their purchasing power. Depictions of product (RED) consumers as
fashion-conscious yet actively engaged, reflexive, able to personally customize
their purchases, and therefore inspi(RED) are part and parcel of this trend.'*® Es-
sential problem with product (RED) initiatives, according to Ponte and Richey is
that they teach people how to give from a narrowly individualistic and consump-
tion-oriented perspective. Products are manufactured and then linked to ,,needs*
identified in the developing world, primarily Africa, which supplies a convenient
trope for ,,needy.” In this process, ,,charity itself is sold as a commodity trans-
fer: development interventions equal donations of commodities, things that needy
people need. Companies that both produce these necessary goods and sacrifice
their corporate profit to share them with the global poor invite consumers to ,,part-
ner” with them through the purchase of product (RED) products. Through re-
al-time and virtual events, where people come together to share experiences with
others who share their framework of values, these companies not only provide
commodities themselves, but also construct an entire realm in which these prod-
ucts become meaningful — commodities regimes of value.'s” Colleen O’Manique
and Ronald Labonte, in their article ‘Rethinking (Product) RED,’ published in
the medical journal The Lancet, offer a devastating critique of the product (RED)
campaign. The authors note that the (RED) website features an ,,impact calcula-
tor* to measure how your purchase helps in Africa. But they wonder where you’ll
find a deeper analysis of the role of global capitalism and its built-in inequalities:
,»Lhere is no impact calculator tabulating the relational injustice of the econom-
ic institutions that privilege some (largely middle and upper class, and in devel-
oped countries) consumers able to buy (RED) while increasing risk and vulnera-
bility to HIV and other diseases among those unable to afford even life’s necessi-
ties. The implacable logic of this injustice is hidden in high-gloss advertisements
in which looking good (fashion), making good (profit), and doing good (charity)
become a feelgood endorsement of an unhealthy status quo. The seemingly just
consumer supplants the just citizen, and social justice itself is commodified.*!8
The authors correctly conclude that we should ,,be wary of the 21st century’s new
noblesse oblige that replaces the efficiency of tax-funded programmes and trans-
fers in improving health equity with a consumption-driven “charitainment” mod-
el whose appearances can be as deceptive as they are appealing.©'®
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Product (RED) is impossible to understand without taking into account the
importance of brands and corporations involved in the entire campaign. More-
over, much of the success of causumerism is based on the visibility and wide rec-
ognition of brands that tell the consumer how a good or service has been pro-
duced or traded, and on the increased importance of consuming signs and experi-
ences. Branding is essential for causumerism and ethical trade on a global scale.
Causumerism targets mainly branded products because it is based on the vulnera-
bility of brands to negative media exposure that consumer action is possible. Ac-
cording to Conroy branding is about leaving ,,an indelible mark in . . . the corner
of'a ‘consumer’s mind*. A brand is a promise to deliver satisfaction and quality. It
is a collection of perceptions in the mind of the consumer. ,,The brand tells us first
about the standard qualities of a product: how well it will work and how long it
will last. . . . The purpose of branding is to create a name or symbol that consum-
ers associate positively with products and services.” Famous brands have some
common characteristics: they are visually distinctive, create an “indelible impres-
sion” on consumers that allows them to “shop with confidence,” and carry with
them “underlying appeals,” incorporating specific lifestyles and values.!”’ Brands
are becoming very important because it is through the power and importance of
brand corporations that differentiate from competition. The value of the brand is
often the main contributor to the market value of the corporation, as we shall see
below. Take, for example, the five corporations that are involved in the product
(RED) campaign, namely: American Express, Nike, Coca-Cola, Apple, and Star-
bucks. According to Interbrand’s 2018 ranking, Best Global Brands 2018 Rank-
ings, estimates the value of the Apple brand, at $ 214 billion."”" According to the
same ranking Coca-Cola is on the fifth place with a brand value of $ 66 billion,
Nike is on the seventeenth place with a brand value of $ 30 billion, American Ex-
press is on twenty-fourth place with a brand value of $ 19 billion, and Starbucks
is on fifty-seventh place with a brand value of $ 9 billion.'”? Significant brand
value besides being the source of power and strength is also the largest vulner-
able point of any corporation since it is enough to harm the image of the brand,
with some scandal, unethical action of the corporation management (for exam-
ple Dieselgate) or otherwise. When we take all this into account, product (RED)
becomes an attractive vector for building the ethical component of brand reputa-
tion and for turning brands into icons. (RED) does not question the fundamentals
of “hard commerce” and at the same time can help increase sales, visibility, and
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brand equity. It also helps to shift attention from the product to a cause by enact-
ing the myth of just capitalism, which can fix the social and economic contradic-
tions of capitalism at large. Finally, the fact that (RED) is a co-branding exercise
helps manage individual brand risk by spreading the risk of failure or negative re-
percussions among several brands and especially externalize it to the nonproduct
brand, (RED) itself.'”

It is important to point out that the product (RED) itself has become a brand.
Moreover, it is designed as a brand that brings an ethical dimension to the buying
process and additionally raises the value of the brands involved in the campaign.
Richey and Ponte claim that the product (RED) is an iconic brand in the sense
that it seeks to enact the global myth of “just capitalism.” According to them
such a myth tries to reconcile the contradictions of global wealth and poverty by
portraying the idea that capitalism can be fixed to rein in its excesses and target
its creativity and resources to help groups of “deserving others” (in the case of
(RED), these are women and children, Africans, and affected by AIDS). The rise
of the antiglobalization movements from the late 1990s and of social and envi-
ronmental labeling earlier in that decade opened new possibilities for the myth of
just capitalism to be exploited by the time (RED) was launched in the mid- 2000s.
With (RED), unlimited consumption, the harnessing of viral marketing, and the
hunting of “cool” is used to save Africa with technology (ARVs)— a new mis-
sionary, civilizing myth. The charismatic performances of Bono are embedded in
the iconic (RED) brand— salvation and excess are reconciled. The co-branding
modality can be seen as a “marriage,” providing the brands under the (RED) um-
brella with a new beginning, bringing salvation not only to Africans but also to
some of the brands’ past sins of exploitation and environmental damage. And in a
period of crisis such as last one, (RED) can still exploit the myth of “just capital-
ism” by portraying itself as a workable alternative to “casino capitalism,” and as
a modality where consumption and cool can be channeled toward a good cause.'”
Why is the product (RED) so appealing to corporations? Because product (RED)
does not challenge their “normal” business practices, brand risk management is
also assured. Product (RED) switches attention from the possible negative social
and environmental impact of production and trade toward solving the problems
of poor and sick people of Africa. This way, brand vulnerability to negative ex-
posure is minimized. What we are witnessing with product (RED) is the subtle
passage, within causumer culture, from conscious consumption (making choic-
es based on information embedded in labels, for example) to compassionate con-
sumption (making choices based on emotional appeal). Celebrities manage and
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negotiate this affective element of international development and thus link con-
sumers with their causes through iconic brands.'” We will emphasize another im-
portant difference between conscious consumption and compassionate consump-
tion. Ethical labels and certifications are key elements of conscious consumption
— they are instruments to guide consumers to make better decisions, taking into
account ethics, care for the environment, human rights and so on, but not neces-
sarily to consume more. In product (RED), the consumer is implicitly asked to
consume more, not differently. The point is to consume more because, as beauti-
fully expressed by the (RED) “impact calculator,” the more (RED) products you
buy, the more life-saving drugs you provide for free to Africa. In some cases, the
impact becomes the totem worn by the causumer: the Gap’s (RED) “two-week”
t-shirt indicates that its purchase enables the provision of two weeks of antiret-
roviral (ARV) medication.'” Lost is the irony that two weeks are indeed a very
short time. It would purchase twenty- seven t-shirts to ensure the survival of one
AIDS patient for only one year. It would take many more to provide the necessary
drugs every day for the rest of that patient’s life. Not to mention that in this way
it completely banalizes the value of the life of a person who has AIDS in Africa,
and keeping his life depends on the number of shirts bought.

Conclusion

What’s wrong with this concept of humanitarian aid by purchasing brand-
ed products in the product (RED) campaign, can be seen perfectly from the fol-
lowing examples. Product (RED) brings the most benefit to the corporations, and
the example of an Apple corporation can best illustrate this if we compare the to-
tal profits and donations for product (RED) in the specified period. In the peri-
od from 2006 to 2018, Apple’s total profit was a staggering $ 410,94 billion."”” In
this period of 410.94 billion US dollars profit, only 200 million has been donated
to product (RED) campaign or 0.048% of the total Apple’s profits. Let’s not for-
get that Apple’s $ 200 million donation represents a third of the $ 600 million so
far collected in the product (RED) campaign. It is clear from these numbers that
such a way of helping AIDS patients in Africa brings immense financial benefits
to corporations, not only in terms of increased sales of their branded products or
profits but also increases the value of the brand of the corporation included in the
product (RED) campaign. If we analyze the rise in the value of the Apple brand

175 Tbid., 174-75.

176 Sarna-Wojcicki, M., “Refigu(red): Talking Africa and Aids in ‘Causumer’ Culture”, Journal of
Pan African Studies 2 (6/2008), 14-31.

statista.com, Apple’s net income in the company’s fiscal years from 2005 to 2018 (in billion U.S.
dollars), https://www.statista.com/statistics/267728/apples-net-income-since-2005/. Accessed:
January 10, 2019.
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in the stated period from 2006 to 2018 according to Interbrand’s ranking, Best
Global Brands Rankings in 2006 Apple was at 39 places, and brand value is esti-
mated at $ 9,130 million.'” After 12 years, the value of the Apple brand in 2018
years was estimated at $ 214 billion and held the number one position as a corpo-
ration with the most valuable brand in the world."” Instead of changing power re-
lations and correcting and removing the causes of inequality in the world, prod-
uct (RED), through its cleverly devised message, reinforces the neoliberal system
and increases inequality and at the same time strengthens the power and wealth
of corporations, as we have seen in the example of the Apple corporation. The
success of the concept of product (RED) lies in the perfect simplicity and ease
with which wealthy consumers can ,,help* and be part of ,,change’* that will lead
to the elimination of poverty and ultimately lead to a just society. The only thing
causumers need is to buy the expensive branded products and wait for the mag-
ic of the market to do its work. In that sense, celebrity philanthropy is used as a
perfect means to uphold the economic and social status quo. It may well provide
some limited funds as we have seen for treatment of AIDS patients in Aftrica, but
as we have seen, it fails to tackle the broader politics of inequality — a wider poli-
tics that would bring out the antagonism between the rich and the poor, implicat-
ing the celebrities themselves in the production of some form of social apartheid.
Celebrity work may well bring media attention to humanitarian crises, but as we
have underlined in our analysis of product (RED), the media tends to focus only
on the celebrities who carefully build their public image, and at the same time,
systematically ignore the poor, the disenfranchised, AIDS patients. They become
nameless faces at the scene where celebrities appear for the public. In that con-
text, celebrity philanthropy plays a role not in saving the sick and poor, so much
as the neoliberal capitalism system itself. It aims to stabilize, if not advance, the
global neoliberal capitalist order, helping to deflect attention from the latter’s in-
herent structural violence — inequality, dispossession and neo-colonialism to the
underdeveloped countries of the global South. Celebrity philanthropy as we have
seen on an example of product (RED) campaign attempts to naturalize capital-
ism, presenting it as the only solution for all social ills, and showing its neoliberal
variant as neutral, pragmatic, and non-ideological. For example Bono explicitly
stated at the (RED) launch that labor issues are of secondary importance to peo-
ple dying with AIDS: “We do not think that trade is bad. We are for labor issues.
Labor issues are severe but six and a half thousand Africans dying is more seri-

'8 Interbrand, Best Global Brands 2006 Rankings, https://www.interbrand.com/best-brands/best-
global-brands/2006/ranking/. Accessed: January 10, 2019.

17 Interbrand, Best Global Brands 2018 Rankings, https://www.interbrand.com/best-brands/best-
global-brands/2018/ranking/. Accessed: January 10, 2019.
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ous”."* According Bono we do not have the luxury to worry about labor rights
of exploited workers throughout the global south, but we need to consume and
do not worry about the exploitation of workers. Our task as a causumers is sim-
ple, buy as many as you can. In this way, we help those who have AIDS in Africa.
Our act of (celebrity-endorsed) charity shopping enables us to do our bit for the
»poor* and become humanitarians-for-a-day and look very good in our own eyes,
yet at the same time, it further binds us to consumer capitalism. In the bioethical
discourse, celebrity philanthropy at first appears attractive, since through media
visibility it is trying to help and protect life that is threatened by disease, poverty,
inequality, exclusion and so on. However, when we analyze celebrity philanthro-
py in greater depth, we see that critics reasonably suggest that celebrity philan-
thropy is not and cannot be a response to the problems facing humanity. That does
not mean that we need to completely discard the philanthropic activity associated
with celebrity philanthropy since many of their activities truly help people on the
ground, but we need to be aware of the limitations and potential dangers posed by
over-reliance on celebrity philanthropy.

We will conclude the paper with Harry Browne’s harsh words on Bono Vox’s
philanthropy: ,,But for anyone serious about global affairs, (RED) is clearly just
another example of corporate-social-responsibility whitewashing (RED)wash-
ing?), whereby not only do particular companies get injected with the purifying
Bono medicine, but transnational consumer capitalism as a whole is furnished
with conspicuous evidence of its vital role in making the world a better place, at
a cost of peanuts.“!®!
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®PONHXIX U MEJUIIUHCKATA ETUKA

AncTpakT

Co c¢ moroieMoTo BiIHMjaHUe Ha €THKATa Ha 1o0recTa BO paMKH Ha Mo eCHOHATHHU-
Te eTUKH (TIpaBo, colmjaaHa padoTa, ON3HUC U MEHAIMEHT, BOCIUTAHHIE U 00pa30BaHueE,
MEIWIIMHCKA HeTa, MEIUINHA) PPOVNGLS CTaHyBa 0COOCHO KIIYUEH aCIEKT BO KOHIIHITH-
PamETO Ha MPUHIUINTE HA OBUE ETHYKU CHCTEMH. [IOIMPOKOTO HEOAPHCTOTETOBCKOTO
TOJIKYBamke Ha OPOVNOLG, OCTaBa MPOCTOP PPOVNOLG A ce NeduHIpa KaKO HHTEIIEKTya-
JICH KalaluTeT 32 MyJpO CIPOBEIyBamke HAa MOPATHUTE NOOJIECTH Ha MapTHKYJIapHHUTE
curyaruu. Toa 103BoIyBa @POVNGIC Aa (DPiIK HOBO CBETIIO U HA €THYKOTO KIMHUYKO O1-
nmy4dyBame. 1 mokpaj Toa mro ApucTOoTeN 3a MeANIIHATA pedeprpa BO paMKH Ha TEYVT, a
HE Ha QPOVNGLG, HICTOBPEMEHATA IIEPCHEKTHUBA HA OMIITHUTE MPUHIUIN 1 CHENUPIIHOCTA
Ha CHUTYyaIijara Koja ja uMa ¢pOvNoLG, OIIIMYHO Ce BKIIOIYBa BO OapamaTa Ha IpaKkTHya-
pHUTE COOYEHH CO CTPOTO PETYIHPAHU MIPABUIIA U KOJIEKCH MM allCTPAKTHH JI€OHTOJIOIKH
MIPUHINTIH.

Bo 0BOj TeKCT ke ce pa3rmiena KOHIENTOT Ha GPOVNGLG BO METUITMHCKATa €THKA HIU3
JIBa aCMEKTH HA MEIUIIMHCKO-CTHYKHOT TUCKYpC: HApaTHBHOTO cdakame Ha Oojecta
1 MEIUIIITHCKO-eTHYKOTO pacyayBame. MIMajku ja mpenBu TeopucKaTra M MpaKTHIKaTa
IUIOHOCT Ha OPOVNGLG BO KIIMHUYKHA KOHTEKCT, BO OBOj TEKCT K€ C€ TIOCTaBH MPAMIAheTO
3a T.H. apUCTOTEIOBCKH MPUCTAIl KOH MHTEPIpETaIyjaTa Ha GpOVNGIC BO COBPEMEHATa
eTHKa.

Kayunu 360poBu: ¢ppovnoig, MEANIIMHCKA €THKA, HAPaTHBHO c(akame Ha OonecTa, Me-
JULIHCKO-ETHYKO PacylyBame

®PONHXIX AND THE MEDICAL ETHICS

Abstract
With the increasing influence of virtue ethics in the professional ethics (law, social
work, business and management, education, medical care, medicine) ppdvnoig is becom-

182 Jacmuna ITomoBcka, BoHpeseH npodecop Ha MHcTuTyTOT 32 (ritozodpuja Ha Ouito30CKUOT
(dakynrer Bo Cromje, C. Makenonuja E-mail: jasmina.popovska@fzf.ukim.edu.mk
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ing key aspect in conceptualizing these ethical systems. The wider neoaristotelian inter-
pretation of ppovnoig, leaves space ppovnaois to be defined as intellectual disposition for
wisely conduct of moral virtues in light of particular cases. That allows ppdévnoig to bring
new reading of the concepts of moral clinical deliberation. Although Aristotle speaks of
medicine in terms of t€yvn, and not of ppoévnoig, the both perspectives of considering
general principles and the specificity of particular cases that ppovnoig has, fits perfectly
in practitioners’ needs faced with rigorous rules and codes or abstract deontological prin-
ciples.

In this article the concept of ppdévnoig in medical ethics will be examined through
two aspects of the medical-ethical discourse: the narrative understanding of the illness
and medical-ethical reasoning. Considering the theoretical and the practical fruitfulness
of ppovnoic in the clinical context, this text will question, the so-called, Aristotelian exe-
getical approach towards @povn o1 in contemporary ethics.

Key words: ¢pdvnoig, medical ethics, narrative understanding of the illness, medical-
ethical reasoning

Apuctores u gpévnolg

[TocucremaTnana 00paboTKa Ha KOHIIENITOT (PPOVNCLIC BO €QHA €THYKA TEO-
pHja 00MYHO My C€ IPUITUIITYBa Ha APHCTOTEN, HaKO OBOj KOHIIENT BO (primo3od-
CKH KOHTEKCT W MPETXOTHO ¢ BO ynoTpeda. Ha makenoHcku, @povncig ce mpene-
JyBa CO Pa3yMHOCT (M YMEPEHOCT), pa300pUTOCT M HpPaKTU4Ka MyaApocT'®. On
MHOTYTEe HaBECTyBama 3a CMHCJIATa Ha GPOVNOLG ja HaBeAyBaMe oBaa JeHHU-
nja (ako MOXe Jia ce cMeTa 3a Je(huHuIja) Koja Apucroren ja aasa Bo ,,Huko-
MaxoBa eTuka“: ,,Jaa [ce] mpocyau 3a paboTuTe KOou ce A0OpH M TIOJIe3HH 3a HETO
[mpakTHukK MyapuoT, epovipog J.I1.], HO He memymMHO, Ha IpUMep, - 3a 3/paBje
WM 32 TeJeCHA CHJa, TYKYy 3a pabOTH KOW BOOIIIITO CE OJHECYBaaT Ha J00po-
1o )xuBeewe (NVE 1140a23-27). Hakparko, npakTHuKara MyIpocT € 100JIeCT co
KOja MHJIMBHUJIyaTa ce 0CIoc0o0yBa BO CEKOj MOCIUHEUCH CIIy4aj JIa IO HajJe OIITH-
MaJIHUOT U300p 3a JIejCTBYBamkE KOja BO 3a/HIHATA ja UMa FeHepajiHaTa CIIMKa 3a
CpeKeH, €BIajMOHUYEH JKMBOT, KOja € KpajHara I1eJ1 Ha YOBEKOBOTO JICjCTBYBAhE.
[pakTuukara MyIpocT ApUcTOTeN ja BOPOjyBa BO T.H. HHTEICKTYATHU WM JHja-
HOETHYKH J00JIECTH 3a€HO CO 3HACHETO (EMOTNN), MUCICHETO (VOUG), My.I-
pocra (cogin) u BemTHHATA (TEYVN), HACIPOTH T.H. MOPAJIHU A00NECTH, KAaKBU
mTo ce XpabpocTra, yMEpeHOCTa, BUCTHHOJbYOMBOCTA, BEIUKOAYIIHOCTA (TOp-
JI0CTA), MTEJIMBOCTA, UTH. APUCTOTEI JIOTTOJTHUTEIHO TH TPYNHAPa HHTEIEKTY-
aTHUTE TOOJIECTH BP3 OCHOBA Ha TOA IIITO CE OJJHECYBAAT, IMEHO JIAJTU CE OJTHECY-

183 On ¢unozodeku acekT, HoBooOHYacHaTa KOHCTPYKIMja Ha OBOj KOHLCNT ,,[IPAKTHYHA MYJI-
pOCT € HecooBEeTHA 3aToa IITO TyKa He CTaHyBa 300p 3a MyIpOCT Koja camaTa o cede e mpak-
THYHA, TYKY € MyJpOCT KOja Ce OJIHEeCyBa Ha IPaKTHKaTa.
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Baar Ha CIIO3HABAETO, JIE]CTBYBAHETO MITH HA TBOPEHETO. Bo uncTo Teopuckara
c(epa BieryBaar 3HaCHETO (EMGTAWUN), MHCICHETO (VOUC), MyapocTta (coeia),
Tofieka PPOVINOIC ce OHECYBA Ha JCjCTBYBABETO, a TEYVI Ha TBOpemeTo. [lopa-
mu criennruIHaTa mojamkOa Ha @POVNGLS BO PAMKH HAa WHTEIIEKTyalTHUTE J00-
JIECTH, UMEHO Jia OW/ie MHTENEKTyalHa J00NecT Koja ce OJHeCyBa Ha JICjCTBY-
BamkETO, APUCTOTE 1 J1aBa U cnienuduyHa QyHKIUja: 1a IpeTCTaByBa AUCIIO3U-
[Mja Ha pa3yMoT Ja OuJie IPEeaycliOB U JIOMOJIHYBambe Ha MOPATHUTE JJOOJIECTH.
Apucroten ja cienu Tpaaunujara Ha Cokpar Jieka eTnukara cdepa Tpeda 1a nma
OJIpelicH BUJI HA MHTEJICKTyallHa KOHTpoJa. Bp3 0JJHOCOT Mely MHTEJIEKTYaTHU-
TE ¥ MOPAITHUTE BPEAHOCTH CE OCHOBA HEroBaTa TeopHja 3a eIMHCTBOTO Ha J100-
JECTUTE, YIITE €JHO COKPATOBCKO €THYKO HACIEACTBO. FIMeHO, eJHa INYHOCT He
MoOXe ja Ouzae mobnecHa 0e3 mpuToa Ja Oujae MPaKTUYKH MyJIpa, HO UCTO Taka
U JicKa He MOXKe Jla Ouje mynpa 0e3 mopanuute noonectu. [Ipakruyuku myapara
JUCTIO3UIIMja Ha pa3yMoT APHCTOTEN ja CIIOpPeayBa CO BEIITHHATA Ha CTPEJIEIIOT,
KOj Tpeba MPEIu3HOo Ja MPOIEHH Willo e HYJICHO, KaKo ipeba N Ko2a iupeba TIpu
CTPENAmkETO, OTHOCHO TOA € TUCMO3UIIN]jaTa Koja Tpeba 1a TH Mpeno3Hae 0JiroBo-
puTe Ha OBUE Ipalliamka BO CEKOja JIaJIcHa CUTYyallrja, IPUTOa UMajKu TH MTPEIIBUT
JAJICKYCCIKHUTC KUBOTHHU LICIIN.

HeoapucroresgoBckara @gpovnolg

ETukara Ha noGnecra, eTUYKa TEOpHja IIAaBHO MHCIIUPUPaAHA O APUCTOTE,
O]l Cpe/IMHaTa Ha MHUHATHOT BEK CTaHyBa BUCTWHCKHM €THUYKH IMaHJAH HA COBpE-
MeHHTe Teoprr. Kako n BO aHTHUKHOT KOHTEKCT, TaKa U BO HEOAPHCTOTEIOBCKH-
OT COBPEMEH JUCKYPC, PPOVIOIG CTaHyBa KITy4eH aClEKT BO KOHIUITHPAHETO HA
MIPUHIIAIIUTE HA COBPEMEHHUTE €TUYKHU Teopuu. [IpucrocoOyBameTo Ha PPOVIGIG
Ha HOBHOT KOHTEKCT 3HAYH MTPHUCIIOCOOYBakhE HA COBPEMEHHUTE PACIICIIKAHU €THY-
KM JOMEHH, 0COOECHO BO paMKU Ha MOTECHO creiupupannte nmpodheCuoHaTHI
eTukH. BakBara coBpemeHa paclielnkaHa MEepCreKTHBa HYKHO BOIU KOH pefie-
¢bununmja Ha PpoOVNolG. Taka, HEOAPUCTOTENOBCKATA UHTEPIIPETAIja, 0COOCHO
onaa Ha MekuHnTajep (Maclntyre, 2007), ocraBa mpocTop @pOVNGIg a ce Je-
(bMHUpa KaKO WHTEJIEKTyaHa JAHUCIIO3UIIMja 32 MYJpO CIIPOBEAYBakhe HA MOpaJ-
HUTE J00JISCTH Ha MapTUKYJAPHUTE CUTyallMH, BO CEKOja MapTHUKyJapHa cde-
pa Ha JIcjCTByBamke, a HE HY)KHO Ha IIEJOKYITHOTO €THYKO JICjCTByBame. Taka,
MOJKe Jla ce 300pyBa 3a @POVNGCIC Ha TIpaBHATA €THKA, POVI|GLG Ha €THKATa Ha CO-
nujanHa pabota, POVNOLG HA OM3HUC U MEHAIMEHT eTHKaTa, (pPOVI|G1C Ha BOC-
MUTHATa U 00pa3oBHATA eTHKa, PPOVNGIG HA eTUKATa Ha MEIUIIMHCKATA Hera U
Ha memuirHckara eruka (Cf. Dunne, 1993, 1999; Flaming, 2001; Frank, 2004;
Kinsella&Pitman, 2012; Montgomery, 2006; Polkinghorne, 2004).
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JlukyTaOuiiHa € TeopucKara MOXKHOCT 3a (pOVnols aa ce 300pyBa on ac-
MEKT Ha Pa3iyHK cepu Ha JIejCTBYBabE, MMajKU MPEABH/ JIeKa KpajHaTa 11edl
Ha QpOVNGIG-IIEjCTBYBAHETO € MTOCTUTHYBAKHETO CPEKEH KUBOT, HO YKHBOTOT 3€-
MeEH BO IIeJIMHA, a He Kako 30up Ha nmoeanHednu 1enu (Cf. Waring, 2001). OTty-
Ka, OYMIVICIHA € HECOBMECHOCTAa Ha OPUTMHATHHOT APUCTOTEIOBCKH, CO COBpe-
MEHHOT KOHLENT Ha Ppovnoic. Ho, xako mto Kpuctjancon (Kristjansson, 2015)
I'l HapeKyBa, apHCTOTEIOBCKUTE PEKOHCTPYKTHBHCTH, OHHE KO CMETaaT JieKa
@POVNOIC MOXKE OTHOBO Jla C€ PEKOHCTPyHpa BO paMKH Ha COBPEMEHHOT KOH-
TEKCT, HACIIPOTH apUCTOTEJIOBCKUTE €r3€reTH, OHUE KOM BEPHO ja cliefaT opu-
IMHAJIHaTa APUCTOTENIOBAa MHCHA, YCIICLIHO 'O BOBEIyBaaT GPOVNGIG BO COBpe-
MeHaTa eTHYKa MpakTHyKa peasHocT. Toa ro oTBopa mpamameTo Aand epovioLg
MOXeE JIa C€ PEKOHTEKCTYyalIn3npa 1 J1a Oujie ycrenrHa eTH4Ka peryjiaTiBa Bo nap-
TUKYJIapHUTE chepu Ha JIejcTByBameTo? Bo mponomkeHue ke Ouae TMCKyTHpaH
BaKBHOT PEKOHTPYKTUBUCTUYKH MOT(AT BO cepara Ha MEITUIIMHCKATA ETHKA.

DpovN oI M METUIIMHCKATA eTHKA

ApucroTen 3a MeIUIIHATa pedeprpa BO paMKH Ha TEYVT), a HE Ha PPOVN OIS,
Téyvn-pacynyBameTo Ipou3IieryBa o MoeANHeYHaTa 1el, 1oJeKa ¢pOvNolG-pa-
CYIyBameTO MPOM3JIETyBa OJ] KpajHaTa KMBOTHA LIeN 3a epaajMonuja. Cenak, u
MOKpaj Toa IITO OBaa JUCTUHKIIMja € 0COOEHO BayKHA, COBPEMEHAaTa PEKOHCTPYK-
LIMOHUCTUYKA TCHJCHIIMja CMETa Jieka (PPOVNGCIC MOCeAyBa €IHa MHOTY IO3Ha-
JajHa KapaKTepHUCTHUKA KOja OJUTMYHO CE BKIIOMyBa BO Oapamara Ha COBpeMeHa-
Ta MEIUIIMHA, ¥ Ha TPAKTUYHO M HA TEOPHUCKO paMHUINTE. Toa € MOTEeHIINpambe-
TO Ha MOCTOCHETO MEPCIIEKTHBA KAKO Ha OIMIITUTE MPUHIIUITN, TAKa U HA CICIHU-
¢uuHOCTa Ha cuTyauujata. Ha mpBOTO, MPakTHYHOTO paMHHMIITE, PPOVNGIS € MOo-
TpeOHa KaKko OATOBOp Ha C¢ Mo3avyecTeHaTa MPUCYTHOCT Ha CTPOTO PEryIupaHu
npaBujia U KOACKCHU WJIM JCOHTOJIOUIKW MPUHIOUIIN CO KOHU C€ COOUyBaaT MEAU-
[UHCKHUTE TIpaKkTHYapu. BakBaTa peryinaTopHOCT U aBTOPUTAPHOCT Ha ariCTPaKT-
HUTE MPaBUJIa BO MEIUIIMHCKOTO JICjCTBYBAE ja M33eMaaT OJ1 BU MEIUIMHCKA-
Ta PEasHOCT, KOja YeCTo He MOXKe Jia ce mojsene noa HuB. Ha BropoTo, Teopu-
CKOTO PaMHHUILTE, PPOVNOLG € MoTpedHa Ja ce aMOPTH3Upa CTPOTO CLIUEHTUCTHY-
Ko c(hakame Ha MEJUIIMHATA U Jla ce aKIEHTUpPa NpaKTHYHAaTa IMMEH3H]ja Ha Me-
TUITHATA KaKO JIEJHOCT Yhja IIeN € 1a 00e30eau COOABETHO U TOOPO JIEKyBamke
Ha CEKoj IoeInHeueH ManueHT. 3aroa, criopexa JejBuc, gpdvnolg e HajcoonBeT-
HHUOT KOHIICNIT CO KOj MEUIIMHATA MOXKE J1a CH IO HAajjie MECTOTO MOMery Hayka-
Ta (émoTqun) 1 BemTuHarta (Téyvr)), KOj ja MPeTCTaByBa PallMOHAIHOCTA U Ha
3HACHETO M Ha JI¢jCTBYBAHETO BO KIMHUYKOTO MCKYCTBO Ha JOKTOPOT CO Ma-
nueHToT (Davis, 1997). 3a I[lenerpuno u Tomacma @pOVNGIC € BpCKaTa Koja I'
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CII0jyBa MEIULIMHCKOTO EMIGTHUN U TEYVT], CMETajKU ja PPOVIGIG 32 METUITUHCKA-
Ta OCHOBHA ¥ KapauHaiHa jgo00uect (Pellegrino& Thomasma, 1981, 1993).

®poHVNOIG BO MEIUITMHCKATA €THKA Ke TO pasIyie/iaMe HU3 JIBa aCTlIeKTH Ha Me-
JUIAHCKO-ETHUKUOT TUCKYPC: HAPATUGHOUIO chakarbe Ha boneciiia i MeguyuH-
CKO-eHUYKOTIO pacyqgyearse.

Konnenror Ha @poOVNGIG BO MEAMLIMHCKATA €THKA MHOTY Y€CTO C€ TIOBp3yBa
CO KOHIICMTOT 32 UHIePUPETailiu6HO U HapatiueHo chararve Ha bonecia. Kiyd-
HaTa BpCKa Ha (GPOVNGLG CO HAPATUBOT € BO €JICH acIleKT KOj TO CIIOJeNTyBaaT U
JIBaTa KOHIENTa — UCKYCTBOTO. OCHOBUTE Ha HAPATWBHUOT KOHIENT Ha OoJec-
Ta MOXE JIa CE HAjIaT BO XCPMEHEBTHYKUTE U TIOCTMOJICPHUCTUYKHUTE OIJICIN Ha
KIIMHUYKHUOT Tiporiec. Toj moTekHyBa o1 chakameTo JeKa YOBEUKaTa aKTUBHOCT
Y UCKYCTBO HE CE CaMO aTOMUCTHYKHU (haKTH, TYKY HACTaHU KOU CE€ CIIy4yBaar BO
paMKH{ Ha XUBHOT TOBOP U JUCKYPC M YK€ 3HAYCHE HE MOXKe Ja Ouje pa3OpaHo
HagBOp ox HapatuBHUOT KoHTekcT (Ricoeur, 1981; Carr, 1986, 1997). Cropen
OBOj KOHIICTIT, KITIHHHIKHOT (PPOVI|GIG CE COCTOU OJ] MHTEPIPETATHBHUOT HAPATHUB
Ha OosiecTa, HaCPOTH 00jEKTUBUCTHYKUOT T.H. MPOCBETUTEIICKU HAPATHB Ha 00-
JecTa cropea Koj bonecta € BpeJHOCHO HeyTpaJsieH MOJIaToK — ,,aHaln3a Ha Ciy-
Yaj“ Wi ,,M3BEIITaj* — KOj HempUCcTpacHo 0be30enyBa 3anmuc Ha (akTure 3a 60-
necta. 3a MPOCBETUTEICKUOT HApaTUB, Pa3HOBUIHOCTA Ha 3HAYCHa U HEU3BEC-
HOCTa Ha UCXOJIOT KOU ce TIOBP3yBaar co KIMHUYKHOT ja3UK M HCKYCTBOTO Ha 00-
JecTa ce MPEeyKy, a He U3BOPH 3a TEPareBTCKa M OJIrOBOPHA HEra, CO IITO Ce U3-
OerHyBa UCKYCTBOTO Ha MAIMEHTOT HA CMETKA HA MPHKA3HATA, MPEIPACYIUTE U
IJJAHOBUTE Ha JICKAPOT.

Criopen 0BOj JHMCKYpC, HapaTolloTHjaTa MIpa MCKIYYHTEIHO BakKHA yIora
BO KJIMHUYKATa KOMyHHKaI[Mja, 0COOCHO BO MPOIECOT Ha JIMjarHOCTHUKATa, Kaje
,»,BUCTHHUTUTE" IPUKA3HU Ha OMOXEMHUCKUTE aHAIM3U HE Ce TIOBEPOJIOCTOJHHU OJF
,»BUCTHHUTUTE" MIPUKA3HU HA MAIMEHTHTE. 3a CIIPaBYBamkETO cO OonecTa, 3Ha-
4ajHO € KaKo € apTUKYy/IHpaHa IMpuKa3Hara 3a Oonecra. Criopeln Toa, KIMHAYKHU-
0T (POVNGCIG CE COCTOM BO UCTOBPEMEHOTO MOBP3YBakhe Ha (PakTHTE HA Oosecta
CO IMHAMUKATa Ha JI0OKMBEaHOTO MaTee, 3aryda u 00JIKa Ha KOHKPETHHOT MalH-
eHT TPEeKy BUCOKO pediekTuBHA (opMa Ha KIMHUYKU pa3roBopu. KIMHUYKHOT
@POVILLOG TO pa3dmMpa He caMO TEKCTOT Ha 0oJiecTa Ha IMalMeHTOT, TYKY U CyOTeK-
CTOT, KOHTEKCTOT U MPETTEKCTOT HA HEroBara OOJIECT.

Myn 1 ®nemep cMeTaar geKa KIMYHHYKUOT GPOVIOLG € 0COOEHO OIM30K
JIO KOHIICTITOT 3a paJiiKajHa peeBaiyalyja Ha Tejiop u HeroBara ujgja 3a mep-
(hopMaTHBHOCTA HA ja3UKOT M AUCKYPCOT, UMEHO JIeKa THE HE CaMO IITO TH u3-
pazyeaaiti CONMjaTHUTE U UCKYCTBEHU PEATHOCTH, TYKY, UCTO TaKa, TO KOHCUIl-
wwyupaaiu 3Ha49emeTo Ha oue peasHocTH (Schultz&Flasher, 2011). Criopen Tej-
JIOp, paavKaiHaTa eBalyalyja ,,¢ OBTOPHO pa3riieayBame Ha HammTe QyHaa-
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MEHTAJIHUA (POpPMYJIAllMK U HA OHA INTO THE BCYIIHOCT Tpeba Ja ro apTUKY/IHpa-
aT, BO CMHKCJIa Ha OTBOPEHOCT KOra CMe IMOJrOTBEHH Jia pudarume KakBa OUIIo
paauKkagHa MPOMEHa, KOJIKY | Aa € paaukanHa... (Taylor, 85, 41), co men na ce
JojIie o ,,HOBa jacHOCT. BakBara peeBaiyarja ce ciydyBa HHU3 Crienu(UIH-
pambe Ha apTHKyJanujara i Bepoan3uparme Ha UCKYCTBOTO CO 1T J]a €€ MOCTHUT-
HEe MOHATaMOIIHAa MHTepnpeTanuja. Tejnop ce MpoTHBH HA MPEUU3HUTE HAdU-
HU 32 eBajyalyja KOW 'l BKIy4yBaaT JCOHTOJIOMIKUTE MPOIeypalHi PUHIIU-
mu (kako mrto ¢ KantoBara etuka). KMUHUIKHOT (POVNGLG IPETIIOCTABYBa pas3-
TOBOP KOj BKIJTyuyBa CIIOKEHa MPEXa O]l 34eMHO YCIIOBEHH WHTEPIPETAIUN KON
ro Tpajiar HapaTUBOT Ha OoJiecTa. Pe3yntaror Ha pajuKaiHaTa peeBajyalnja He
ja u3paszyBa caMo BoJjaTa Ha MAallMEHTOT, HUTY CaMO BOJ[jaTa Ha JIEKApOT, TYKY €
n3pa3 Ha peluIpovHara BpcKa Koja ja OanaHcupa HUBHATA yJiora BO KIMHHYKO-
to uckyctBo (Schultz&Flasher, 2011, 403). OnroBopHOCTa 3a JICjCTBYBAHETO BO
@POVNCIG-KOMYHHUKAII]jaTa ja HOCAT J[BajIlaTa yUYECHUIIN, HU3 THjaJIOMIKOTO Ca-
MOWCIUTYBAaE, 3a¢JHIIKOTO TOJKYBAmhE, a TI0Toa U Jenudepupame. MeauimH-
CKHOT ja3WK ¥ Hapalyja ro 0BO3MOXKYBaar Haj3HAuajHHUOT CEIMEHT Ha @POVNGOIG —
W3BEAYBambE 3HAUCHa M TOJIKYBamba KOM C€ UCKIIYYHBO ITOBP3aHU CO 08d KOHKPET-
HO MUCKYCTBO Ha 0680j KOHKPETEH MaIHCHT.

Cenak, Mopa J1a ce MCTakHe JieKa KIMHUIKHOT PPOVIGLS HE 3HAYH JeKa ce
CTaBa IOTOJIEM aKIEHT W 3Hauerh¢ Ha MpHKa3HaTa Ha Ooyecta, OTKOIKY OCTa-
HATUTE aCTeKTH Ha KIIMHUYKaTa KOMyHUKalHja. [IperoneMoTo MHCHCTHPAKkE Ha
MpUKa3HATa MOXKE JIa UMa HecakaHu pesynraru. KIMHHIKHOT @POVILOC HI3 BHU-
MaTejHa U MPOHHUKIMBA peduiekcHja oaaydyBa Kou (HaKkTopy BO CEKOj MOCIHHe-
YeH ciy4aj Tpeda Ja ce 3eMar MmpeBul.

dpoHVNGIG BO OTHOC HA MeguyUHCKO-eMUYKomo pacygysarpe'™ ce HenoBp3yBa
Ha HapaTHBHATA Mapajurma 3a 0oJiecTa, U Bp3 OCHOBA Ha TOA, C€ CIPOTHBCTABY-
Ba HAa YUCTO CHUEHTUCTHYKO-CTATUCTHYKUTE METOIU Ha OIUTydyBame. EjcrejH
T JISTH MPHUCTAIUTE BO KIMYHUYKOTO PACYIyBambe Ha CIIMEHTHCTHYKO-CTATHC-
TUYKH ¥ TEXHEe-UHTYUTHBHH MOJIeNH Ha pacymyBame (Elstein, 1976), a ppovnoig
YeCcTo ce MOBP3yBa CO BTOPUOT Mojel. Ha BakBoTO mieguiuTe ce nmoBp3ysa u lle-

184

18 Bo myxot Ha ApucroTenoBara Gua030Qguja, IMEHO JIeKa €THYKOTO PACY/yBarbe U JICjCTBYBAE
HE MPETCTaByBaaT JBa Pa3iMYHU U OJJICIIHU MpoLeca, MOXKe 1a ce 300pyBa U 32 MEAUIIMHCKO-
TO €THYKO pacyayBame U JejcTByBame. Cropex ApUCTOTEN, 3a Pa3iIuKa Off TCOPUCKHOT CHIIO-
I'M3aM, Kaj IPAKTHYKHOT CHJIOTH3aM KOHKIIy3HjaTa HMa IPUPO/ia Ha UMIIEPATHB U PE3YJITHPA CO
nejcTByBame. Kora ce pacynyBa, n Bp3 OCHOBA Ha OJPEJCHH MPEMHCH CE€ HOCH KOHKIy3Hja 3a
€JICH NPAKTHYEH CIIy4aj, camMara KOHKIIy3Hja MOpa Jja pe3ylaTupa co JiejcTByBame. Taka mpak-
THYKHOT CUJIOTM3aM BO €JIHO T IOBP3yBa pacyyBambeTo U ejCTBYBatbeTo. MMajku ro npeasua
KOHTEKCTOT Ha MEIMIIMHCKATA PAKTHKA, KaJie IPOLECOT Ha aenubepannja Mopa Jia ce OJBHUBa
Op30 M HY)KHO MOpa J]a pe3y/ATHpa CO J€jCTBYBAmE, MOXKE 1A C€ Kake JIeKa YeCTO MEHIITHCKOTO
pacy/yBame U JICjCTBYBAIbE CC OJBUBAAT CIIOPE] MEXaHU3MOT Ha APHUCTOTEJIOBHOT NMPAKTHYKH
CHJIOTH3aM.
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nerpuno (Pellegrino, 1979) koj cMmera Jieka KIMHUYKOTO PacyayBambe ce J00Iu-
)KyBa MMOBEKE JI0 TeXHE-WHTYUTUBHUOT HAYMH Ha PacylyBame, HACIIPOTH XHUIIO-
TETHUYKO-JIeTyKTUBHUOT W MHIYKTUBHUOT HAUYWH Ha pacymyBame. Criopes Hero,
KIIMHUYKOTO pacylyBame IMOMHUHYBA MPOIEC HA OATOBaparme Ha TPH Ipaliama:
JINjarHOCTHYKOTO TpaIliarke - IITO He € BO PeJ] CO OBOj MAaIMEHT? (J1a ce MOCTaB!
JIjarHo3a); TEepareBTCKOTO Mpallamke - ITO Modce 1a OUlie HAlpaBeHo 3a OBOj
naruenT? (1a ce hopMysIrpaaT MOXH TEpParui); U GPOVNOIG-TIpamameTo!s: mro
iwipeba 1a ce HaIpaBHU 3a OBOj MalMeHT? (KaKo € HajI00po J1a ce moCcTalu BO J1ajie-
HaTa KOHKpeTHA cuTyanuja). CTaHmapaHaTa MeIUITHHCKA MPOIeaypa TH CII0jyBa
TEPAINeBTCKOTO U GPAOVIGLG MPAIIakeTO M CO TOa ja M30CTaByBa AMCTHHKIIM]aTa
Mery ,,Moxe" u ,,tpeba‘. Jlekapckara mpaxkca, criopen [lenerpuno, He 3acTaHyBa
caMo Ha OJrOBOPOT Ha MPBOTO Mpallamke, TYKy OCTaHaTUTE T OJroBapa BO MpaK-
ca MPHUCIOCOOEHN HAa KOHKPETHHUOT TMAlMEeHT, e/leH, Kako IITO TO HapeKyBa Toj,
WH/IMBUIyalleH TIpakcuc Ha Jieuewme. ,,I1To Tpeda na ce HampaBu 3a OBOj Mallu-
eHT?* e ppOVNOIG TIpalIamke 3aToa IMITO IIPABH Pa3IuKa MeTy TePareBTCKOTO ,,IIITO
MoXe 1 ppovNolg ,.iuto Tpeda*“. Kareropuure ,,He mopa®, ,,Mopa®, ,,rpeda’, u
»MOXKE* MOXKE J]a ce MEHYBaaT BO 3aBUCHOCT 07 6e30poj (akTopu 0J )KUBOTHH-
TE CUTyalliH Ha MAMEeHTOT ¥ HETOBHOT MIOMM 3a Toa MITO € 3HayajHo. OBa mpa-
HIak-e BO BHJ] IO IMa BUCTHHCKOTO U 10OPO J1ejCTBYBAkhE¢ BO HACOKA HA JIEKYBaIbe,
a Koe, MPUTOa, TH 3eMa MPEABH] HCTOBPEMEHO W BPEIHOCTHTE Ha KOHKPETHH-
OT TAITUEeHT, U BPEHOCTUTE Ha KOHKPETHHUOT Jiekap. Bo Taa cMucia, KITMHUYKO-
TO pacyayBame € HCTOBPEMEHO JI1jalIeKTUIKO, €TUYKO H PETOPUIKO PaCyIyBarbe
(Pellegrino, 1979, 181). Knuan4koto pacyayBarme € AHjaJeKTHYKO BO CMHCIA
JieKa uMa MPEABH/ pa3InYHHU TJICANIITA KO MpeTeHIupaar aa ougar kpajau. Co
MIOMOII Ha (POVNCIG-NIPAlIakEeTO OBHE TIIENUINTA CE MOJBPrHyBaaT He caMo Ha
HAyYHUTE U KIMHWYKUTE JIOKA3W, TYKY U Ha ETHYKUTE MapaMeTpH Ha JIeKapoT U
MAIUeHTOT BO €/lHa PeTOprYKa pa3mMeHa. KpajHara men Ha KIMHUYKOTO Pacymy-
Bame € M300p W peanu3alyja Ha OApPEICH TEK Ha TEPAIleBTCKO JICjCTBYBaHkE BO
e/lHa KOHKPETHA CUTYyalllja Koja € MPOHUKHATa CO HECUT'YPHOCT (KOja, BIIPOUEM,
ro KapaKkTepusupa CeKoe eTHYKO AejcTByBambe). OCHOBaTa Ha KOMIUIEKCHOCTA U
HECHTYPHOCTA BO MEJIUIIMHCKATA MPAKTHKA ce HA0Ta BO TEXKHEESHETO Ha JIEKapOT
na ro pazbepe mapTUKYIapHOTO TOJ] CBETIIOTO Ha TEHEPAITHOTO.

Cerak, IOCTOjaT ¥ OIPEICHU HANIOPH Ja ce PopMaIn3upa METUITTHCKOTO pa-
CyIlyBambe MOMIMPOKO OJf CTAHJAPAHUTE WHAYKTUBHO-JEyKTHBHH METO/H, & Ce-
nak aa ce pedepupa Ha PPOVNGIC U OKPaAj TOA LITO 3a PPOVNCLIG HE MOXKE J1a Ce

185 TlenerpuHO BO OBOj TEKCT HE pedeprpa AUPEKTHO HA TEPMUHOT GPOVNGLS U IIOKPAj TOA IITO BO
COZIPXKMHCKA CMHCJIa HETOBHUTE TE3H IIEJI0CHO KOMHIMANPAAT CO TePMUHOT. [/lejBucC T1 Kitacupu-
pa npamamara Ha [lenerpuHo Ha T1jarHOCTHYKO, TEPANIEBTCKO H OpOVNols-Tipamame (Davis,
1997).
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300pyBa BO CMHCIa Ha YHHBEp3aJHa CHCTEMAaTHYHOCT W mpenusaHoct. llnau-
¢dep u Banara (Schleifer& Vannatta, 2013) ja cmeraar abaykiujara (3aKimydy-
Bambe KOH HAjmoOpoTo objacHyBame)'®® 3a ,jjormkara Ha aujarmosara‘, JIOTH-
Ka KOja TO OWiKpuga TIPaBUIIOTO, OIOUITO TO flocegyéa, U CMETaaT JeKa BaKBH-
OT BUJI Ha 3aKITy9yBamb-¢ HajMHOTY COOJIBETCTBYBAa Ha APHUCTOTEIOBHOT IPAKTHY-
k1 cuiioru3am. Tue ce nmoBukyBaar Ha HycOaym kora ru nmoBp3yBaaT aOIyKiuja-
Ta 1 ApHCTOTCHOBI/IOT IMMPpAaKTUYKH CHUJIOTW3aM HU3 BOBCAYBAHLCTO HaA ,,XUIIOTC-
THUYKOTO " ,,KAKO IITO APUCTOTEIN YECTO HE TIOTCETYBa, TEJICOIOIIKOTO 00jacHy-
Bambe NMa 1oTpeda o] BOBEIyBame Ha CIEH(UIeH ONM 3a Hy)KHOCTA, IMEHO
‘xumoreTndkoTo’** (Nussbaum, 177) Ilopaan Toa mTo abayKIHjaTa ce moBp3y-
Ba CO XUIIOTETUYKOTO, BO MEAUIMHCKOTO pacyayBambe Taa € HajOJIMCKy MoBp3a-
Ha CO HapaTHBHOTO pa3z0Hpame, HaCIPOTH JAEAyKIHjaTa Koja € MoBp3aHa co Jo-
THYKOTO, @ MHAYKIMjaTa co EMIIMPUCKOTO pazoupame. CaMo HapaTHUBOT MOXE Ja
ja KOHCTpyHpa ,,lieJIMHaTa Koja nMa 3Haueme (meaningful whole) Ha meauuH-
cKaTta CHTyalfja, IMEHO JIa TO OTKPHE MEAWIIMHCKHUOT ,,()akT"* KOj JUPEKTHO HE
MOXKE J1a ce OICepBHpa HU3 XHUIIOTE3H, a KOj BCYIIHOCT MpPETCTaByBa NPUYMHA
3a OonecTa. BeymHoCT, HApaTUBHUOT UMITYJIC Ha aOAyKLHjaTta ro KOHCTUTYyHpa
QPOVNOIG-pacyyBakETO — Jia Ce 0J10epe HajJ00pOTO 00jacHyBakhE MIPEKY MapTH-
KyJapu3upame Ha MPaBUIOTO BP3 OCHOBA HAa UCKYCTBOTO Ha MAIMEHTOT 32 Jia Ce
JI0j1e 10 Hajmobap MOXKEH MCXO.

I'enepaiHo, M3BOPOT Ha MOTpedaTa 3a PPOVNGIC-KIMHIIKO PaCyTyBabe JISKH
BO TOAQ IITO JMjarHO3ara, MPOrHO3aTa M TPETHPAKETO Ha OojecTa ce Haoraar BO
JOMEHOT Ha XUIOTETHYKOTO M MHTpEIpeTanujaTa, a He, Kako IITO MHOTY 4ec-
TO ce c(akaar, BO JOMEHOT Ha JMPEKTHATa aljIMKallija Ha MEAUIMHCKATa Hay-
ka. Jlypu u 1a ce oTkpujar Haj()uHUTE MEXaHU3MH Ha (PyHKIIMOHUPAHE Ha KIIET-
KHUTE, 0OJIECTUTE U CII., HHAUBUIYAITHHOT TTAIIMCHT IIOBTOPHO Ke MMa 1moTpeda o1
KIIMHUYKa WHTepnperaiyja. Jlyfero ce MeHyBaar, 6onecTuTe ce MaHU(eCTHpa-
aT Ha pa3lIMYHU HAYMHU BO KOpEJalMja CO Pa3IMYHU COCTOjOH, a Herara Ha 0o-
JHUTE JIyfe HUKOTalll HeMa Jia MPeTCTaByBa allIMKalMja Ha ,,9ucTa’ Hayka. Bo
Taa CMHCJIa, JeKapuTe Mopa J1a oujar oOpa3yBaHHu Ja pa3BUBaaT MPaKTHUKO pa-
Cy[yBame KO ce TeMEM Ha TIOeJMHEYHHUTE CIIydYau, JIa Tparaar Mo T.H. 3HACHe
oIl ,,BTOp pen‘* (OHa Koe JIeXH oI majeHuTe (eHOMEHH), na Ounar GreKkcuon-
HH, YyBCTBUTEIIHH HA JICTAJIM U CEKOTall IMOJTrOTBEHH 32 MOKHOCTA 338 PEHHTEP-
mpeTanuja Ha CIydajoT.

[penu3BunNTEe HA METUITHHCKUAOT PPOVI|OLS
Cekoj KOHIIENT, KOj HeMa KOHEUHO IMOCTAaBEHH TPaHMIU U Jie(hUHUIIHI]a, 0CO-
OcHO Kora ce OJIHeCYBa Ha OJUIyYyBameTO M JICjCTBYBAHETO, HOCH OMACHOCT

186 3a yiorara Ha abayKIujaTa BO MEAUIIMHCKOTO 3aK/IydyBame BUuau Kaj Jumumikoscka, 2018.
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O]l MOXHH TIOTPEIIIHU TOJKYBalka W HErOBH TOTPENIHU aruunupama. [1okpaj
IMEPCIICKTUBUTEC KOU T'M HY/IU 3a HOJIO6pO JICKYBAQ4YKO MCKYCTBO, MEAMIHUHCKHUOT
@POVNOIG CeITak ce coouyBa co OpojHHU HemocTaTol. Jler on oBue HeA0CTaTOIH
ce OJIHeCYBaaT KOHKPETHO Ha MPUPOJATa Ha MEAUIUHCKHOT PPOVNGLG, HO MHO-
I'y TOJIeM JIeNT OJ] HAB CE€ OJIHECYBa BOOIIITO HA MPUPOJIATa HA PPOVNGIG BO CUTE
cepr Ha YOBEKOBOTO JI€]CTBYBAHbE.

[Mpodecuonanuzamnujara u crporara crienyjajin3alrja HOCH YCIICIIHUA Pe3yJi-
TaTH BO COBpEMEHara MEIUIMHCKA rmpakTrka. OBa ce o/pa3yBa U Kaj CTaBOBUTE
Ha TMaIMEHTUTE KOM OUeKyBaaT €r3akTeH U OYEKyBaH pPe3yNTar, IpUToa He HaJie-
BajKH ce Ha KOMIUICKCHA U MEIMIIUHCKA CUTYaI[ja HAa WHTePIPETATHBEH U Hapa-
THBEH JUCKYPC, Y1j PE3yNITaT € Hen3BeceH. Taka Kaj MmaueHToT ce opMupa cTaB
KOj MOXKE Jla Ce apTHKYJIMpa CO ClIe[HaBa 4eCTo MoBropyBaHa ¢pasa: ,,I’d rather
have a competent bastard do my surgery, than a bumbling humanist“. OBoj cras
Ce TeMeJH BP3 BIIEYATOKOT JIeKa PPOVIGIG-UCKYCTBOTO € JI0JIT0, OaBHO M HEMPO-
JTYKTUBHO MCKYCTBO, CO JieKap KOj TH (paBOpHU3HUpa HEAHATUTHYKUTE METOIU Ha
JekyBame. Tyka ke crioMeHeMe JiBa 3Ha4ajHH acleKTa KO Ce CIPOTHBCTABYBa-
ar Ha BakBara 3a0mnyza. [IpBo, nenra Ha PPOVNGIG BO CEKOE MOSANHEYHO JICjCTBY-
Bame ¢ 00e30e1yBamke ONTUMANICH PE3yATaT KOj OJM BO MPUIOT Ha 3paBjeTo U
Onarococrojbara Ha MAMEHTOT. MEAUIIMHCKHOT (PPOVILOG BHUMATEITHO OJUTYY-
Ba Ha IITO Tpeda Jla Ce CTaBH aKICHT BO CEKOj TMTOSAMHEUCH CITy4aj, MMajKu TIpel-
BHJI JIEKa CEKOja CUTyalldja W MAlMeHT Ce YHUKATHU M HEMOBTOPJIHMBU. BTOpO,
BO KOHIIENITOT 332 GPOVNGIG KIIyUeH aCMeKT MMa KOHIENTOT 3a KopOg (3rofHuU-
OT/COBPILEH MHI, OJUTy4yBauKH/pelIaBauki/KPUTUICH/IPECYIeH MHUT, 100ap/BUC-
THHCKH 4ac, OJIarOBPEMEHOCT, HAaBPEMEHOCT, ONTHMAIIHO JICjCTBYBambE, YCIIEX).
Bo Taa cmuciia, MEUIIMHCKHOT PPOVILOG Tpeda jia iMa pa3BHUEH yCeT 3a paMHO-
MEpPHO ¥ HaBPEMEHO JICjCTBYBambE, KaJie TO] POHUKIMBO OJUTydyBa Kora € mpa-
BUJIHHOT MOMEHT 3a MPe3eMarh¢ Ha YCKOPUTE BO HACOKA HA M3IICKYBakbhe.

IMopanu @pOVNOIG-TEHACHIIMjaTa 32 HAMATYBakE HAa CTAHAaPIHH POLICAYPU
Y MPOTOKOJIM BO METUIIMHCKATA MPaKca, MHOTYMUHA ja I0COYYyBaaT MOKHOCTA OJT
MEMIIMHCKY NaTepHain3aM. [onemMa € MO)KHOCTa Jla Ce MHCHCTHpa Ha MPHKa3-
Hara, MpepacyIuTe U IUIAHOBUTE Ha JIEKAPOT KaKO OHOj KOj PAKOBOIM CO ME/IH-
IUHCKATa CUTYallMja U BO YMH Palle € OJITyKaTa BO KOM IPaHUIIM Ke ce BOJH Me-
JUIMHCKATA TIPOLIEypa Kako BPBEH aBTOPUTET. MeryToa, BUCTHHCKOTO CIIPOBE-
JyBame Ha PPOVNOILG, KaKo IITO Oerre exadopupaHo, € 3eMambeTo IPEIBH] Ha UC-
KyCTBOTO Ha MAIMEHTOT KaKO KIIy4eH (akTop BO MEIUIIMHCKOTO UCKYCTBO U pa3-
BUBAaIC Ha 3aCJHUYKA U M30alaHCUpaHa MAlMeHT-JIeKap MeIUIIMHCKA TPOIE/TY-
pa. Hcro Taka, 3a j1a ce n3berse oBaa MOXKHOCT MOpAa Jia C€ BOJIU IPUKa 33 €THY-
KOTO 00pa3oBaHue Ha JICKAPUTE, HE CAMO BO PAMKH Ha MEIUIIMHCKUOT KOHTEKCT
n XHITOKpaToBaTa 3aKJIeTBa, TYKY BOOIIIITO, 32 00pa30BaHUE KOE Ke TPajf eTHY-
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KH JI¢jCTBUTEIIN KOU, TOPaIy HUBHUOT clieliududeH craryc, Tpeda aa mpeTcraBy-
BaaT eTUYKa OIIITECTBEHA TTapaurma.

Ho, nmpo6reMoT Ha 00pa30BaHUETO HA MEAUIIMHCKUOT (PPOVNOIC, UMEHO CO3-
JIABAKHETO HA MEUIIUHCKH PPOVILOG (METUIIMHCKUOT MPAKTUYKKA MY/IpEIT), HeU3-
OCTaBHO CE MOCTaByBa Kora CTaHyBa 300p BOOIIITO 32 00Pa30BaHUETO U CTCKHY-
BamkeTO Ha PPOVNCIS BO cekoja chepa Ha aejcTByBame. [ eHepamHo, ApHUCTOTEN
cMmera Jeka epOVNGlG ce Ipajan HU3 JIBE KaTerOpUH: BPEMETO U UCKYCTBOTO. [1o-
CTHTHYBamBETO (POVIGIG € JIONTOTPpacH MCKYCTBEH NPOIEC W 3aT0a BHCTUHCKH
@POVNCIG HE MOXKE JIa TTOCTOM Kaj Jiyf'e BO HUBHATa paHa Bo3pacT. [IpakTudka-
Ta MyAPOCT c€ MOBP3yBa CO JIOJITO0 UCKYCTBO M MAaKOTPIICH MPOIEC Ha TPajiChe
Ha €TUYKH KapakTep, a HE YCBOjyBame BeKe BOCIIOCTaBeHU eTHYKH HopMmu. OBa
MIPaBUJIO BaXKU U 32 MEUIIMHCKHUOT IPAKTHYApP KOj CBOjaTa PPOVNGLg MOXKE Jia ja
CTEKHE HH3 JIOJITO MEJHMIIMHCKO HCKYCTBO, BO TIPBO BPEME CO COO/IBETEH MEHTOP,
a MoToa W caMOCTOjHO. EJMHCTBEHO Taka TOj ke MOXe Ja ce uciuTa cedec Bo
MEIUITMHCKATA TTPaKTHKA, IPIIArOAYBajKH TH CBOUTE CIIOCOOHOCTH M adyUHUTE-
TH CO ONIITHTE MPUHIUIY HA MEIUIMHCKATA HAYKa, IPAKTUKYBajKH TU BO KOH-
KpETEH CIIy4aj, CO LeJ /1a ce JOOHMjaT ONTUMAIHH Pe3yJITaTh BO LENOKYTHUOT Me-
JUIHUHCKHW KOHTCKCT.

3akaydox

MenuInrHCKO-eTHYKHAOT TPOIIeC W KOHIICTITOT 32 PPOVNOLG Ce JIONUpaaT BO
MHOT'Y KJIy4YHHU TOUKH: UCTAKHYBambe Ha JO)KUBEAHOTO MCKYCTBO, @ HE CaMO Ha
(haktuTe, pazoupame Ha KIMHUIKHOT KoHTEKCT (Cf. Zaner, 1988), mepdopma-
TUBHATA yJIOTa Ha ja3MKOT BO apTHKYyJalujaTa Ha OoyiecTa, ylorara Ha MalUeH-
TOT KaKko MapTHEp BO KIMHHYKO-eTHukara mpaktuka (Cf. Veatch, 1991), nuna-
MHUYHATa pa3MeHa Mely MCKyCTBOTO M 3HACHETO, NCTAKHYBambe Ha MapTHKYyIap-
HOTO MCKYCTBO Ha KOHKPETHHOT IMalMEHT, N300pOT Ha Hajqo0paTa 1 HajcOOBET-
HaTa MOXKHOCT 32 JIEKYBame€, HACOYEHOCT KOH KpajHaTa MEJULIMHCKA 1IeJI KOja UC-
TOBPEMEHO € e()eKTHBHA U 100pa U MOCTOjaHOTO CEOCHCITUTYBABE HU3 KIMHUY-
KOTO MCKycTBO. M moKpaj ersererckara HECOBMECHOCT Ha HEOAPHCTOTEIOBCKHU-
OT METUIIMHCKHU PPOVIG1S CO APUCTOTEIOBaTa apaaurMa 3a ¢povnols, 0BOj KOH-
LENT He CaMo IITO UMa TEOPHUCKa TUIOAHOCT BO peeBallyaljarta Ha OCHOBUTE Ha
MEJUIMHATA, TYKY HOCH U TPAKTUYHA TUIOAHOCT BO camara MEIUIIMHCKA peall-
HOCT. MIMajku ro npeaBu] 3HaUCHETO HA YCIEIIHOCTa HAa MEIUIIMHCKATa IIPAKTU-
Ka ce YUHHM JeKa HCTOPUCKO-(YMI030(hcKUOT mypuTaHu3aM Tpeda fa ce CTaBU BO
BTOP IUIaH, OCBEH aKO CE MOKaXe JeKa BPakamkbeTO Ha OCHOBUTE MOYXKE Jla IOHECe
[oroJieMa KOH3UCTEHTHOCT CO CErallHOCTa.
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BEYOND THE ONTOLOGY OF THE HUMAN PERSON:
THE EMERGENCE OF ANOVEL BIO-TECHNO-IDENTITY (BTI)

Abstract

The intuitions and imagination of human visionaries about the infinite possibilities
of scientific research and technology are creatively haunting the quest of our species to
expand knowledge in the micro-cosmos and the vast space. Since 19" century French
writer Jules Verne (1828-1905) and English writer Mary Shelley (1797-1851) had already
traced the path to our days and beyond. They were followed by an infinite series of great
intuitionists, who were not mere futurists like H.G. Wells, Ray Bradbury, Aldous Huxley,
George Orwell, Isaac Asimov, Arthur Clarke, John Brunner and many more. Scientific
endeavors and achievements transform the qualities of life and foster social institutions
in various ways. The paper deals with a prevailing technological phenomenon, the
scientific capacity of gene-editing, promoting thus the emergence of a virtual novel
identity. The new achievements in sciences encourage the expression of human free-will
allowing for physical and other enhancements or alterations, in reference to biological
and technological features that may lead to a new bio-techno-identity (let us call it BTT).
The paper reflects on the issue of “enhancing” the established concepts for defining a
human being and a human person; it also puts forward the possibility of conducting a
theoretical and field research examining -and evaluating- the issue and the mechanisms of
BTI formation, reassessing all traditional qualities and novel characteristics attributed to
humans by the applications of Biotechnology. The issue is eventually approached under
the standpoints of Ethical Philosophy, Sociology, Biology, Orthodox Theology and Law.
The analysis discusses intuitions in sci-fi literature and cinematography in comparison
to reality i.e. the multitude of assisted reproduction technologies, embryonic and genetic
labs, implants and even cloning in Western Societies.

Key-words: identity, biotechnology, intuition, humans, person, legal status
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FRANKENSTEIN;

on,
THE MODERN PROMETHEUS.

L —m—
IN THREE VOLUMES.
 ——~—

Did I request thee, Maker, from my clay

To mould me man ! Did 1 solicit thee

Frowm darkness to promote me o
Parapne Lost.

VOL. 1.

Yonton :

PRINTED YOR
LACKING FON, HUGHES, HARDING, MAVOR, & JONFS,
FINSRURY SQUAKE.

1818. Mary Shelley (1797-1851)

Since the epoch of Alchemy and alchemist doctor Victor Frankenstein, Mary
Shelley’s tragic hero in her eponymous book (1818/1823)!3% two centuries have
gone by however the anxious curiosity and quest of the scientific research to con-
quer life’s secrets forges ahead relentlessly. British film director Ridley Scott
(1937-) dramatizes wonderfully this successful and multifarious quest in his cy-
berpunk/tech film-noir Blade Runner (1982) that takes place in a futuristic dysto-
pia of Los Angeles; in doing this he adapted American writer’s Philip K. Dick’s
(1928-1982) novel Do Androids Dream of Electric Sheep? (1968). Scott’s epic
cinematography also takes us to outer galaxies in Prometheus (2012) while seek-
ing the genetic origins of human kind. Technology enhances the liquidity of mo-
dernity, of postmodernity, of late modernity or its ending.

It is rather surprising to see how many of these then-absurd notions have be-
come acknowledged truths, and is equally disheartening to realize that many of
the most optimistic appraisals of our future civilization are still very far from be-
ing realized. Technology is but a product and sibling of the uncontrollable, un-
restrained and unaccountable scientific research, as research should be, without
barriers and with no limits, this technology forwards the likely possibilities for al-
ternative versions in everyday life, in life-style, in identities acquired by individ-

188 Frankenstein or the Modern Prometheus's first edition (1818) did not appear the name of the
writer (Mary Shelley) which was shown in a posterior edition of 1823.
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uals or by specific collectivities; these identities are being chosen virtually, intu-
itively, temporarily or merely impulsively.

Actor Rutger Hauer as Roy Batty, Nexus-6 Replicant, merciless android -killer

Despite the fact that scientific research is /imitless, still the technological ap-
plications are not eagerly accepted as equally limitless, and thus applied ethics
emerges to shape the field of morality in reference to criteria and the potential
use of scientific research. When research is conducted in genetics and biomed-
icine, generates biotechnological products and in the same time configures so-
cial, political and cultural arrangements in order to collectively adjust ourselves
in these novel data, bioethics as an applied branch of philosophy stands always
alert, so that it attracts our moral attention and modifies our institutional and legal
framework. These are almost self-understood by the suspicious society groups
and even more by the scientific and philosophical avant-garde. Since, there is a
specific area of research, in Biomedicine and Biotechnology, dealing with the in-
terference to human genetics (gene editing) and this entire domain of research is
comprehensively called as cell intervention.' This interfering can modify chro-

%9 Nield David, “Chinese scientists proceeded to a genetic modification of a human embryo
again”, 2016, in: http://www.sciencealert.com/scientists-genetically-modify-an-embryo-for-on-
ly-the-second-time-ever (accessed in May, 4 2017).
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mosomal qualities, in order to rectify or simply change the genetic code of an em-
bryo or configure the conditions for giving birth to children from more than two,
three or more parents or by unknown parents under the technological instruction
of a highly skilled lab scientist. Nevertheless, gene editing consists of a Siamese
sibling of technological interference that can entice operations of particulate, bi-
onic, positron or of any other kind, meaning in brief any biotechnological alter-
native interfering.

In my practical reasoning I put forward the premise that in a society of per-
sons there are individuals with various and different characteristics. A multitude
is made up by individuals, but every single individual is also a person. Individu-
al as a term is used in the sense of attributing singular characteristics to a person.
By these conceptual meanings of individual and person one can identify the rest
of their features, i.e. those attributing rights and obligations and render them into
legal, social or subjects of another kind. When gene editing is ascertained, aim-
ing to modify gene qualities (chromosomal or other), this editing also effects the
physical making of the human being both as a person and as an individual. Is an
individual produced by technological interference or operation a natural person?
To what extent is it really a natural person, under which criteria should we admit
it as such and, what might be the direct sociological perspective of such an oper-
ation? Do implants of technical or bionic “parts” alter a human being and its nat-
ural identity features?

I.SﬂﬂC HSI MOV
THE
BICENTENNIAL
MAN

And Other Stories

Isaac Asimov, 1920-1992

Now is the appropriate time to think of the possibility to broaden the onto-
logical, theological, sociological and legal meaning of the human person, and
the identity features of all beings produced by procreation out of physical inter-
course, i.e. assisted in a in a small or greater degree of biological reproduction. In
this line of thinking one may detect organizations such as the IEET (/nstitute for
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Ethics and Emerging Technologies)"° focusing on the idea that some non-human
animals are eligible for being a legal entity or person and consequently they are
entitled to specific right and thus to legal protection. Examples of non-human an-
imals and non-human beings are plenty in the imaginative intuitions of literature
and science fiction; first there is a Lieutenant with an unrivalled positron brain,'!
named Data; he was born in 1987,'? in the televised world of youth culture, ti-
tled Star Trek: The Next Generation series. Another example is The Bicentenni-
al Man (1976) a novel by a Russian born American writer and Biochemistry pro-
fessor in Boston University Isaac Asimov (1920-1992); the novel was dramatized
as a movie in 1999, (The Bicentennial Man) with starring actor Robin Williams
as an android, wishing for ...mortality in order to be human; another exempla-
ry android is the child robot of Mecha Co., in Artificial Intelligence (A.L., 2001)
by Stanley Kubrick and Steven Spielberg, based on the novel Super-Toys Last All
Summer Long (1969) by English writer Brian Aldiss (1925); in this case the su-
per-toy android child wishes to attain maternal love, since his mother detests him
for being a machine!

Besides our ID data and our legal identity status it seems rather appropriate
to cite our bio-tech characteristics or parts, so that we don’t get completely lost
or even be assimilated either partly or entirely as products of a society that trans-
mutes us either eagerly or reluctantly in reference to our values or identity; and
society itself is equally being altered and transmuted either eagerly or reluctantly
in a vast mutual-perichoresis,'”* of the relatively brief and -in the same time- life-
long marital congress with technology.

Let’s pay some tribute to certain pioneers like William Ford Gibson (1948-
) an American-Canadian speculative fiction writer and essayist, who pioneered
the science fiction subgenre known as cyberpunk; Gibson also notably coined
the term cyberspace in his short story Burning Chrome (1982) and later popular-
ized the concept in his acclaimed debut novel Neuromancer (1984). In 1993 New

190 https://ieet.org/ (accessed on May, 3 2017)

91 Positron (Ps) was discovered by MIT Physics professor Martin Deutsch (1917-2002) and was
awarded the Nobel Prize in 1956.

Data has self-conscience, is wise, sensitive, and anatomically fully functional android serving as
a second in rank officer and chief of operations in the Starfleet of the Confederation, in USS En-
terprise-D ko USS Enterprise-E; his positron brain offers him impressive calculating abilities
and skills. During his early life-years he had experienced various difficulties in reference to
understanding the multifaceted human behavior and he was incompetent of having emotions
or comprehend human idiosyncrasy, something that urged him to seek for his own humanness.
He was incarnated by American actor Brent Spiner (1949-) who also declared that Data was
expressing the Chaplinesque characteristics of a sad, tragic clown.

The attempt of one to exist inside the other, without the first losing his personal characteristics,
his idiosyncrasy and without being assimilated by the latter. It is a rather fough concept on the
relation between technology and society, a relationship found in the core of our civilization.
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Yorker writer, columnist, lecturer, graphic novelist, and documentarian Doug-
las Rushkoff (1961-) published his novel Cyberia'®* offering an early survival
guide in cyberspace that was then under ...construction. He claims that Cybe-
ria is about a very special moment in our recent history, a moment when anything
seemed possible”. In the early 90s cyberspace'® was shaping an entirely new sub-
culture and made all of us look like novices at a rave trying virtual reality for the
first time. Rushkoff responded to the challenge of potentially marrying the latest
computer technologies with the most intimately held dreams and the most ancient
spiritual truths. Already since then, technological revolution was an all-promising
universe. Rushkoff referred to an invisible sovereignty of which only one side is
identified with physical reality; he also referred to the need for a neologism that
could express this invisible sovereignty, this new world: in his novel he calls it
Cyberia, while we name it Bio-techno-identity (BIT).

HALEY JOEL OSMENT JUDE LAW

ARTIFICIAL INTELLIGENCE

“Steven Spielberg’s A.l.
Is =lelgel! 1

ly
iesonline.ucoz.com

From the 2001 science fiction movie (A.L)

194 Karouzakis George, “Trans-human is our own continuity”, Terra-papers, 2010, in: http://diolkos.

blogspot.gr/2010/02/blog-post_7702.html (accessed on 26.10.2016)

195 William Ford Gibson (1948-) is an American-Canadian speculative fiction writer and essayist,
who pioneered the science fiction subgenre known as cyberpunk; Gibson also notably coined the
term “cyberspace” in his short story Burning Chrome (1982) and later popularized the concept
in his acclaimed debut novel Neuromancer (1984).
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Technology never ceased developing and constantly transforming our lives.
In that novel we learned about strange attractors, individuals in a state of rev-
erie who could access the broad network of artificial worlds, about metaphysical
hackers drawing illegally, exotic or unapproachable data and about cyborgs, cy-
ber-creatures and man-machines. This sovereignty consists of an innovative filed
of intuition. A research in Bioethics about the issues mentioned above might fo-
cus on the emergence of bio-techno-identity (BTI), of all new qualities potentially
offered to humans by the scientific applications, e.g. in Biotechnology (gene-ed-
iting) and Orthopedics (artificial implants); these applications either offered as a
prenatal interference or as prosthetic work make part of the entire identity char-
acteristics of us humans: the biotechnological together with biometrics and civ-
ic identity features are part of our accomplished identity. Ethics, Social Scienc-
es, Medicine, Biology and Law may collaborate in a fruitful analytical research.

In first place, the research will collect the historical and scientific intuitions
about the concept of merging humans with robots (nature with artificial or tech-
nical equipment) as performed in literature and the movies. The trailhead for this
quest might be Frankenstein, or the Modern Prometheus (1818/1823) by Mary
Shelley and some of these exemplary dramatizations of such intuitions are al-
ready cited above. Secondly, the research will map the contemporary reality in
a western country (e.g. in Greece) through a bibliographical review and statisti-
cal data (e.g. from Greece and other countries for comparative reasons); quality
research is also a must, therefore, interviews should with biologists, geneticists,
doctors and a random population sample should frame the statistics. The case
studies/applications under examination are potentially the following:

Genetic interference

 Of preventive or therapeutic cause
o Of perfection or enhancement of various characteristics (eugenics)
o Of cloning and small or large scale assisted reproduction

The knowledge schemes to be examined in reference to their ethical or socio-
logical substance contain -and are also being contained by- the manifold endeav-
ors of Biotechnology. More specifically, in these intuitions Bio-robotics holds a
prevailing part; Bio-robotics as a subfield of Robotics by equally combining the
physical body with the machine examines the way robots may copy, imitate or
mechanically assimilate the intelligence of biological organisms and the way bi-
ological organisms may either be or consist part of a robot. In this framework Bi-
onics is about applying biological methods and natural systems in studying and
designing ultra-modern mechanical systems. In this field of contemporary reality
Genetic Engineering and its research ramifications seem as the major field of ac-
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tion, enhancing, in other words, the direct interference in an organism’s genome-
or in a set of genes- by use of biotechnological advancements.

Most people understand the implications of modern technologies on our civ-
ilizations and socio-cultural phenomena, on our intellectual and thought systems,
on our spiritual or other beliefs, and even on our biological evolution or the ontol-
ogy of being human. These implications stand as optimistic and forward-thinking
appraisers of the entire civilization’s fate. Scientific research is limitless but the
findings of lab research are not to be applied as technological products worldwide
or without a prior ethical assessment. In order to do so we have already called on
Applied Ethics. As we draw ever nearer to the consensually hallucinatory reali-
ty for which science, technology, visionaries and intuitionists drew the blueprints
we clearly realize that their perceptions and impressions of life on the edge be-
come even more relevant for the entire humankind, since they make more sense.
Let us then see the scope of questions indicatively entangled in a BTI research:

a) Is the individual or being produced by technological interference a natural
person? In what extent, on what basis we might accept as such, and what
is the direct socio-political future of this novel/ ontology?

b) Artificial or bionic implants to a human body alter the physical-biometric
or other identity characteristics?

c) Which are the challenges of these processes in everyday life against Eth-
ics and which is the virtual future of humankind on philosophical, socio-
logical, political and legal basis?

d) Isakind of BTI sub-culture being created, with a classification of the pro-
portion of physical and technological parts of humans?

e) Does gene-editing, in reference to genome or chromosomal modifications
effects the physical features of human being as a person? Which are these
serious ontological issues?

f) An individual or en “entity” produced by technological interference may
still physically be a natural person? If not what is the impact and the re-
percussions to the homogeneity of humanity?

g) Does trans-human feel any pain? When does a neuron network begins
having consciousness, when do we consider such a neuron network as a
brain, when is it entitled to legal or moral rights, and consequently we are
restrained by ethical questions? Which is the limit of our interference and
connection of computers to a human brain so that the perception of his ego
and his consciousness are not irreparably altered? When must computers
connected to us be considered as parts of ourselves and thus should be le-
gally protected like our physical self? In brief, do we have to constitute
a chart of rights and restrictions in reference to virtual connection of our
physical self to computers? What about the possibility of inflicting pain to
a large and complicated neuron network?
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Trans-human is nothing but the realistic «incarnation» of merging humans
with machines and it will somehow advance, if not merely continue, the human
being as an inevitable hybrid generated by technological evolutions; probably
this already fledging hybrid will be much different than the human individuals
we have known so far.

He might be living much longer, will be smarter and virtually happier. An ex-
treme version of this hybrid might be the possibility of transferring our personal-
ity to an advance and highly resilient software, being able for various connections
with the outer world. Trans-human himself is of course aware about the eventual
conflict of such a perspective with the global problems afflicting Earth, e.g. over-
population, climate change, and exhaustion of the natural resources. Is there any
right for establishing a legitimate connection -or merge- of humans with comput-
ers and which are the restrictions? Which life is appropriate to us humans? What
does being-human means? By posing these questions even in the virtual perspec-
tive of becoming tremendously resilient in diseases and spectacularly skillful and
intelligent, not being helplessly aged and old etc. we try to prevent the fact of al-
lowing the creation of a cosmos utterly constructed by uncontrollable super-insti-
tutions, enhancing and scaling up novel social discriminations.
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Abstract

The development of biotechnologies in recent decades has brought new possibilities
for their use for purposes other than the treatment of diseases, namely the improvement of
the human being in terms of physical appearance, emotional regulation, physical perfor-
mance, cognition, etc. The theme of human improvement has generated intense debate,
both in the scientific environment, especially between transhumanists and bioconservers,
as well as in public opinion. A particular interest is given to neurotechnologies because
they are directed to the brain. Cognitive enhancement refers to increasing cognitive abil-
ity by stimulating the brain and / or using pharmaceutical agents. Some substances (eg.
Modafinil) can improve the memory and strength of human concentration, and others
may have certain effects in terms of knowledge. Typically, the purpose of prescribing
these products is to improve the quality of life of people with neuropsychiatric disorders
or brain injuries. However, studies show that these products can has cognitive enhance-
ment effects in healthy people, being used by students and various professional catego-
ries. In this context, the concepts of health and illness are discussed, and the advocates
of the non-therapeutic approach consider necessary the distinction between enhancement
and therapies. In the first part of this study we focus on conceptual clarifications such
as human improvement, health, illness, and in the second part we analyze some ethical
aspects related to the application of cognitive improvement technologies through phar-
maceutical agents.

Key words: cthics, brain, cognitive enhancement, health, neurotechnologies

Introduction

The progress made in recent years in the field of medical biotechnologies has
contributed to the shift of emphasis in bioethical debates on the most challeng-
ing contemporary bioethical theme - human improvement. As an imperfect be-
ing, man has always had the desire to improve his condition: to be healthier, more
beautiful, with better, smarter physical abilities and, if possible, even better as a

19 Maria Sinaci, associative professor at ,,Vasile Goldis” Western University of Arad, Romania.
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person, more moral. These aspirations of the human being can become a reality,
at least a partial one for the time being.

Particular attention is paid to neurosciences and, implicitly, to the brain. If the
20th century is called “the century of DNA” by deploying the Human Genome
Project, it seems that the 21% century is the century of the brain. In Europe, work
began in 2013 on the Human Brain Project, a € 1 billion project, co-funded by the
EU, over a 10-year period. The project brings together 856 researchers from 19
states to try to map parts of the human brain using computer simulations'®’. The
intersection of medical biotechnology, research on brain, psychology, and phar-
macology has opened up the cognitive enhancement perspective, with a wide-
spread social use potential, from academia to workplace for various professional
categories, to the most common activities of everyday life. The methods used for
cognitive enhancement are varied and have far-reaching implications in the eth-
ical and social dimension. In this context, ethical issues and how society should
respond to new challenges have generated intense debates that have gone beyond
cognitive enhancement'®®. In the first part of the paper some terminological spec-
ifications are made and a discussion framework is presented, whereas in the sec-
ond part are examined the methods of cognitive enhancement with the help of
pharmaceuticals and the results obtained with regard to healthy human subjects.
In the final part, we deal with ethical issues related to the use of cognitive en-
hancers that we consider relevant in the context of the paper.

What is cognitive enhancement?

People have tried over time by various methods to improve cognitive func-
tions by acting on the brain to modify its properties. Cognitive enhancement is
generally thought to be memory and attention focused, but cognitive functioning
also includes thinking, reasoning, planning, problem solving, decision-making,
judgment, and evaluation. They are also included when referring to cognition and
mental activities such as self-awareness and imagination. In order to have a suc-
cessful completion of some tasks at work and generally in everyday life, are es-
sential cognitive functions, such as attention, planning and problem solving, de-
cision-making, materializing in organizing and prioritizing activities, or remem-
bering important information. Although there may be the temptation to believe
that cognitive enhancement means increasing, intensifying cognitive abilities, or
stimulating individual abilities associated with some of the components already

7 The Human Brain Project. Accessed December 10, 2018. https://sos-ch-dk-2.exo.io/public-web-
site-production/filer public/61/6f/6f621de-4{60-492¢c-b646-0000e48b5cf1/hbp_overview no-
vember 2017.pdf.

198 A. Saniotis, “Present and future developments in cognitive enhancement technologies”, Journal
of Future Studies 14, no. 1 (August 2009): 27-38.
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mentioned, things are a little different. In contemporary approaches three ways of
intervening on cognitive enhancement have emerged: (1) increase; (2) decrease;
(3) optimization of the cognitive functions. The first approach refers to interven-
tions that improve cognitive functions by increasing the ability to do what is nor-
mal. Eric Juengst considers that these interventions are “designed to improve hu-
man form or functioning beyond what is necessary to sustain or restore good
health”". For N. Bostrom cognitive enhancement is “amplifying or expanding
the core capabilities of the mind by improving or augmenting internal or exter-
nal information processing systems”?®, The second approach is to improve some
functions by diminishing them and their already produced effects, as highlight-
ed in the welfaristic vision of enhancement: “Sometimes the diminishment of a
capacity or function, under the right set of circumstances, could plausibly con-
tribute to an individual’s overall well-being: more is not always better, and some-
times less is more.”?’! The third type of intervention is designed to optimize a cer-
tain class of cognitive information processing functions.?? Optimizing levels of
cognitive functions can be achieved by increasing or decreasing them, but there
are limitations to the extent that they can be improved.”*”

Thus, through cognitive enhancement, we understand interventions on the
brain that cause a change in cognitive functions to increase or decrease them, to
achieve optimal levels, improving the performance of certain tasks and promot-
ing flexible social behaviour.

Enhancement or therapy?

Traditionally, medicine aims at preventing, diagnosing and curing diseases,
or reducing suffering. If we choose a functional approach, treating pathologies
with the aim of healing patients means re-establishing the functions of the hu-
man body almost or even at normal, health-specific parameters. But what do we
mean by enhancing?

The term “enhancement” is sometimes used with a social approach, some-
times referring to interventions that increase or enhance some capabilities, and

19 Eric Juengst, “What does enhancement mean?”, in Enhancing human traits: Ethical and Social
Implications, ed. E. Parens (Washington DC: Georgetown University Press, 1998), 29.

20 Nick Bostrom, Rebecca Roache, “Smart Policy: Cognitive Enhancement and the Public Inter-
est”, in Enhancing Human Capabilities, eds. J. Savulescu, R.ter Meulen, G. Kahane (Oxford:
Wiley-Blackwell, 2011), 138.

201 B. D. Earp et al.,”When is diminishment a form of enhancement? Rethinking the enhancement
debate in biomedical ethics”, Frontiers in Systems Neuroscience 8 (2014):1-8.

202 T, Metzinger, E. Hildt, “Cognitive Enhancement”, in Oxford Handbook of Neuroethics, eds. J.
Illes and B. Sahakian (Oxford: Oxford University Press, 2011), 245.

203 N. Agar, Truly Human Enhancement: A Philosophical Defense of Limits, Cambridge, MA: MIT
Press, 2014.
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the most restrictive specialists draw a line between improvement and therapy and
use it only for interventions that pass beyond the medical area. There are sever-
al defintions for enhancement but there is no generally accepted definition for
this term; enhancement would mean increasing the performance against the cur-
rent state in a healthy person using non-medical methods, or improving the sta-
tus of patients with recognized clinical disorders through treatment. J. Savules-
cu, for example, defines enhancement from the perspective of increasing human
functions that go beyond what would be necessary for medical treatment: “Nor-
mal species-functioning of enhancement: Any change in the biology or psychol-
ogy of a person which increases species-typical normal functioning above some
statistically defined level.””** A welfarist definition of human enhancement ex-
pressed by J. Savulescu argues that enhancement is “any change in the biology
or psychology of a person which increases the chances of leading a good life in
the relevant set of circumstances™?%. Often, the enhancement is seen as a bene-
fit, an addition to human capabilities/functions, and less as a necessity. Buchan-
an has defined enhancement as: “an intervention... that improves some capacity
(or characteristic) that normal beings ordinarily have or, more radically, that pro-
duce a new one”?.

As noted in the above paragraphs, Juengst states that enhancements are not
meant to maintain health or to restore it, to work in connection with a medical
practice, but to increase the capacities, performances or moods of a healthy per-
son. David DeGrazia explicitly states that the enhancements are interventions
that improve human form or function and do not respond to authentic medical
needs when these needs are defined:

1. in terms of disease, disorder, damage;
2. alterations to normal functions;
3. by referring to the predominant medical ideology. >’

We find that the distinction between enhancement and therapy is based on the
distinction between health and disease. This distinction can prove useful espe-
cially when it comes to discussing how to use new biotechnologies. In addition,
the non-therapeutic approach that highlights the difference between therapy and

204 Julian Savulescu, Anders Sandberg, Guy Kahane, “Well-Being and Enhancement”, in Enhanc-
ing Human Capabilities, eds. J. Savulescu, R.ter Meulen, G. Kahane (Oxford: Wiley-Blackwell,
2011), 5.

205 Julian Savulescu, Anders Sandberg, Guy Kahane, “Well-Being and Enhancement”, 7.

26 A. E. Buchanan, Beyond Humanity?: The Ethics of Biomedical Enhancement (Oxford: Oxford
University Press, 2011), 5.

27 David DeGrazia, “Enhancement Technologies and Human Identity”, Journal of Medicine and
Philosophy 30, (2005): 262-263.
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enhancement is one which the Chair of the Council of Bioethics agrees with. He
also defined the two concepts in Beyond Therapy:

“Therapy,” on this view as in common understanding, is the use of biotechni-
cal power to treat individuals with known diseases, disabilities, or impairments,
in an attempt to restore them to a normal state of health and fitness.

“Enhancement,” by contrast, is the directed use of biotechnical power to al-
ter, by direct intervention, not disease processes but the “normal” workings of the
human body and psyche, to augment or improve their native capacities and per-
formances.?*®

There are opinions, which disagree with the above-mentioned distinction, the
argument being that “scientists cannot draw a clear line between healing and en-
chancement.”* In this situation, if a line separating the two interventions cannot
be drawn, a different moral status cannot be granted. Therefore, if there is a right
to healthcare for therapy, it should also be ensured without restrictions for inter-
ventions that can improve healthy bodies.

An idea supported by Steven E. Hyman says that drawing a line between ther-
apy and enhancement with reference to health/illness seems problematic also be-
cause of the relativity of how the concept of illness is defined.?'® The problem of
disease definitions is that they are made up of a scientific component that spec-
ifies the characteristic pathology, the affected function, and a component of the
method that sets the thresholds for diagnosis and intervention. The set thresholds
may be changed or may vary from one country / region to another. For example,
in the case of ADHD, studies have shown that there are significant variations in
the recognition of the disease and hence in the threshold for treatment.?'' As a re-
sult, a condition that can be considered a disease in a region, with the specifica-
tion of a therapy, can be framed in normal parameters elsewhere in the world.
Other reference points are normality, standard human capacities, and the normal
functioning of the species.

However, if a person has been diagnosed with a disease that clearly affects
his/her cognitive ability, treatment-based intervention for the correction / cure of
the disease can be called as therapy. But if a person who does not have a cogni-
tive problem and works on a medium or higher level of knowledge chooses to in-

28 The President’s Council on Bioethics, Beyond Therapy: Biotechnology and the Pursuit of

Happiness, (Washington D.C., 2003): 13. Accessed January 02, 2019. https://bioethicsarchive.
georgetown.edu/pcbe/reports/beyondtherapy/index.html.

209 Ramez Naam, More Than Human (New York: Broadway Books, 2005), 5.

210 Steven E. Hyman, “Cognitive Enhancement: Promises and Perils”, Neuron 69 (2011): 595-598.

2 AL Angold, A. Erkanli, H.L. Egger, E.J. Costello, “Stimulant treatment for children: a commu-
nity perspective”, Journal of the American Academy of Child & Adolescent Psychiatry 39(8)
(2000): 975-982.
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crease, for example, the power of concentration or memory by consuming medi-
cation, then it is clearly enhancement. The situations are not always so clear. We
can have the following situation: a genius with a particularly high intelligence
rate, far above what is considered to be average at the species level, suffers from a
condition where 1Q is reduced below the species average. Would the intervention
by which IQ increase at the initial genius level be called amelioration or therapy?

Other authors have also leaned on this issue and expressed opinions that high-
lighted the enhancement-therapy distinction from a welfaristic perspective 2,
This approach, centered on increasing the person’s chances of having a better
life, does not provide any benchmarks that will allow an assessment of the lev-
el of improvement achieved. Also, if, as a result of the improvement, the person
thinks she/he does not live the good life expected, it means that the improvement
has not reached its goal, so the person cannot be considered as being enhanced.
That is why we believe that reference points are needed, in the sense of where we
can say that improvement starts. The lack of consensus on how to understand en-
hancement has been seen as a factor that hinders ethical debate on improvement
technologies.

Concerned about the prospects of new biotechnologies for human improve-
ment, in the absence of the consensus mentioned above, the European Parliament
called for a study in 2005 aimed at overcoming the gap between the concepts
of human improvement and the technical- relevant scientific data. The Working
Group, composed of ITAS, Research Center Karlsruhe and Rathenau Institute as
members of the European Technology Assessment Group (ETAG), proposed that
the European Parliament set up a European body to contribute to the development
of a normative framework for human improvement and guide the formulation of
EU policies in this field of research.?"* In formulating the definition, the authors
do not resort to the traditional conceptual distinction between therapy and ame-
lioration, but adopt a notion of human amelioration that includes both therapeutic
and non-therapeutic measures. Thus, human enhancement is considered to be any
“modification aimed at improving individual human performance and is brought

212 To be seen: P. H. Schwartz, “Defending the distinction between treatment and enhancement”,
American Journal of Bioethics 5 (2005):17-19; J. Savulescu et al. “Well-Being and Enhance-
ment”, in Enhancing Human Capacities eds. J. Savulescu, et al.,West Sussex, Blackwell Pub-
lishing, 2011; J. Harris, Enhancing evolution : the ethical case for making better people, Prince-
ton, NJ: Princeton University Press, 2007; B. D. Earp et al. “When is diminishment a form of
enhancement? Rethinking the enhancement debate in biomedical ethics”, Frontiers in Systems
Neuroscience 8 (2014):1-8.

213 ##*%”Human Enhancement”, Science and Technology Options Assessment (STOA) (Belgium:
European Parliament, 2009). https://www.itas.kit.edu/downloads/etag coua09a.pdf. Accessed
August 30 2018.
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about by science or technology-based interventions in the human body.”*!* The
goal of the enhancement is either to improve our natural abilities (for example, by
making us stronger or happier) or to give us the characteristics or abilities that no
human being has ever had before.

From the conventional method to the modern cognitive enhancement

method

Methods through which cognitive enhancement is generally carried out are
varied, from conventional ones, such as education, mental techniques, etc. to the
least conventional, such as pharmacological, implants (also called mechanical)
and genetic manipulations.?'*> Contemporary debates are mostly focused on less
conventional means, because they are quite controversial and raise the most eth-
ical issues. Genetic cognitive enhancement involves manipulation at the level
of genes involved in cognitive processes and is not yet proven at human lev-
el, although there has been speculation about the possibility of improving men-
tal functions. Instead, an experiment conducted at Princeton University on ge-
netically engineered mice to produce more N-methyl-D-aspartate (NMDA) (re-
ceptors) to form and maintain memories has shown that they have managed to
learn tasks faster than those which were not genetically engineered.?'® Non-in-
vasive mechanical manipulation methods such as transcranial magnetic stimula-
tion and transcranial direct current stimulation have led to some performance en-
hancement in a small number of healthy subjects, only on certain cognitive tasks.
The most common method and closer to consumers to improve cognitive func-
tions remains pharmacological cognitive enhancement involving the use of drugs
and chemicals. Pharmaceutical products typically prescribed for the treatment of
psychiatric disorders may improve attention, concentration or memory. Thus, the
use of stimulants such as Modafinil (marketed as Provigil on the US and UK mar-
kets), Methylphenidate (known as Ritalin or Concerta in Canada) or Adderall has
become a widespread practice among adults and young people.

Modafinil is a pharmaceutical product that has been originally authorized for
the treatment of narcolepsy, but studies on healthy subjects have shown that it
improves short-term memory and planning skills.?'” It has also been found that

214 “Human Enhancement”, 6.

215 N. Bostrom, “Smart Policy: Cognitive Enhancement in the Public Interest”, in Reshaping the
Human Condition: Exploring Human Enhancement, eds. Zonneveld, L., H. Dijstelbloem, D.
Ringoir (The Hague: Rathenau Institute, in collaboration with the British Embassy, Science and
Innovation Network and the Parliamentary Office of Science & Technology, 2008): 29-36.

216 R, Bailey, Liberation Biology: The Scientific and Moral Case for the Biotech Revolution (New
York: Prometheus Books, 2005): 223-238.

217 D.C. Turner, T.W. Robbins, L. Clark, A.R. Aron, J. Dowson, B.J. Sahakian, “Cognitive enhanc-
ing effects of modafinil in healthy volunteers”, Psychopharmacology 165(2003): 260-269.
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doses of 100 to 200 mg of modafinil have improved attention, vigilance and spa-
tial planning.”'® It is worth mentioning that the same study revealed that the ef-
fects of modafinil in improving memory and attention are more pronounced in
people with inferior but above average 1Q and a lower baseline of working mem-
ory. Memory or attention in people with higher IQ and better working memo-
ry were not influenced by enhancement or worsening. The mechanism of action
of modafinil is not known for the time being?"® and its efficacy for cognitive en-
hancement is questioned by some specialists who assert that the effects are limit-
ed to some cognitive functions. Methylphenidate has been studied from the per-
spective of the effects produced by varying doses. From Jong and his teams’
studies on healthy subjects the following conclusion can be drawn®?’: (1) moder-
ate-dose administration improves performance on mental tasks; (2) administra-
tion of higher doses may or may not weaken performance. Therefore, methylphe-
nidate appears to reverse the dose/response curve through its effects in the exper-
iments performed. From another perspective, studies have indicated that people
with an initial low memory value on an absolute scale, benefit more from the ef-
fects of this drug than those with a higher initial value.””! Enhanced functions of
methylphenidate are the executive ones in terms of new tasks but weaken these
functions on the tasks that have already been learned. Neuroimaging technolo-
gies confirm in healthy volunteers that methylphenidate makes more efficient the
activity of neural networks in areas involving executive positions.??? It has also
been confirmed by research that this product improves the educational activity of
children with attention deficit compared to those who suffer from the same disor-
der but do not take methylphenidate*®. There are no confirmed improvements in
cognitive children who do not suffer from these conditions.

By systematising the above data, we observe that modafinil and methylphe-
nidate have limited effects and only on certain cognitive functions, especial-

218 U. Muller, N. Steffenhagen, R. Regenthal, P. Bublak, “Effects of Modafinil on Working Memory
Processes in Humans”, Psychopharmacology 171 (2004): 161-169.

219 R. de Jongh, 1. Bolt, M. Schermer, B. Olivier, “Botox for the brain: enhancement of cognition,
mood and pro-social behavior and blunting of unwanted memories”, Neurosci Biobehav Rev
32(4) (2008):760-776.

220 R, de Jongh et al., “Botox for the brain: enhancement of cognition, mood and pro-social behav-
ior and blunting of unwanted memories”, 760-776.

21 M. J. Farah et al. “Neurocognitive Enhancement: What Can We Do and What Should We Do?”,
Nature Reviews Neuroscience 5 (2004): 421-425.

222 M.A. Mehta, A.M. Owen, B.J. Sahakian, N. Mavaddat, J.D. Pickard, T.W. Robbins, “Methyl-
phenidate enhances working memory by modulating discrete frontal and parietal lobe regions in
the human brain”, Journal of Neuroscience 20, (2000): RC 65, 1-6.

223 R.M. Scheffler, T.T. Brown, B.D. Fulton, S.P. Hinshaw, P. Levine, S. Stone, “Positive Associa-
tion between Attention-Deficit/Hyperactivity Disorder Medication Use and Academic Achieve-
ment during Elementary School”, Pediatrics 123 (2009): 1273—-1279.
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ly executive functions. In addition, people with a higher IQ and better working
memory are not affected by the product. Moreover, these enhancers can both im-
prove some cognitive capabilities by effects, but also diminish others. A study by
Repantis et al. on healthy subjects in relation to the effects of the two pharmaceu-
ticals led to some scepticism regarding the effectiveness of methylphenidate: “We
have not been able to provide sufficient evidence of positive effects in healthy
individuals from objective tests”?**. Regarding the modafinil the scientists ac-
knowledged: “The aggregated results show a clear enhancing effect, especial-
ly on people undergoing sleep deprivation”. Beyond the more or less safe effica-
cy of methylphenidate and modafinil, there is a certainty of increasing consump-
tion among young people and adults for cognitive enhancement. Thus, studies by
Wilens and his team conclude that about 25% of US secondary school students
use methylphenidate and modafinil for non-therapeutic purposes.’” In Germany,
about 5% of the active population uses psychotropic products to improve cogni-
tive function.??® Consumers’ interest in cognitive enhancers is about increasing
efficiency in preparing for exams for students, and improving performance in the
workplace for employees. Of course we could ask why these products are used if
the beneficial effects are questioned. On the one hand, we believe that people are
more sensitive to the subjective area than the objective results achieved. We can
also consider the placebo effect in some cases. On the other hand, the lack of ev-
idence of efficacy is not the same as evidence of lack of efficacy, and it is possi-
ble that these agents may be useful cognitive enhancers”’. People’s increased
interest in cognitive enhancement, at school or at work, the fairly easy purchase
of these products, including the Internet, and the increased consumption through
self-management require the application of an ethical perspective.

Ethical Perspectives

The complexity of the ethical issues that “smart pills” or other brain stim-
ulation technologies may generate, although the clear outcomes about their ef-
fects on healthy subjects are poorly mixed, has led ethics to engage in approach-

24 D. Repantis, P. Schlattmann, O. Laisney, I. Heuser, “Modafinil and methylphenidate for neu-

roenhancement in healthy individuals: a systematic review”, Pharmacological Research 62
(2010): 205.

25 T. E. Wilens et al., “Misuse and Diversion of Stimulants Prescribed for ADHD: A Systematic
Review of the Literature”, Journal of the American Academy of Child & Adolescent Psychiatry
47 (2008): 21-31.

26 A. Heinz, R. Kipke, H. Heimann, U. Wiesing, “Cognitive Neuroenhancement: False Assump-
tions in the Ethical Debate”, Journal of Medical Ethics 38 (2012): 372-375.

27 Veljko Dubljevi¢, Christopher James Ryan, “Cognitive enhancement with methylphenidate and
modafinil: conceptual advances and societal implications”, Neuroscience and Neuroeconomics
4 (2015): 22-33.
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es to using new technologies for cognitive enhancement. Below we will highlight
some of the ethical issues we consider to be the use of cognitive enhancers, start-
ing from the data we mentioned in the paper, without claiming that we covered
everything in this study.

Unequal access to resources

A problem may be linked to increasing the level of cognitive performance
through these pills/technologies, but access to resources is unequal in the sense
that it can be accessed only by the rich. This could lead in time to a social hier-
archy given by improved cognitive capabilities not through their own efforts but
through financial status. On the other hand, it can be argued that even access to
education is not equal, so we should not think that cognitive enhancement would
be a problem, a point highlighted by M. Farah??. Recent research has shown that
in the US, many rich parents choose to give modafinil or methylphenidate to their
children to have better behaviour, to improve their attention in the classroom,
even if they have low performances.**’

Competitiveness

The widespread use of cognitive enhancing pills/technologies can generate
some pressure and orientation towards objectivity-free competition, for exam-
ple in various admission exams (faculty or for employment) or between employ-
ees at the workplace. An employee can use pills to be more effective in perform-
ing work tasks than a colleague who does not uses pills and who, in a staff selec-
tion based on the efficiency criterion, would be kicked out. Is this competition
between employees ethical? We believe that it would be but only if the consumer
informs their colleagues and boss about the pills consumption, which is unlikely.
T. Fuchs draws attention to the fact that increased brain doping can lead to regu-
lar controls on the consumption of these products in competitive situations, as it
happens in sports>*.

Consumer s Safety

Cognitive enhancement with pills, especially modafinil and methylpheni-
date, which we refer to in the paper, has implications for consumers which are
not well-known for the time being. In addition, as mentioned in the first part

228 M.J. Farah, “Emerging ethical issues in neuroscience”, Nature Neuroscience 5 (11) (2002):1123—
1129.

22 ], Butcher, “Cognitive enhancement raises ethical concerns: Academics urge pre-emptive debate
on neurotechnologies”, The Lancet 362 (2003):132—133.

20 Thomas Fuchs, “Ethical issues in neuroscience”, Current Opinions in Psychiatry 19 (2006):
600-607.
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of the paper, the way modafinil works, is not known. Cognitive enhancers can
have unpredictable hidden effects in the medium and long term. For example,
the natural balance between memory and forgetfulness could be disturbed, so
memory improvement could ultimately affect memory recovery®!. On the other
hand, Volkow et al. draws attention to the fact that increasing the concentration
of some neurotransmitters can cause disturbances. This example is methylpheni-
date, which can lead to increased dopamine concentration, which would disrupt
the reward system, making the consumer become addictive, such as gambling
or hypersexuality.?*? Chronic use of these pills can even lead to death. There has
been reported the case of a US student who died due to complications associated
with Adderall’s chronic consumption to increase the ability to concentrate during
the study.”* Therefore, the consumption of cognitive enhancers raises safety is-
sues due to immediate or long-term side effects that are not yet known. This does
not mean that in the future these fears will not be removed from the results of the
research being carried out.

Personal Identity

A concern often expressed in relation to the consumption of pills for the pur-
pose of cognitive improvement is related to interventions designed to alter the
healthy brain that control components of the personality, individual characteris-
tics, as well as the fact that it has the potential to change the personality or to cre-
ate a dependence on them. People’s interest in cognitive enhancement has been
present throughout the ages, proof being the conventional methods and preoccu-
pation for education, the goal of which is precisely that. One thing that is known
is that personality and aspects of identity can undergo changes and improvements
through experience, education and study. We can ask ourselves, if these chang-
es are accepted, could not also be accepted those caused by pharmaceuticals/bio-
technology, provided they do not pose risks and can improve the decision-mak-
ing process? According to J. Harris “what matters surely is the ethics of altering
our nature, not the means that we adopt. If it’s right to alter our nature, we should
choose the best and most reliable, not to mention the most efficient and econom-
ical, methods of so doing”**. Our desire for cognitive improvement is normal,

21 Walter Glannon, “Neuroethics”, Bioethics 20 (2006): 37-52.

22 N. D. Volkow et al., “Effects of Modafinil on Dopamine and Dopamine Transporters in the Male
Human Brain: Clinical Implications”, Journal of the American Medical Association 301 (2009):
1148-1154.

233 A. Schwarz, “Drowned in a Sea of Prescriptions”, New York Times (February 2013) http://
www.nytimes.com/2013/02/03/us/concerns-about-drug-practicesandamphetamine-addiction.
html. (accessed april 10 2013).

24 J. Harris, Enhancing Evolution. The ethical case for making better people (Oxford: Princeton
University Press, 2007), 125.
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but it does not justify the use of any means to achieve this goal, even with all the
risks accepted.

Conclusion

Cognitive enhancement is a central theme in contemporary bioethical debates
and cognitive sciences. Obviously, a great deal of research and clarifications need
to be done, including the use of terms or concepts. Knowing the importance of
clarifying the meaning of the use of key terms and concepts to avoid ambiguity,
in the first part of the paper we discussed the concept of cognitive enhancement
and the enhancement/therapy distinction. Frequently, when referring to cognitive
enhancement, it is believed that some cognitive capacities are intensified and the
given definitions are focused in this direction. We have argued that cognitive im-
provement is not just about enhancing capacities, it can also mean diminishing
some of them. As a result, we have opted for a definition centered on optimizing
cognitive functions by intensifying or diminishing, improving their performance,
welfare, and promoting flexible social behaviour.

In relation to the enhancement/therapy distinction we have argued in favour
of its achievement because it contributes to clearer approaches and is particular-
ly useful when reference is made to new biotechnologies. The concepts of health
and illness are discussed in this approach.

Of all the methods used for cognitive enhancement, the most common is the
pharmacological method. In the present study we specifically referred to phar-
macological cognitive enhancers and we had in mind Modafinil and Methylphe-
nidate because they are used most frequently, as it is shown in the research. The
results of the research published until now and the neuroimaging technologies
confirm that drugs and non-invasive brain stimulation can increase certain cog-
nitive skills in normal healthy individuals. Replicability and possible hidden ef-
fects are unknown. On the other hand, some researchers have argued that peo-
ple with higher 1Q are less affected or even at all affected by the use of cognitive
stimulants. Therefore, the theme of cognitive enhancement has many unknown
facets and questions that are looking for answers. Applying an ethical perspective
to the problems posed by the use of pharmacological enhancers by healthy peo-
ple is necessary, even before rejecting them unwarrantedly or sustaining their un-
limited consumption.
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Abstract

The paper briefly examines some of the major issues in defining disability, through
the differences between impairment and disability (biological origins of dysfunction and
social circumstances of limitation), the different approaches to disability (various treat-
ments of disability depending on context, the scope of the treatment of disability, etc.),
and the main models of disability (the medical model and the social model, some varia-
tions of the social model, such as the minority group model and human variation model,
etc). The basic characteristics and implications of the medical and of the social model of
disability are shown, along with several other problems of understanding, accommodat-
ing, and discussing disability.

Key words: disability, social model, medical model, impairment, variation

Framing disability

Disability may be defined as a lack of function, or a biological dysfunction, or
an impairment that may be physical, developmental, cognitive, intellectual, men-
tal, psychological, sensory, or combined, and as a societal disadvantage connect-
ed to (or arising from) the biological impairment(s). In this text some concepts
about disability will be briefly outlined, and the question of the different models
of disability will be tackled mostly through the differences between the medical
and the social model.

According to the so-called medical model of disability, the lack of function
(or dysfunction) is caused by some health impairment; according to the so-called
social model of disability, the lack of function is caused by the social environ-
ment of the person with impairment(s). It seems common to view the medical
model (with the belief that disability is caused by physical impairments), and the
social model (with the belief that disability is caused by and exteriorised in social
circumstances), as in a relation of exclusive disjunction. Of course, an integra-
tive (but not necessarily neutral) position would allow for disability to be caused

25 Marija Todorovska, associative professor on the Institute for philosophy, Faculty of philosophy,
Skopje, N.Macedonia. E-mail: marija.todorovska@fzf.ukim.edu.mk
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by both biological and societal causes, and could also include some other factors.
According to the medical model, disability is a problem typical for (and limited
to) the disabled person, and according to the social model, disability is not mere-
ly a physical issue pertaining to the individual who has that issue, for it is society
that makes the individual disabled. In very simplified terms, while the medical
model, through the efforts of medicine, biotechnology etc. aims to improve the
condition and well-being of the disabled person, but is not concerned with much
beyond these aspects, the social model highlights the ways in which society dis-
advantages persons with disabilities, and works on ways to reduce and even elim-
inate disabling obstacles. The biomedical perception of disability, as part of the
medical model, links disability to the physical body (or the mind and the body) of
the disabled individual, which reduces that individual’s quality of life, and aims
to medically intervene in order to correct or diminish the (effects of the) disabil-
ity, it focuses on the medical management or cure of the disability (or illness),
by striving to increase, expand and improve the functionality and quality of life
of the disabled person. The social model of disability has started as a response to
the dominant medical model, and identifies society as a main factor in disabling
people with impairments, though negligence, systemic barriers, various negative
attitudes and obstacles, exclusion and stigmatisation of disabled persons. The
physical variations (developmental, cognitive, intellectual, sensory, etc.) which
are considered impairments, would not constitute disability on their own, they
only lead to disability within society that underachieves in accommodating peo-
ple with disabilities.?*

Disability is an umbrella term, covering impairments (problems in body func-
tion or structure), activity limitations (difficulties and obstacles experienced by
an individual while attempting to execute some action/task), participation restric-
tions (problems encountered during the involvement in life situations), and vari-
ous combinations of these categories. Disability is not just a health problem, ac-
cording to the World Health Organisation (WHO), but a complex phenomenon,
reflecting the interaction between features of a person’s body and features of the
society in which that person lives (WHO, n. d.).

Disability is a contested concept, whose meanings (and approaches to whom)
vary in different communities (Linton, 1998) and disciplines. The International

236 As basic as this illustration seems — if a person is in a wheelchair, and cannot climb the stairs at
the entrance of a building because of the physical handicap, the medical model would point out
that they cannot climb stairs because of the medical condition (due to X reasons, and manageable
with X means), and the use of a wheelchair, and the social model will focus not on the physical
lack of function, but on the fact that the building is inaccessible, which should be remedied by
constructing other ways to enter it, fit to accommodate the needs of disabled individuals unable
to climb stairs.
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Classification of Functioning, Disability and Health (ICF), is WHO’s framework
for measuring health and disability on individual and population levels. This
framework has been developed through a collaborative international approach
towards a generic instrument for assessing health status and disability across var-
ious settings, different cultures and contexts. Within it, disability is defined as
a condition or function judged to be significantly impaired, relative to the usu-
al standard of an individual or group. Therefore, the term may refer to individu-
al functioning, including physical, sensory, cognitive or intellectual impairment,
mental illness, and various types of chronic disease.?*” Disability is a universal
human condition (Zola, 1989) which means that there is a probability that any-
one might acquire familiar disabilities in the course of a lifetime, or at least that
the specific physical and mental characteristics (variations) in humans might, at
some point, be a source of vulnerability in certain contexts; it is a shared human
identity (Davis, 2002, Ch. 1), in the sense that disadvantages and impediments
are possible for anyone in a certain setting.

Disability is a multidimensional experience for the person involved, and the
ICF recognises three dimensions: body structure and function (and impairment
thereof), activity (and activity restrictions), and participation (and participation
restrictions). People with disability experience “restrictions of activity”, as ob-
stacles affecting what people can do (like the inability to go places, participate in
activities, partake in the world of discourse etc.), and suffer the psycho-emotion-
al dimensions of who they can be (these are often in a reciprocal causal relation —
what a person can do affects who they can be; who they are influences the range
of things they can do etc.).

As a concept, or a term referring to the shared experience by a specific class
of people, disability is a fairly recent construct (if it is suitable to call it so). Be-
fore the beginning of the last century, disability stood for inability, or to denote
exertion of legal limitation on rights and powers. The previous classification of
disability was in terms of physical, sensory or cognitive conditions, and got re-
placed by the idea that people with such conditions and impairments all form the
category of the disabled. The fairly recent occurrence of acknowledgment and,
therefore, the emergence of different approaches to disability might account for
the lack of much philosophical interest into the field and meaning of disability,
and of philosophical interpretations offered to a more interdisciplinary study of
impairment and disability. The facts we now consider constituents of impairment

37 The relationship between disability and illness is problematic, as there are people disabled by
means of chronic illnesses, many people with disabilities not caused by illness have chronic
health problems as results of their disabilities, and there are many other permutations of these
problems as well - for an account on modern movements for the rights of people with disabilities
against the identification of disability with illness see Wendell 2001.
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and disability were in ways present in philosophical discussions throughout the
ages, as both biological traits and instances of unjust exclusion or downright cru-
elty towards people with disabilities**® were matter-of-factly conspicuous in life,
and surely impossible to completely overlook. Problems of impairment and dis-
ease, however, along with (un/just) suffering and its implications were often men-
tioned in discussions of evil, retribution, theodicy, divine justice etc. As a top-
ic for philosophical research, disability is in some ways similar to race or sex, in
that it applies to a classification of people on the basis of perceived or supposed
attributes, also concerning questions whether the classification is founded (more)
on biological traits or social constructs. Disability decreases the overall content
of well-being in a person affected, though, not only because of the exclusion and
stigma, but due to the physical, mental and emotional inconveniences (including
pain and suffering) it causes, and in this sense it is not like race or sex, as it nec-
essarily affects the well-being of a person, even if in a perfect societal setting of
inclusion, accommodation and equality.

The term disability covers a vast range of conditions and illnesses, and each
of these includes various types, forms, and manifestations: congenital or adventi-
tious losses of limbs, senses, and bodily functions; progressive neurological con-
ditions like multiple sclerosis; chronic diseases like haemophilia or asthma; con-
ditions of decreased cognitive capacities, like dyslexia; as well as psychiatric dis-
orders. The lack of similarity between all these various states and conditions*’
may also raise questions about the justifiability of the common concept, or um-
brella-approach, to the point of doubting whether the concept of disability is a

28 The violence, abuse and cruelty that people with disabilities suffer are not the subject of this

paper, as they are a separate enormous concern. For the abuse of people with disabilities see
“Abuse of women with disabilities”; “The Unacknowledged Crisis of Violence against Disabled
People.”; and especially the vast meta-analyses Hughes, K. at al. April 2012, and Jones, L., at al.
2012.

It can be argued that “... there is at least as much variation among ‘disabled’ people with respect
to their experiences and bodily states as there is among people who lack disabilities” (Wasser-
man, Asch, Blustein, and Putnam, 2016). However, the fact that there is such variation within
both groups does not mean that there is no difference between the two. Being able-bodied with
x-types of experiences is different from being able-bodied with y-types of experiences; and
being disabled with p-types of experiences is different from being disabled with g-types of
experiences, and yet the common denominator remains the able-bodiness, or disability, respec-
tively. The experience of multiple sclerosis, for example, differs vastly from the experience of a
congenital lack of a limb, but both share certain traits that do not pertain to the life-experience of
persons unaffected by these conditions. Being late with this paper due to symptoms of multiple
sclerosis is unlike being late because of symptoms of schizophrenia, for example, but it is more
extensively, and on significantly more levels unlike being late because of other engagements
and/or procrastination unrelated to forms and symptoms of disability and illness.
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fruitful area for philosophical work.?* If this problem of observed lack of simi-
larity cannot be overcome by a suitable baseline for a minimum definition of dis-
ability (not an all-encompassing blob-concept or a cluster of only vaguely relat-
ed biological facts, social implications and life experiences, although this, too,
should be an adequate inspiration for philosophical work), thus hindering any
productive philosophical research, the concepts, issues, implications and even ex-
istential questions of disability remain to be tackled by sociology, medicine, so-
cial work, art, and other human endeavours.?*! On another note, the versatile na-
ture of different disabilities, the varying experiences of disability, and the nature
of questions surrounding it, make it a great area for pluriperspective and multidis-
ciplinary research, and therefore, a great topic of bioethics. However, since dis-
ability has not been in the focus of bioethics for a considerable time, there is vast

240 Wasserman, Asch, Blustein, and Putnam (2016), reference Beaudry (2016), at first glance as
if he directly refers to the varying functional or experiential states of people with conditions
labelled as disabilities, but his point in this particular section of the paper is not focused on
the multitude of variations of disability-experiences, but on the justifiability of a neutral social
approach to disability (and thus, only indirectly to the plausibility of the umbrella-conception).
He does, in fact, start off with the problem of a neutral definition of disability, but it is not as
clear whether he means that the multitude of various conditions makes disability unsuitable for
philosophical work, or if he refers, as this formulation stands several paragraphs later, to the
neutral model of disability. Beaudry identifies the problem of causation (biology or society) of
disability as the fundamental dissension on the matter of a neutral definition, remarking that
such a definition would make it easier for an ontological disagreement to progress. He allows
for an example of a neutral definition to frame disability not only as a limitation, but also one
that most people do not have (based on species-related statistics), is long-lasting or recurrent,
and affects people with an impairment understood as a biological dysfunction (remarking that
social modelists have no problem granting this last part, that disability only affects biologically
impaired people — which is certainly true, but only a part of the framework of social modelling).
Beaudry thinks that such a definition would always be incomplete, because disability undoubt-
edly has a normative dimension, because it calls for a medical, social, or other response. The
knowledge about the suitable response to disability comes from knowing its roots; knowing how
to address it means knowing what causes the aspects that need to be addressed. What seems to
bother him most is that as long as it has the idea of causality as its key, disability will remain
an essentially contested concept. He points out Silvers’ (2003) concept of a neutral, value-free
model of disability, as overly optimistic for its plausibility and feasibility.

However, the fact that there are too many variations of the supposed issues to the point of over-
saturation, over-broadening, overloading, and thus, blurring the line of where the set ends and of
what content it holds, should not pose as a threat to any systematic philosophical approaches to
disability. While it is true that researchers in philosophy with personal involvement might have
their judgement clouded and their objectivity diminished by their own experiences of disability,
it does not mean that they, precisely because they have their own immediate perspective on the
issue, cannot largely contribute to raising awareness, not only about the obstacles of disability,
but of the obstacles of including and interpreting disability within philosophical discourses.
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room for improvement. Disability has been a shadow issue for bioethics (Oul-
lette, 2011, xiii), but it is gaining traction.?*?

The physical, social and environmental factors in affecting disability experi-
ences and outcomes are also acknowledged in the ICF, and should be recognised
in any serious endeavour of pluriperspective study of disability. Functioning and
disability should always be viewed as a complex interaction between the health
condition of the individual and the contextual factors of the environment, for only
through this interplay can the attempt at understanding of the factors and dimen-
sions of “the person in his/her world” be suitably made. This is why the option of
framing disability based only on social exclusion and stigma does not distinguish
it from race, gender, ethnicity etc. (Bickenbach, 1993), thereby not just failing to
clarify what disability is, but also obfuscating other issues. The ICF underlines
that disability is a “dynamic interaction between health conditions and environ-
mental and personal factors”, which does justice to its complexity.

In definitions of disability, two common aspects, or features, are usually em-
phasised: a physical of mental characteristic perceived and labelled as impair-
ment or a dysfunction; and a personal or social limitation caused by, or associat-
ed with that impairment.?* The labelling of physical or mental characteristics and
variations as impairments or dysfunctions is based on statistical data (consider-

242 While “disability perspective” was a formulation rarely heard in discussions of bioethics, dis-
ability is nowadays a part of the conversation. However, for Oullette, these transformations
are only a basis for what she is hoping for, which is bioethics that incorporates disability as a
central issue and engages disability experts in the enterprise, which cannot be achieved only in
theoretical. Within the context of disability as having a social location and reproduction (and not
just pertaining to the individual as an isolated tragedy), Newell looks at the power relations as-
sociated with bioethics and its largely uncritical use of the biomedical model (see Newell, 2006).
Goering looks at several examples that demonstrate what she sees as a cause for concern — the
troubling tendency in much of mainstream bioethics to discount the views of disabled people.
Adhering to a stance of humility and sensitive inclusion for people who have been marginalized,
she recommends that bioethicists adopt a presumption in favour of believing, not discounting,
the claims of disabled people. Her main point is that bioethicists may learn an important lesson
about human fragility and resilience, by taking the claims of disabled people at face value and
engaging with them over impairment and disadvantage in open dialogue (Goering, 2008). On
critical disability studies as an emergent field of academic research, teaching, theory building,
public scholarship, and something she calls “educational advocacy”, and their relationship with
bioethics (see Garland-Thomson, 2017). The field of bioethics is presented as an appropriate
arena of knowledge-building and practice, into which critical disability studies can be brought.
The author offers a speculative proposal for developing a practice called disability cultural com-
petence that can be developed as a component of the emergent field of disability bioethics, and
explores how and why interdisciplinary critical disability studies can be applied to both the
knowledge and practice of biomedicine and healthcare.

See World Health Organization (1980; 2001), the U. N. Standard Rules on the Equalization of
Opportunities for People with Disabilities, and, since much of the disability rights movement
has originated in the United Kingdom, see the Disability Discrimination Act (U. K.) 1995.
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ing the average in certain reference groups), biological features (according to the
theory and expectations of human functioning), or normative dimensions of en-
visaged human flourishing.

Impairments are usually considered characteristics, or traits, of the individu-
al who has them, they are not (strictly) transitory, or easily alterable. Seeing them
as attributes, or traits, does not mean that they constitute the entire identity of the
person of whom they are characteristic — the impairment or chronic illness does
not define the impaired/chronically ill person.

Biological and social approaches to disability have been contested (see Hed-
lund, 2000, for Sweden; Mann, 1967, for Canada), but there has been a shift since
1970, and references to social restrictions, environments, and contextual attitudes
have started to emerge (Shakespeare attributes this to the first stirrings of disabil-
ity activism, the civil rights and feminist movements, and the academic domi-
nance of labelling theory, as well as others in sociology — Shakespeare, 2006, 19-
20). Silvers (2003) warns against drawing a sharp line between impairment and
disability, as some social model adherents have wanted, thinking of impairment
as a natural (because biological) fact, as opposed to disability, an artificial social
classification. However, there is nothing about social model theory, however, Sil-
vers remarks, that entails or otherwise calls for this dichotomization. Impairment
itself has no fixed standard - what counts as being physically, perceptually or cog-
nitively impaired is relative to the abilities and limitations taken to be typical of
the species or its members who belong to a particular society/prominent social
group (2003, 24-25).24

As Shakespeare frames it, “... the benefits of the social model approach are
that it shifts attention from individuals and their physical or mental deficits to the
ways in which society includes or excludes them” (Shakespeare, 2006, 29). The
social model is social creationist or social constructionist (in this passage he re-
fers to Oliver, 1990), not biologically determinist, it shows that the experience of
disabled people is influenced by society, with varying presentations in different
times and cultures. This means, however, that since disability is not biological,
but socially constructed and depending on social constellations, it can be reduced
or altogether surpassed.

Impairment and disability are sometimes interchangeably used, but it should
always be clear that they refer to different things, and that the distinction between
them is in the core of the social model: impairment, as it was mentioned, is de-

24 Also see Barnes, who underlines that disabilities are not merely physical or related to the body,
for disability is both a biological condition and a social construct (Barnes, 1999, 578).
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fined in biological terms, while disability is a social creation.?* The impairment
is an individual biological situation, but disability makes this impairment a prob-
lem. Within the social model, this means that disability is the totality of social ob-
stacles and oppression, which can be transformed with research, and change of
consciousness (like through campaigning). Examples about participation or ex-
clusion by disabled people are sometimes rather obvious: if no ramps are built,
the structure is wheelchair inaccessible; if no interpreters for sign language are
available, the hard of hearing people cannot participate in the general discourse.
However, the discomfort, pain and concurrent emotional reactions caused by im-
pairments should not be overlooked. In fact, pain is very often the result of in-
terplay of physiological, psychological and socio-cultural factors, making it dif-
ficult to distinguish between purely individual psycho-physical experience, and
the broader, social context (Wall 1999), especially since constant or frequent pain
and discomfort have serious implications on the way disabled people function in
the world.

Impairment is the conditio sine qua non of disability (without an impairment,
there is no experience of disabling obstacles and limitations).?*¢ It is also import-
ant to acknowledge that impairments, although biological, are often caused by so-
cial arrangements (Abberley, 1987). Poverty, malnutrition, access to proper pub-
lic health care services, etc., are all caused by collectively imposed social pro-
cesses, which is why Abberley suggests that impairment itself could be concep-
tualised as socially created. Shakespeare thinks that since not all impairment is

245 There is the claim that many individuals who would be said to qualify as “disabled” in society
would still be disabled in a Utopian discrimination-free society (see Terzi, 2004), and this is true
in a sense that a biological dysfunction creates limitations (even if we abstract from society, a
blind person still faces obstacles in orientation, for example). In simplified terms, the main dif-
ference is between impairment and disability. The social model’s stance is that a blind person is
impaired or limited, not disabled; a blind person is disabled when he or she is disabled by soci-
ety. However, disability should not be debased by mocking the very concept of inability — being
deaf or hard of hearing is very different from being tone-deaf as demonstrated in bad singing, no
matter how obviously unpleasant for the others the latter is. In a society that only communicates
through song/music, tone-deafness would be very similar to actual deafness, having rendered
the person unable to communicate. Sometimes, the classification of traits as impairments is
dependent on societal perception, which is why there is the danger of characterising as impair-
ments the unwanted variations most disadvantageous in a certain context, and therefore most
prone to prejudice and stigma,(this might account for at least a part of the normative fluctuation
of the classification of impairments).

The difference between a biological impairment and a social limitation, on a normative and pol-
icy-making level influences whether the aspect to be addressed and modified is the disabled per-
son, or his or her social and contextual environment. The motto “Nothing about us without us”
(see the eponymous book, Charlton, 1998), voices the demand for constant inclusion of actual
disabled people in research of disability, and all matters concerning them in policy making. Only
their clear and unmediated perspectives truly grasp their needs, and should therefore be included
in all matters concerning their conditions and the social replies to (Charlton, 1998; Stone, 1997).

24
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caused by social arrangements, this argument works not to uphold, but to under-
mine the social model (2006, 35). It should be kept in mind, however, that if im-
pairment is defined as biological, and disability - as social, there is the risk of
leaving impairment as an essentialist category (Shakespeare, ibid); which is why
some authors think that impairment is not a pre-social or pre-cultural biological
substrate (Thomas, 1999, 124).

Some definitions imply (or seem to imply) that biological impairments are
the only cause for limitation (the definitions in the WHO’s International Classifi-
cation of Impairment, Disability, and Handicap from 1980, and the United King-
dom’s Disability Discrimination Act-DDA), some appear opposite, by attributing
the limitations that disabled people face to contemporary social organisation (the
definition in the UK’S Union of the Physically Impaired Against Segregation in
1976, which is not surprising for the disability rights organisation that established
the principles that led to the development of the social model of disability).

In addition, there is disagreement on the need for two categories of limita-
tions — one involving personal activity, and the other social or political participa-
tion (see Wright, 1983; Edwards, 1997; Nordenfelt, 1997; Altman, 2001).

Models of disability

The concept of disability is multifaceted, far-raging and fit for an investiga-
tion with multidisciplinary approaches. Disability can be considered a biological/
physical impairment or dysfunction, or a personal and social limitation caused
by, or associated with that impairment. Within some disability studies, disability
is seen as a form of social oppression, a form of stigmatization, experienced by
people with impairments. The models of disability refer to either the physical or
mental attributes that some institutions, medicine in particular, view as needing to
be remedied — this is the medical model, or to limitations imposed on people by
the expectations and restrictions of an ableist society — this is the social model.?’

The models of disability provide definitions of disability, based on (perceived)
needs, in order to guide the formulation and implementation of policies, they are
not value neutral, they determine (and in some instances, narrow down) which
academic disciplines apply to people with disabilities, they shape the self-identi-
ty of disabled people (which, albeit on some level useful, could lead to additional
problems), and can cause prejudice and discrimination (for the purposes that the
different models serve see Smart, 2004, 25-29, also see Smart, 2009).

247 The exclusion of people with physical and mental characteristics from major domains of social
life manifests not only in deliberate segregation, but in the environment and social activity or-
ganised in such a manner that they prevent or restrict the participation of people with disabilities.
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There are several models of disability. The following list summarises the ty-
pology offered by Retiefl & LetSosa (2018), using many of their carefully picked
useful references. The religious model, typical for the Judaeo-Christian tradition,
sees disability as an act of God, either as a repercussion for a transgression/sin, or
as a special test for the person suffering. This belief in divine punishment some-
times equates disabilities with sacrilege, mixes chronic illness with issues of im-
purity and danger, and explains mental illness with evil possession (McClure,
2007, 23; Henderson & Bryan, 2011); the punishment is executed directly on the
person, or indirectly, to members of the persons’ family, even throughout genera-
tions, thus emphasising the negative impact of this view in the sense of continu-
ous exclusion from ritual and social participation in the communities (for a com-
prehensive approach to these issues, see Rimmerman, 2013). The belief in dis-
ability and suffering as a test of faith, piousness and endurance means that some
individuals or families get to prove their worth and resilience, and remain pure,
thus attaining grace and redemption; similarly, disability can be viewed as char-
acter-building, and, as most forms of suffering, granting a unique view of the in-
explicability of the divine ways, and the relationship between the believer and the
deity. In cultures with religious or magical worldviews, where the religious (or
moral/religious) model of disability is still the predominant view (Karna, 1999,
13; Dunn, 2015, 10), disabled people are often severely marginalised, stigma-
tised, attacked.

The identity model (or affirmation model) of disability is closely related to
the social model, but while it shares the stance that the experience of disability is
socially constructed, it slightly differs in claiming disability as a positive identi-
ty (Brewer et al., 2012). The point is that within the identity model disability is a
marker of membership in a minority identity, much like gender or race, defined
by a certain type of social or political experience in the world. This model, while
sharing the identification of social obstacles with the social model, is more inter-
ested in forging a positive definition of disability-identity based on experiences
and circumstances that constitute the minority group of people with disabilities
(Brewer at al 2012, 5); however, this could be a problem, if it is taken to lead to
pressure to identify with a specific group culture (Fraser, 2003).

The human rights model takes disability as a human rights issue, which,
again, is quite similar to the social model, to a point that some researchers treat
them interchangeably. The differences between them identified by Degener are
the following: the human rights model moves beyond explanations offered by the
social model, outlining a theoretical framework for disability policy that empha-
sises the human dignity of people with disabilities; includes both first and sec-
ond generation human rights (civil and political rights, as well as economic, so-
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cial and cultural rights); is more accommodating to the facts of pain and suffering
of some disabilities, underlying the need to take them into account in the develop-
ment of social justice theories; gives space to minority and cultural identities, as
opposed to the lack of attention the social model pays to the importance of iden-
tity politics — although this could be said for the identity model as well; underlies
the importance of properly formulated policies for the prevention of disability as
an example of human rights protection;*** does not stop at merely explaining why
so many disabled people live in poverty, like the social model, but also proposes
ways for improvement of their life situations (Degener, 2017, 47-54).

The cultural model of disability, developed in the North American context,
thanks to interdisciplinary approaches, especially by the social sciences and hu-
manities (Michalko, 2002; Titchkosky, 2007 in Retiefl & LetSosa, 2018, non
vidi), does not define disability in any specific way, but rather focuses on how
different notions of disability function in the context of a specific culture (Retief1
& LetSosa 2018). Junior and Schipper (2013) explain that the cultural model dif-
fers from the medical and the social model in that, while they each focus on only
one factor in their approach to disability, the cultural model focuses on a range of
cultural factors, which may include medical and social factors, but are not limit-
ed to them (in Retiefl & LetSosa, 2018, non vidi).

The charity model of disability considers people with disabilities victims of
their circumstances of impairment, who should elicit pity, and whom should be
treated in special manners, due to their suffering and inabilities. This model is of-
ten criticised for portraying disabled people as tragic, helpless, impotent, which
leads to the proliferation of harmful prejudices and stereotypes (Seale, 2006,
10).24

2% See footnote 18.

2% This is important in the sphere of educational possibilities for disabled students — they should
not be treated like victims, but merely given equal opportunities to learn and prosper. Seale fo-
cuses on the fact that, while most practitioners know that e-learning should be made accessible
to students with disabilities, it is not clear exactly how this should be done, and examining the
social, educational and political background behind making e-learning accessible in higher and
further education, comprehensively considers the role of key stakeholders - lecturers, learning
technologists, student support services, staff developers, senior managers - involved in e-learn-
ing provision, and provides advice for them. While cooperation between the parties involved
in the facilitation of education is still difficult, an aspect that could be easily improved is the
development of learning technologies for students with disabilities. The Faculty of philosophy,
through the Erasmus+ Project “Fostering Accessible Study Technologies: Accessible Learning
Management System in Humanities and Social Sciences” is working on the development of
a learning management system, wherein students with disabilities (deaf and hard of hearing,
visually impaired, students with specific learning disabilities such as dyslexia and students with
mobility issues), are a vital part. This should potentially accommodate most of the specific
educational needs of students with disabilities and should therefore be a huge step towards a
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The economic model depicts disability as a challenge to productivity, high-
lighting the various disabling effects of an impairment on a person’s capabilities,
and in particular on labour and employment capabilities, mainly focusing on ben-
efit-cost analyses, and is often used for reference in governmental formulation of
disability policies (Retiefl &LetSosa 2018).

Retiefl&LetSosa continue with the limits model, a distinctly theological
model of disability developed by Creamer (2009), which sees disability as em-
bodied experience and emphasizes the importance of people accepting the fact all
human beings experience some level of limitation in their everyday lives (Cream-
er, 2009, 109), and some varying degrees during all the phases of life (Creamer,
2009, 118), making the limits (which might/will be faced) a matter of fact, a com-
mon aspect of being human (Creamer, 2009, 31) — for an extensive summary of
this model (see Retiefl & LetSosa, 2018).

The medical and the social model of disability

The medical model is rarely defended, but often adopted by medical and
health care professionals, bioethicists, and philosophers who downplay the in-
fluence of social and environmental factors to the obstacles and limitations faced
by people with disabilities. The social model (in different versions) seems to be
the dominant paradigm for understanding disability in legislation, social-scienc-
es, and humanities.?>

A number of social models (or variations of the social model) are accepted
by researchers of disability and activists (both in and outside of philosophy and
bioethics). The aforementioned stance from the UPIAS definition from 1976, as-
sociated with the British social model, seems to negate the causal role to impair-
ment in disability,”' a denial that, while countering the prevailing, and sometimes
exaggerated focus on the biological causes of handicap, might be considered as
somewhat limiting the scope of disability to the categories and implications of
exclusion and discrimination (see Beaudry, 2016).22

full inclusion of students with disabilities in the entire process (see “Fostering Accessible Study
Technologies: Accessible Learning Management System in Humanities and Social Sciences”).
Silvers thinks that neither the ostensible medical model nor the so-called social model actually
models disability, nor could any other set of claims of a similar nature do so (Silvers, 2003, 20).
She reminds us that a model is a standard, example, image, simplified representation, pattern
etc., often executed in miniature so that its components are easy to discern. Since the compo-
nents of disability are not empirically discernable or represented, neither the medical nor the
social model, she purports, presents a replica or representation of disability.

Beaudry, for example, claims that impairment is closely, but not causally related to disability. He
claims that it is a vector of it; characterizing the victims of social oppression (Beaudry, 2016).
The strength and the reductionist tendencies of the British social model have been subject to
criticism, in terms of the need to distinguish disability discrimination from other types of dis-
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Models that treat the inadequate relationship between atypical embodiment
and typical environment as a point de départ, see disability as an interplay be-
tween biological and social causes (neither of which has priority), and as hav-
ing an interactive character, while maintaining the emphasis on the social aspects
(see Bickenbach, 1993; Altman, 2001).

As it was shown, disability can be analysed through two ways in which soci-
ety inflicts problems on disabled people by imposing limitation — either through
exclusion of people with impairments, who are seen as a minority, which is the
minority group model, or through the reality of how society is organised, mean-
ing that the contemporary societal organisation fails to accommodate people with
disabilities, which is the human variation model. The former view purports that
people with disabilities face exclusion and discrimination in ways similar to those
experienced by racial or ethnic minorities, for which the proper reactions are
in the forms of which civil rights protections and laws against discrimination
(Hahn, 1997; Oliver, 1990). According to the latter view, the obstacles that dis-
abled people face are not directly stemming from their intentional exclusion, but
are by-products of the fact that their features and the physical and social environ-
ment are just not adequately matched. Disability is an extension of the variety
of attributes, physical and mental, and society’s inability to routinely respond to
them (see Scotch and Schriner, 1997).2%

crimination (Bickenbach, 1993), the need for impairments to be recognised as an objective foun-
dation for classification, and not denied or understated as sources of disadvantage (Anastasiou
& Kauffman, 2013; Terzi, 2004, 2009; Shakespeare, 2006 certainly stresses this throughout the
book). Beaudry (2016) finds that such criticism fails to see that the British social model does
not deny the importance of impairments, but simply restricts the notion of disability to social
exclusion and oppression.

The responses to disability of these models are, accordingly, different. The medical model seems
to reinforce the medical intervention and correction of the biological variation (condition); the
minority group model supports measures of elimination or reduction of unjust instances of ex-
clusion and oppression; the human variation model favours a reconstruction of the physical and
social environment to make it more accommodating to the varieties of human functions (this
could work also as a baseline for antidiscrimination measures of the minority group model),
underlying the suitable social responses to disability where exclusion and oppression are not
an issue. The allocation of resources, certainly plays a role in the arguments for and against the
adoption and implementation of some models, and the rejection of others. If the accent is on
adjusting the environment for the needs of the disabled — if disability is in the circumstances
of the environment and not in the people who inhabit them — then, more funds will go into en-
vironment transformations, and fewer will be allocated to resources directly applicable to the
medical aspects of disability. Another, related, danger of the intense application of the social
model would be the implication of the acceptance of the biological dysfunctions by the disabled
people — the more people happily live with disabilities and thrive in an environment increasingly
adapted to their inclusion, the more the risk-benefit ratio for the medical intervention on bio-
logical dysfunctions will shift, and, resources might be removed from healthcare, and with that,
from disability prevention.
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Some objections to the medical and the social model of disability, or rather,
different versions of the same objection, focus on the (perceived) fallacious di-
chotomy between biological impairments and social limitation: ether through the
stance that since disability is such a complex phenomenon, impairment and ex-
clusion and/or oppression are intertwined and difficult to disassociate, or through
the dismissal of the treatment of disability as a (strictly) biological condition.?**

Tremain argues that impairments “ ... must no longer be theorized as es-
sential biological characteristics (attributes) of a ‘real’ body on which recogniz-
ably disabling conditions are imposed” (2001, 632), but rather understood as an
integral part of the social process of disablement. The dichotomy is, therefore,
seen as oversimplified and downright futile by some researchers, and even if one
claims that the impairment classification works in biomedical terms, one can-
not deny that such biological variations are subject to discrimination (especially
since it can be seen as a reaction to objective biological traits).

It was briefly mentioned that Silvers (2003) argues for a model of disability
that is value-free, identifying atypical forms and functions only through descrip-
tive criteria. Silvers places the medical and social models as foils, and on some
accounts antitheses (Silvers, 2003, 19). The medical model takes disability to be a
problem which requires medical intervention, and as such, a responsibility of the
medical professionals, while the social model understands disability as a politi-
cal problem, calling for a transformation of people’s attitudes and a reformation
of societal practices. Scully underlines, however, that the strong social model is
just not that interested in the subjective experience of the impaired person, or its
psycho-emotional aspects, or the processes through which disability is construct-
ed by cultural representations (Scully, 2008, 27). Abstracting from the subjective
experience of impairment would prevent from fruitfully tackling, theoretically or
politically, the problem of the marginalisation of disabled people (Scully, 2008).
Scully (2008, 28-29) and Crow (1996) see the social model as too amenable to
the traditional Cartesian mind-body dichotomy, artificially splitting the person-

2% For the first version see Martiny, 2015; Anastasiou & Kauffman, 2013. The second version re-
gards impairment as a social construction, no less than the obstacles faced by impaired people,
and sheds doubts on the assumed stable biological basis for the classification of certain varia-
tions as impairments. It should not be overlooked that the changes to the classification, by the
medicalization or demedicalization of some conditions, change the status of the variations - a
thing once considered as impairment ceases to be so, and vice-versa. Sometimes, it is precisely
the social environment that not only identifies, but also creates impairments. For example, in a
non-literate society, dyslexia would not be a learning disability (see Cole, 2007; Davis, 2002;
Tremain, 2001; Amundson, 2000 and indubitably Shakespeare, 2006). See Wasserman, Asch,
Blustein, Putnam (2016) for the summary of the argument — what is seen as an impairment may
depend on which variations appear most disadvantageous, or most susceptible to social preju-
dice, which makes it difficult to establish the objectivity of the classification of impairments by
appeal to unambiguous and uncontested biomedical norm.
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al and the political apart, and thus failing to acknowledge that embodied percep-
tion disassociates the experiences of disabled people from those of the able-bod-
ied. Silvers claims that this line of criticism does not discount the social dimen-
sion of disability, and, despite returning focus to some of the matters that, for the
medical model are the essence of disability, should still not adopt the values that
drive the medical model (Silvers 2003, 20). She believes that by explaining dis-
abled people’s limitations in terms of conditions that are subject to political ac-
tion, the social model has empowered disabled people to achieve more freedom
of social participation (30).

In a pluralistic society, we should expect that different models of disabili-
ty will be appropriate to incorporate and realize different values, and that these
will be as compatible, or as antithetical, as the values they serve, suggests Sil-
vers, and since contention between models can be traced to tension between val-
ues, it cannot be expected that science confirms (or refutes) any model of disabil-
ity. For a pluralistic society, many models of disability are better than one (Sil-
vers, 2003, 35).2%

Some of the most obvious issues with defining, framing, and discussing dis-
ability were outlined in this text, as were the main characteristics and implica-
tions of the medical and the social models of disability. Perhaps time will come
when a bioethical model of disability will fix some of the problems of the estab-
lished models, and we can only hope that the integrativity of bioethics lives up to
its expectations.
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BUOETUKA JATAHCKUX BOPUJTAYKUX BELHLITUHA

AncTpakT

Pan carenaBa pa3Boj OMOCTHKE jalTaHCKUX OOPHIIAYKUX BCIITHHA: O [IMY UHUIIC 10
yyJoa, Kaparea u aukuaoa. Ha paTHUUKy BELITHHY Koja je 3a IIMJb MMajla CaBiialaBame
IIPOTUBHUKA 110 CBaKy LeHy (1Y yuna) yruuana je Meuhu pedopma 1 eTHUKH MPUHINTIN
MIPOCBETUTEIHCTBA YBEXKCHN ca 3amana. HactankoM 1ryoa, kKaparea i anku1oa Oopuiiagyke
BEIITHHE TPEYy3UMajy IPyTd OTHOC TpeMa Tely W (PH3MYKOM Harpe3amy KOjH y ceOul
CaJIP’KH U €IIEMEHTE CITOPTA U €JIEMEHTE APEBHUX jallaHCKUX OOPHITAYKHX BEIITHHA, KOJH CY
MPOBEjaHu 3¢H Oyau3MOM. Y TIOMEHYTHUM MOJCPHHM jallaHCKUM OOPUITaYKUM BEHITHHAMA
OJIHOC TIpeMa Telly je KOMIUIEKCaH ajii JIOMHHAHTHO panuoHanas. [locieanyno, muxosa
TpaHchopMaIja y CIOPTOBE je OWiia M OueKHWBaHA (OCHM aWKHI0a). Y KOjoj MEpH je
panmoHajiaH OJJHOC IIpeMa Telly PUCYTaH 1 JaHac y OBUM BEIITHHAMa, TeMa je OBOT PaJia.

Kibyune peun: 6opunauke BEIITHHE, [Iy/10, KapaTe, aukujao, OMOeTHKa

BIOETHICS OF JAPANESE MARTIAL ARTS

Abstract

The paper analyses the development of bioethics of Japanese martial arts: from jujutsu
to judo, karate and aikido. The martial art of warriors, that for its sole purpose had over-
coming of the opponent at any cost (jujutsu), was influenced by the Meiji reform and the
ethical principles of Enlightenment that came from the West. By their making, judo, karate
and aikido martial arts take different an approach towards the human body and physical
exercise with elements of sport and elements of ancient Japanese martial arts, which are
influenced by Zen Buddhism. In the aforementioned modern Japanese martial arts the
relationship towards the body is complex, but dominantly rational. Consequently, their
transformation into sports was expected (except for aikido). To what extent is this rational
approach to the body still existing in these martial arts today is the topic of this paper.

Key words: Martial arts, Judo, Karate, Aikido, Bioethics
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[Mopexiio 6GoprIaykux BEMITHHA U AaJbe MPEICTaBIba CHUTMY 3a HCTOpUYApeE.
Jlo caja, HajCUTYpHU]jU HABOAM CyrepuIny Aa cy npeko Munuje nonuie go Kune,
a TIpeKo m\e A0 Jamana. Y CBakoj O OBHX Jp)kaBa pa3BHjalie Cy C€ ca CBOJHUM
cnenupuIHOCTHMA KOje Cy MPOU3aIlIe U3 IPYIITBEHUX OKOITHOCTH KOje Cy Bia-
nane y muma. JlaHac mpeacTaBibajy KyJITypHO OOTaTcBO YOBEYAHCTBA Ca MHO-
IITBOM Pa3IMUATUX CTHIOBA, GuIo3opuja u ca pazmuunrom npakcoM (Cirkovié
i Jovanovi¢, 2002: 13).

[Ipeko KuHe kao cermeHT Oorare KWHECKE KYyJIType, OOpHiIadyke BEIITHHE
cturie cy mo Jamana mpeko 3aroHetHor bommmapme (Rid i Kraucer, 2007: 20,
21). Ha 11y jamanckux ocTpsa (popMupale cy ce ca CBOjuM crennGuaHoCcTHMA,
OTIET MPOMCTEKINM M3 ceurn(UIHOCTH JIp’KaBHE M APYLITBEHE McTopuje Jama-
Ha. JenaH o kKJbyyHHX (akTopa 3a To popMHpame Ouia je paTHUYKa Kiaca ca-
Mypaja, BpJIO CIIMYHA PATHUYKO] KJIaCH €BPOICKUX BUTe30Ba. Mnak, Ha mosby du-
J1030(Hje CIyYHOCT ce I'yOH ¢ 003UPOM Jia je TeMeJb €THKE €BPOICKUX BHUTE30-
Ba y XpuIThaHCTBY, y3 yIUIMBE IPUMHUTHBHUX elleMeHara (Xoj3unara, 1991: 109)
JIOK je Ko camypaja y 3eHOynu3my. CymtuHy Te $puiro3oduje cymupaa je Kibu-
ra Bymmao wnm ,,myT camypaja‘“ koja y ceOu caip>ku €THUKE MPUHIUIE Koje Ou
CBaKHU camypaj Mopao ja rnoiuryje. ®aHaTuuHo ojjaHu cBoMme deynamiy (1amjoy)
CBOj JKMBOT TOJIPEIHIIHN Cy BEKOAKY PATHUYKUX BEIITHHA M MPUMEHH MUCTUX Y
WHTEpecy cBora rocrmojapa. M3abpana BemTrHa Hajuenthe je Onia BEMITHHA Ma-
yeBama (KEHhyIH) ¢ TpUMa OpHKyja: KaraHoM, Bakm3amujeM U TantoM (Kliri,
2006: 61).

Jlo Koje Mepe je 0IaHOCT CBOME J1aMjoy Omiia )KMBOTHU MMIICPATUB camypaja
CBeJIouM npuua ,,47 poHUHA™, TauHUje pereniyja te npuue. Haume, 46 camypaja,
y3 jeIHOT OI0CTIIOT, MOYMHKIIO j€ PUTYAITHO CaMOyOUCTBO Ha rpo0y CBOTa roCIo-
Jlapa y 4acT, Kako Cy OHH IepIeNupaly, mberose Hesacmyxene cMptu. C jemne
CTpaHe, TIprYa CBEI0YH O TIOKPTBOBAHOCTH H CIY)KEHbY a ca Jpyre o cynyaoj da-
HarnyHoctH (Simi¢, 2007: 123-129). C janancke cTpaHe, akLEHAT je Ha TOXPT-
BOBAHOCTH M CIIy’KE€IbY H 3apaj] TOra Cy C€ M Heropajie OOpuiiauke BeLITHHE.

Bemrrune cy aukrupanu Biagajyhu yciioBu 0ojHor mosea. Llwmb je 6uo jen-
HOCTaBaH W jacaH: moOeIuTH NPOTUBHKKA IIITO TIPE U 110 CBaKy IeHy. Y TOM IMpo-
Iecy of yrmoTrpebe yOOjUTHX cedmBa ce He mpe3a Beh HampoTuB: HacToje ma ce
ynorpede MackuMaiHO epukacHO 0e3 003upa Mo MocieauIle Kojeé MPOTHBHHUK
MOXe IpeTpeTH. Y OWUTH, jefiHa paTHUYKA BELITHHA Koja je ¢ 003upoM Ha npode-
cHjy npo¢eCHOHAITHOT PaTHHUKA Koja je KJbYYHO 00eliexuje caMmypaja, HacTala je
U pa3Bujaja ce ¢ 003UpOM Ha CBOjy ynoTpeOHy BpeaHOCT Ha O0ojHOM moJby. Ca-
Mypaj HacmpaMm cebe Ha 00JHOM I0JbYy WUMAo je IPYToT PaTHUKA, CEKYHIIE CY OIl-
JyduBaJe MoOeTHIKa a 11eHa je 0o cam HUBOT. CBaKaKko y TUM yCIOBHMA 1y0Jby
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eTHKy Oopuiauke BemtruHe (kenhyie) Ouno 6u HauBHO ouekuBaru. [lapanokcar-
HO, €TUYHOCT KeHlyre Morna Ou ce npoHahu y lbeHO] HEeTUYHOCTH.

Meuhu pepopma u Gopuiauke BelITHHE

Jly6oxo 3aTBOpEH yHyTap MPUPOIHUX TPAHUIIA CBOJUX OCTPBA, JamaH je Mao
CBOj M30JIOBAHU Pa3BOj TOKOM CPE/bEr Beka U MojiepHe. YNTaBoO IpymITBO pa3-
BUjaJI0 Ca MUHUMAJIHUM JOJMPHMA C CIIOJAIIELHM CBETOM M 'y CBOM Pa3Bojy J10-
CerI0 YHUKAaTHE CIIeU(QUIHOCTH.

[Ipomena je mouuta 1868. roguHe u cBeoOyxBaTHOM pedOpMOM JAPYIITBA
crpoBeieHOM 3a Bpeme 1apa Meuhua (1867-1912) koja je o mweMy u go0uia
nMe: Meuhu pedopma (wmm pectaypanmja). Maeja je 6mna ma ce Jaman momep-
HU3yje npuxBarajyhin mMozene pa3Boja TaJallbUX CBETCKUX CHIIA YCIIEA YHHbe-
HUIIA /12 YKOJIMKO Of10Mje /1a ce MOJepHHU3yje 3aBplirhe Kao KOJOHHUjaTHH IUIeH
TUX UCTHX CHJIA. Y TOM MPOIECY HEOIXO/IHa je Ouiia TpaHc(opMaliija jarnaHcKor
JIPYIITBA JI0 CPEIHH-OBEKOBHOT KOj€ j& CBOje JoMeTe 3a pa3iuky on EBporme mpo-
mupuiIa u ayooko y momepHy (Stojanovic, 2015: 57; Istorija Japana, 2008: 115).

Camypaje je odekmBana ;yOoka mpomeHa. Kao paTHWYKOj KiacW HUje UM
ouno npeasuleHo Mecto y rpallaHckoM APYLITBY KakBO je JamaH HacTojao na
nocrane. Hu3oM nekpera paTHHYKO] KJIAcH Cy JpPMaHH TeMeJbH Ja OM KOHAYHO
3a0paHa HOLICHA MEePYMHA TUPEKTHO yAapHuia Ha crenu(uvaH KOJEKC YacTH U
CUMOOJIMKY KOJy je MepurH y ’heMy MpeacTaBibao. [ nHunH OyHakom, oCHIBAY
[IloTokaH kaparea, HAaBOJAM Ja KaJia c€ UCIPE]l Olla IM0jaBHO ca OJCEYCHUM Iep-
YUHOM, OTall pekao: ,,IlITa cu To ypaamno oxn cebe? Tu, cun jemHor camypaja?!®
(Funakosi, 1988: 18).

Hapasno, Huje nporwio 6e3 oTnopa: mnocieame camypaje okynuo je Cauro
Takamopu ¥ y jypHIIIH Ha TyIIKE U TOTIOBE MOCIa0 OBY PATHHYKY KJIacy Ha CMET-
mumte ueropyje (Simié, 2007: 177).

3a Oopuiadke BEMITHHE TPECYIHU YTHUIA] IMA0 je ACKpeT 3a0paHe HOIICHa
Mauya, Tj. KaraHe. 3a caMmypaja Mad je OMO MHTETPATHU JIO JIUIHOCTH U ETHYHO-
CTH M OJ] Ib€Ta ce HHje pa3aABajao Ia je oBaj AEKPET Harao OUT caMypajcKe Kiiace.
Yenen HemoryhHocTH yrnoTpebe Mada OOpHiiadyka BEIITHHE KOja je Ty yrmoTpedy
HeroBayia (keHhyily) majga y apyrd IutaH. Y MpBU IUTaH WCIUIMBANA je BEHITHHA
O6opOe 6e3 opy’kHja WK ca yIoTpeOboM IMpeaMeTa Koju ce MOTy Hahu Ha MECTY Cy-
koOy. Bemrnna 3HaHa Kao iy UHIy (Ta4HUje TpaHCKpUNuja ou Omma hy hymy)
uMala je UCTe eTHUYKe MPHHIUIE, Tj. HeMOCTaTaK MCTUX, Kao ¥ KeHhyiy. [{usb
je caBnazaTv MPOTMBHHUKA 0e3 003HMpa MO HEroB >KUBOT WM 371paBibe (Janjic i
Gigov, 1983: 37, 99).

VY panoj da3zu Meuhu pedopme yuy yuIa J0KUB/baBA HATJIA YCIIOH. YCIE/
HeMoryhHOCTH yrioTpede Mada, caMypaju, Ta9HH]e TIPEeOCTal OCTaIH T¢ Kiiace,
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CBOj€ OKpIlaje PelIaBair cy FoJIuM pyKama Wil ca MpUPYYHUM opyxjuma. C 00-
3MPOM JIa BEIITHHA HUje MMaia jacHO Je(UHHUCAH KOPITyC TEXHUKA, HUTH €THY-
KUX TIPHUHIINAIIA, TIOACIIAIIA C€ Y MHOIITBO CTHJIOBA M KAO jEAMHCTBEHA, Tj. jeIHA
BEIITHHA [INYy UHUIa, HHje HU TIocTojana. Mnak, 3a cBe CTHIIOBE 3ajeTHIYKA Kapak-
TepHUCcTHKa Onia je e(hUMKacHOCT U YOOJUTOCT.

Broernka yuy nune Ouna je cummuindukoBaHa u orojbeHa. [Ipema Temy npo-
TUBHHKA HUje OMII0 HUKaKBOT 003Mpa - HanpoTuB. Bogehu ce mpuHnmnom mMaxcu-
MasiHe e(PUKaHCTH 3apajl caBjajiaBama MPOTHBHUKA HaTlaJJaHe Cy yIpaBo Hajclia-
Ouje Tauke JLYACKOT Tena, Hajuenrhe 3m1o6oBr. TakBe TEXHUKE OCTaBUIIE O TPaj-
He mocieanIie mo nporuBHUKa. C pyre cTpaHe, OHOC ITpeMa CONICTBEHOM TeIy
oreT je OMo IeTepMHUHUCAH NPUPOAOM Oopritauke BemTrHe. BexxOano ce y cBak-
NOHEeBHOj oaehu y3 unejy Aa he moTeHunjanHu cykod CBaKako yCIEIUTH y CUTY-
alMjama y KojuMa je mojeanHar o0ydeH ,,HopMaiaHo . TpeHHH3H BEITHHE HHUCY
OWSM TPEHWH3H y TIPABOM CMUCIY T€ PEUH: HEAOCTajao MM je (PU3UYKH acCTeKT.
Bexxbaio ce 6e3 3arpeBama ONET y3 HIL]y 1a CYKOO ce JOTOAM HEeHamaHo W Ja
nojenuHaI Hema MOryhHOCT J1a ce mpe cyko0a agekBatHo 3arpeje. OH Mopa pea-
roBaTH OMax I1a Ce Ha Taj HAUYMH U BeKOame M3BOAMIIO, Ja Oyae ITO MPUOIIIK-
HUje peaTHiM CHUTyalijaMa yrnoTpede BeITHHE.

Jamum TokoMm Meuhu pedopme koja je TpanchopMuUcaa jaraHCKO JPYIITBO
W3 CPEe/IlOBEKOBHOT Y MOJICPHO, M [IMY TIHIIA Hallia ce Ha ynapy. Y ypeheHom
IpYIITBY 3a (pU3MUKe OKpINaje KOju Cy ce HepeTKO 3aBpIlaBaid CMphy MpOTHB-
HUKa MecTa Huje ouno. [lorpedHo je 6uio u pedopmucaru 1 CMPTOHOCHY OOpH-
Ja4yKy BEIUITHHY HE O JIM ce YKJIONHIa y MOJIEPHO JPYIITBO MM HECTalla 3ajel-
HO ca PaTHUYKOM KJlacoM camypaja. Tok HUMao 3axBajiHOT 3aJaTKa MPUXBATHO
ce [Iuropo Kano.

buoeruka nyroa

[Ipodecop yausepsurera [Iuropo Kano Bexx6ao je xox HajBehmx Majcropa
My UIIE ¥ caM UTPaJHo UME Kao jeJaH o1 3alaXeHHjUX CeHCeHa (yuuTesba) Te
BemruHe. Jly6oko npuxsarajyhu pedopme npuxsaruo ce 3agarka u TpaHpopma-
Lyje Uy JHIE Y MOAEPHY OOpHiIavyKy BEIITHHY KOjy OM MOTao ja MpakTHKYje
CBaKO M Koja OM 3a IMJb MMaJIa JIOTIPHUHOC JPYIITBY YMECTO Haje(huKacHHUjer caB-
naljuBama MPOTHBHUKA.

Kano je m36anmo cyduxk ,,uumy* (taunuje ,,.hyiy*) koju 3Hauu ,,IPHIIATO/IJU-
BO" M cyrepuile e(uKacHOCT Te OOpHIIadKe BEIITHHE. YMECTO Tora yoaryo je 1y-
6oko ¢unozodeku cydukce ,,00%, Tj. nyT. [Ipeduke ,,uny* (Taunuje ,,.hy*) je 3a-
Jpxkao 1 Tume ctBopuo 1yao (De Majo, 2010, str. 96). M3a 3ampiieHe ceMaHTH-
Ke KpHje ce KJbY4YHa ITPOMEHa Koja je craciia Oopuiiauke BEIITHHE 0] 3a00paBa.
Teopehu rymo Kano je ctBopro i 60pmiTadKy BEMTHHY KOja C€ OMJITUTHO YKIIOH-
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Ja y MOJIEpHO JPYIITBO M HIIa y Kopak ca Meubhu pedopmom. Ox ynorpedsbu-
BOCTH BCIIITHHE aKIEHAT Ce MOMEPHO Ka ,,caBpiieHcTBy dopme (Rid 1 Kraucer,
2007: 180).

Kano je y Oopuniadke BemTHHE Ha BENMKa Bpara yBeo (PU3UYKO BexkOarbe.
[IpBo, Kao cropTCKy OMpeMy yBeo je KUMOHO Oere 0oje paau XWTHjeHe au U
yaupopMucama BexxOada. CIHYHO Kao y MEJUIMHCKO] TpaKkcH, BexxOau Ou Tpe-
0aJi0 KUMOHO J]a KOPUCTH MCKJBYUYHMBO Y CaJIM Kao | JIeKap CBOj OeJIM MaHTHIL. Y3
rnojac koju peduiekryje oarorapajyiin HUBO BEIITUHE KOJ IOjeIUHIIA, O KH-
MOHO YHHH jeAMHCTBEHY YHU(POPMY H, Ka0 ¥ METUITMHCKO] MPAKCH, TIPOAYKETaK
rojaBe [IyloKe/IeKapa, Tj. HeroBor HeynTuHor ayroputera (Radenovi¢, 2012:
189). Ilpe npenacka Ha KOHKPETHO BexKOame OOpHIauKe BEIITHHE CIEAMIIO je 3a-
rpeBame anu U GU3UUKO BekKOame pagll HEroBama MYCKYIaType U CBEOIMIITEr
31paBJba BexOaua. KaHo je ¢ jesiHe cTpaHe MpuaaBao 3Ha4aj (U3UIKOM BeKOAY
Kao METOJly HEroBama 3/IpaBiba U HE3a00MIIa3HOT CErMEeHTa [EIOKYITHOT YOBeKa
aJM je UCTO TaKO YIT030paBao Ha OMACHOCTH MPEKOMEPHOT (PU3NIKOT BeKOarba.
Pa3Bujeny Mmyckynarypy 3a Kojy je yTpOIIeHO 3Ha4ajHO BpeMe U eHepruja a Koja
HeMa jacHy cBpXy (ocuM cebe came) KaHo je Bujeo kao 3amyaHy. 3ajarao ce 3a
CBECTpaHO Pa3BUjeHOr BexkOaua ca MyCKyJIaTypoM KOjy OMCMO MOTJIH Jia OKapak-
TEpUIIIEMO Kao 371paBy u ynorpeossuBy (Kano, 2007: 51-58).

C npyre cTpaHe CTOjU TEJIO MPOTHBHHKA. 3a moderak, KaHo mHCTHCTHPA Ha
TEPMUHY ,,TApTHEP* jep BexkOady OH Jaje MOTYhHOCT Jla yHanpeau CBOjy TEXHH-
Ky. Mcro Tako Taj BexxOau naptHepy omoryhasa Hanpenak. [Ipe 6opoe (pangopua),
WM BexOama TeXHUKE, TAPTHEPHU ce je[jaH IPpyroM NOKJIOHE Kao BU AaBarba 3axX-
BaJIHOCTH YIPaBo 3a MOTyhHOCT yHarnpehema TeXHUKa YUMe C€ IO CYIITHHCKU
pasziuKyje on ocraiaux dopuiaukux croprosa (Kano, 2007: 102-105).

Y cBome apceHay Uynoka (MMPaKkTUKAaHT IIyJ0a) HUje WMao CBE TEXHHKE,
HarpotuB. YBuhajyhn onmacHoCT TexHMKa puy puie KaHo je M3BpIINO HUXOBY
CTPOTY CEJIEKLHjy U Y IIyZ0 YBPCTHO CaMO OHE KOje C€ MOTY W3BECTH Ha Taj Ha-
YHMH 2 IPOTUBHHK U3 cykoOa m3ale He nmoBpehen. Ha Toj nunuju 3abpanuo je
MOJIyTe Ha CBUM 3II000OBMMa OCHM Ha 31100y JIakTa aiy W ollacHe yxapie, 60-
Jerba, uynama, noixyre uta. OTHINAO je U KOpak Jajbe: IPEeBHE CMPTOHOCHE TeX-
HHKE [IUY [UIIe IPUIAroHo je Ha Taj Ha4MH J1a FIbXOBOM YIOTPeOOM MPOTHBHUK
Ou 610 MOTIYHO OHecroco0JkeH anu u HeroBpelen. Kao mocneauma tora iiyzo je
MIPETBOPHO U Y OOPHUIIAYKH CHIOPT M yIIa0 y n3adpaHy rpyIy OJUMIINjCKUX CIIOp-
toBa 1964. ronune (Kudo, 1969: 128).

Opn npakTryHe MaHu(ecTaIuje [Iy10a y cajiu 3a OMOCTHUKY JTaJIeKO je 3Havaj-
HHja €TUYHOCT IIy/0a, Tj. HEeroB Kpajimu nuib. [lomcehama paam, Hactao je on
My JHIIE Koja je 3a [UJb NMajla MaKCUMAaITHO e(PUKAaCHO CaBIialaBare MPOTHBHU-
ka. Llyno, ¢ npyre crpane, ocnama ce Ha HCTH IPUHLUIT MaKCUMaJIHe eprukacHoC-
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TH aJIi CBOJ I[UJb BUIM JaJbe, Ak o] (pu3uykor ooOpadyHa. Kpajmbu 1ub 1ynoa
je monpuHoc aApymTBy. [Ipeko npBor HUBOa, GU3MUYKOT BexkOarba, 3aTUM paja Ha
cebu Kao Ipyror HUBOA IIyZoKa Tpeba /1a ce TOCBETH HajBHUINIEM HUBOY IIyI0a: J10-
MPUHOCY IpyHITBY. Taj ZONPHHOC CBaKaKaKo JAJIeKo je O CaBiiaJaBarba I I0-
BpehuBama nporuBHuka (Kano, 2007: 26, 62, 102).

OBom ¢unozodujom Kano je ymapuo temesb pa3Bojy MOACPHHUX jallaHCKHX
Oopritaukux BemITHHA. J[peBHE CMPTOHOCHE BEIITHHE camypaja caja Cy More
OuTH ajgantupaHe U Hahu CBOje MECTO y MOJCPHOM JpPYIITBY HE caMo JamaHa
HETO M YNTaBOT CBETAa, O YEMY CBEIOYM MCTOpHjaT HMIMpEHa W pa3Boja IIymoa.
Kano Huje 6MO ycamibeH, HETOBHM ITyTeM KPEHYO je U paHHje CIOMEHYTH CHH
camypaja — ['ununn dyHakonm.

Buoernka kaparea

Kao mto cmo Beh HaBenu, ['mHunn @yHakomum npuxsaruo je Meuhu pedop-
My IITO C€ KOJ Hera MaHu(ecToBaIO Ha JIMYHOM HUBOY y BHIY OJICEIama mep-
guHa. Tume je DyHaKOmN pacKpCTHO ca CaMypajcKOM MPOIUIONTNY U YKIJBYIHO
ce y ToK MojepHu3anuje. [oroBo cumbonmaHo polen je 1868. — mpBe roamne
Mewuhu pedopme.

Kapare je yuno ko HajBehux okmHaBibaHCKHMX MajcTopa Mrtocya m Azartoa
a ycaBplliaBame je HacTtaBuo u y Tokujy. OCHOBAO je CBOjy IIKOJy TJIC je Ha JIH-
uuju [luropo Kana Ha kapare m01a0 cyQuKc ,, 10 U THME CTBOPHO Kaparejo.
Kacumje Taj ctun xaparea Has3BaH je Illoro xaH, a ,,10* ce peTKo MMHIIE U U3roBa-
pa 1 yMecTo Tora mnpeosiajgaBa TepMuH kapare. Cam @yHaKomIN HHCUCTHPAO je
Ha TEPMHUHY Kapareno, Tj. ,,[IyTy Mpa3He make, u YuTaBoj hpuino3opuju koja ce
KpHje u3a Tor cydukca.

OyHaxomjeB NPUCTYN TPEHUHTY BPJIO je ciauyaH kao u Kanos. ¥V kaparey
KopHcTe ce Oella KUMOHA, HEeIlITO TalkbU HEero y [Iy/I0y alld 3 HCTOT pa3iiora: Xu-
THjeHe U YHUPOPMUCAHOCTH. DU3NIKOM TpeHUHTY DYHAKOIIH MpUIa3d 0301Tb-
HO M ca Kaparea CKH/a B€0O MUCTUYHOCTH M PEIMIM3HOCTH HaBoAehu aa je ca-
KO y3 J0BOJbaH Opoj TPEeHHHTa y CTaly Ja MacTepupa Kapare: ,,JicTiHa je na Ka-
pare majctop uMa Moh ja pa3Ouje nedeny AacKy WM HEKOJIHMKO Haclara Lpero-
Ba jeJIHUM yJaplieM pyKe, ajlid yBepaBaM YuTaolla Jia je CBaKo CII0CO0aH Ja u3Be-
Jie UCTy CTBap HAKOH IIITO C€ IMOJIBPTHYO JIOBOJLHOM Opojy TpeHuHra. He mocToju
HUIITA HATIPUPOAHO Y TaKBOM MocTurHyhy*. CBOjUM yYEHHIIMA j€ TIOPYyIHBao:
,»41a HeMa >KUBOT YOBEKa KOjU MOXKE J1a KOJIMKO IO/l Aa BeX0a U TpeHupa, J1a mnpe-
Basulje npupoane rpanune Jbyackux mohu (Funakosi, 1988: 20-21).

MehyTum, 3a pa3nuky of IIyJoa Kapareka (MpakTUKaHT Kaparea) Mmocenyje
apceHan ybojutux texHuka. Hajuemthe ce kopucre ymapuy Koju JyroTpajHUM
BEXKOAmEM Cy Y CTamky Ja MOJIOKE U TeCT TEXHUKE pa30Hjama IMO3HAT Kao TaMe-
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mIMBapy. YKOJIMKO je KapaTeKa y CTamy Jla HIIp. pyKoM pa30uje Hu3 OETOHCKHX
0JIOKOBa CACBUM je jaCHO KOJIMKY OM IITETY MPOM3BEO Ta] yAapall yKOJIHKO OU ce
HaHEO MPOTUBHUKY — BPJIO BEPOBATHO MCX0j 6u 6mo cMmpran. dyHakomu je Tora
Omo cBecTaH: ,,jep Kaja ce jeJHOM NMpUMEHH 3Hame Kaparea, mpolieM mocraje
nuTame )xkuBota u cMpTu' (Funakosi, 1988: 83).

Wnak, @yHakomn je HTEKaKo Kapare MpoXKeo €TUKOM IMOIITOBaba Tella Ipo-
TUBHHMKA. Hanme, 3a 1nsb y3eo je caBinahuBame MPOTHBHUKA ajlk HA TaKaB HAauWH
Jla IPOTUBHUK M3 cyKoOa n3ale HemoBpelhen. 3a mpakTuuHy npuMeHy TOT TPUH-
murna OyHakomy HaBOIM HEKOJIMKO €MH30/1a U3 CONICTBEHOT )KUBOTA y KOjUMa je
07IpearoBao Ha Taj HAYMH Jla CyKoO n30erne. Y THM CUTyalijama 4ak ce IMOBHHO-
BAO HIIP. 3aXTE€BUMA YIIMYHUX OaHANTA KOj€ je CBaKaKo ca JaKohoM Morao casia-
natu. OcuM Tora HaBOAM M CHTYalMjy y Ko0joj je Beh kao crapall morpenrso oape-
aroBao M oJ0paHMO ce Of IJbayKalla Kapare yaapleM alld Kao HeraTuBaH MpH-
Mep U MOYKY JIa je eTUYKe MPUHIIHUITE KapaTea HEOMXOAHO KOHCTAHTHO HEeroBaTH
(Funakosi, 1988: 25-26, 52-53, 96).

OBako ¢opmHpaH Kapare ce IPBOOMTHO NMPOIIUPHO JarmaHoM TIne je KJbyd-
Hy ynory ogurpao lluropo Kano koju je nmpeno3Hao na ca dyHakomujemM aenu
3ajelHUYKe Hjeje, Tj. moriene Ha ¢punozodujy 6oprmnaukux BemtuHa. DyHako-
M JTUPEKTHO M HABOIM JIa j€ Ha Fhera U Ha HheroB KapaTe BEeJMKH YTHIA] U3BP-
mmo Kano (Funakosi, 1988: 65-66). [Totom, kapate ce kao Oopuiiadyka BEIITHHA,
yOp30 ¥ Kao CIOPT, P CBETOM T/Ie C€ BEeTOBHU MPAKTHUKAHTH OpOje Y MATHOHH-
Ma (Simi¢, 2005: 207-210).

Buoernka ankumoa

Majcrop yuny yune, Mopuxen Yemmu0Oa, Ipoiiao je ciiu4aH myT pa3Boja Kao
[luropo Kano. 3a pa3nuky ox Hay4yHOr mpuctyma koju je Kano Heroao, Mo-
puxeu je OO MPOXKET PETUTHO3HOIINY M MUCTUKOM. bHo je yueHuK jemHor of
HajOpyTamHujuX MajcTopa nmy nuure — Cokaky Takeme. Ako je OWo | jemaH Of
HajOpyTaTHUjUX, 3aCUTYPHO je OMO MOCIEeImH OPYTaTHH MajCTOp OBE BEIITHHE
KOjU HHUje Mpe3ao ofl leHe yHnoTpede Koja ce BpJIO YeCTO 3aBpliaBaja CMPTHUM
HCXO/IOM TI0 TIPOTUBHHKA.

V3 cencena Takemy, Yemmo0a je oBlagao CMPTOHOCHUM TEXHHKaMa [Ny [IHIE
Y TIOCTA0 jelaH Of HajUCTAaKHYyTHJHX MajcTopa Te BemTHHE. MehyTum, mocie
HW3a MUCTUYHHX, TOTOBO HATIIPUPOIHUX jJoralaja y HBEroBOM KUBOTY (KOju Cy
TI0JT CYMEOM ¢ 003MpPOM JIa HaM j€ jeZIMHU U3BOp caM Yemmn0Oa) oH Kpehe apyrum
myteM. OcHHBa cBOjy OOpHJIauKy BEIUTHHY KOjy Ha3uBa aMKHIO — MYT JbyOaBU
win ymehe mupa. Oner Ha nuauju KaHa cTaBsba cy(uUKe ,,J10° KOJUM Cyrepuiie
Jla je CYIITHHA BEIITHHE Yy MyTY a He Y ¢usndukoMm oopauyny (Ujesiba, 2008a: 18,
54; Uesiba, 2008b: 29, 57).
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Kanogy nunuju Yemun0a je mpatuo vy JOMEHY CIIOPTCKOT aclieKTa BEeITHHE.
Canuno kao u KaHo, HHCHCTHPAO je Ha PU3HYKOM BeKOamy M OCIIMM KUMOHHUMA.
3arpeBame, HCTE3akEe U PEIAKC CACTaBHU Cy JICIIOBH CBAKOT AaMKHM/0 TPEHUHTA 1
yKazyjy Ha MOIITOBAaE COTICTBEHOT TeJla U FheTOBO HETOBAIbE.

VY omHOCY ITpemMa MPOTUBHUKOBOM TeJTy aMKHIO0 Ce Hal0Be3a0 Ha bymmo anu
ra W IpeBasuiasiu: ,,bymunao Huje yueme o ToMe Kako ympeTu. bymmno je yueme
0 TOME KaKO XMBETH, KaKko 3alITUTH 1 yHanpenuTh xkuBot™ (Uesiba, 2008a: 24).
Wmmneparus je 1a cBaku cykoO Mopa OuTH 0e3 rmociieinna 1o Hamaaaqa. Mopuxeu
j€ BpXYHCKH TIPHUHIIAIT aWKK0a Ha3Bao ,,Jby0aB* 3a KOju HABOIH Ja j& U CYIITH-
Ha BEIITHHE. YjeIHO TO je U ,,MaTepHjann3alija MpUHINIA BPXyHCKE €THKE — J1a
je 6opba spybaB* (Obradovi¢, 2016: 122). BpxyHcku MajcTop BEIITHHE, 110 Ye-
Mo, je OHaj KOjH je OM y eBEHTYalTHOM ciydajy (pU3HYKoT 0OpadyHa caBiiaaao
MIPOTHBHUKA aJIM HA Taj HAYHH JIa IPOTHBHUK U3 cykoOa n3ahe HeozneheH. Tume,
MPUHIMIT HEeTIOBpehBama MPOTUBHUKA Y jallaHCKUM OOPHIIAYKHM BEIITHHA JIO-
cerao je BpXyHarl yrpaBo y aukumaoy (Mijatov, 2017: 98).

VYemn6a HUje Ty CTao, OTHINA0 M KOpPaK Jiajbe: OCHOBAO je HOBY PEIIUTH]Y a
cebe je cMaTpao BeHUM NPOPOKOM. [10TIYHO OrosbeHO U TMPEKTHO OCHUBAY OBE
BEIITHHE HaBOaHM: ,,IIpakTukoBame ,, Ymeha Mupa“ je unH Bepe*, ,,Ymehe mupa je
00JIMK Bepe KOja MPOU3BOJM CBETIIOCT M TOILIOTY a TEXHHKE auKuI0a je BUIIEO
Kao MaHudecTaImje ,,MIIoCcpIHuX nena” 6orume camminoctn Kanonu (Uesiba,
2008a: 43, 56, 105). Auknumo TiMe He caMmo Ja HUje GU3NIKH 00pavyH, HE CaMo
na HUje Oopritavka BemTrHa Beh je penuruja koja camo CBOjy MPBU MaHU(PECTHH
o0nuk uma y canu. OBa penuryja 3amouera y MHTepakuju JBa Tena, 0opou nBa
MIPOTUBHUKA, JIAHAC UMa MHOIITBO MOKJIOHUKA e Hip. y CpOuju neo majcropa
OBE BEIITHHE Heryje YeIHOMHY MUCTHKY, TOK JPYTH JICO BEIITHHN NPUIIa3n ce-
kymapHo (Mijatov, 2014: 90).

3ak/byuak

Pa3Boj AMKTHpaH APYIITBEHUM YCIOBHMA CpEI-EBEKOBHOT JanaHa, Gpopmu-
paH JOMHUHAHTHO YCJIOBHMa KOjH Cy BilaJaiy Ha OOJHUM IOJBMMA, IPBOOUTHO je
JeTepMUHHICa0 OOpHiIavyKe BEIITHHE Ka0 BEIITHHE HajeUKaCHU]ET caBiaaBamba
MIPOTHUBHUKA, 110 CBaKy LieHy. O Tey MPOTHBHUKA CE€ HUj€ BOAWIIO padyyHa, Harpo-
tuB. OHO je KopuImheHo Kao METOJ 3a caBiajlaBame IIe ce Hajuenrhe Hamanasne
IeHe Hajcnabuje Tauke. [Ipemomu ma 4ak v cMpPTHH MCXoau Onia cy decra Io-
CIIeITUIIA OBUX CyKOOa.

OnHoc mpeMa COCTBEHOM Telly Takohe je 0o 1eTepMUHUCaM IPUPOAOM TI0-
TEHIMjaJIHUX cykoOa. BexxOame ce u3BouIio y cBakoiHeBHOj ojiehu u Oe3 3arpe-
Bama, Tj. 0€3 HA3HAKA CIIOPTCKUX aclieKaTa IITO CYyrepullle Jia je U30CTajasio He-
roBame corcTBeHor Tena. OHo je Ouio myko opyhe 3a caBiamaBame IPOTUBHU-
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KOBOT TeJja, opyhe Koje He caMo J1a Huje rpe3aio off ynorpede HajyOojuThx Tex-
HuKa Beh ce ycko crienujamn3oBaio ypaso 3a lbyXoBy ynorpeoy.

Ha xpmimmva Menhu pedopme Gopunauke BemrtruHe pedopmrcao je [luro-
po KaHo koju je y BUX yBEO CIIOPTCKE eIeMeHTE KOjHM C€ PAANKAIIHO TPOMEHHO
OJTHOC TIpeMa COTICTBEHOM TeIy TJIe je BexOame BemTuHe oboraheHo Gpu3uukum
Tpenunrom. C apyre crpaHe, OAHOC IpeMa MPOTHBHUKOM Telly ce Takohe Mema
IJIe Ce Kao KOPSHHTA MPOMEHa eTadIMpao €THYKHU MIPUHITUIT HenoBpehuBama mpo-
TUBHHKA KOjH je MMPOMEHUO caMy OuT BemThHe. OKO OBOT' MPUHIIMIIA, TeHEepall-
He JiHH]e Kojy je Kano ycrtanoBmo, pedopmure ce u kapareno nox [ maann Oy-
HakomjeM u (hopMHUpa ce anKHJI0 Kao peaiu3almja uaeja Mopuxena Yemmoe.

OBako TpaHC(OpMHUCAHE janaHCKe OOpHJIaYKe BEIUTHHE CY C€ MPOLIMPHIIE
CBETOM TJI€ KOJI IIyZl0a U Kaparea je ToMe JOMprHelNa U IbHX0Ba TpaHchopMalja
y crioptroBe. CBoje MOKJIOHUKE HaJla3e IIUPOM CBETAa U JIaHAC [TPECTaBIba]y je/1aH
HUCTUHCKH TutaHeTapHu GeHomeH. Kao takas 3aBpelyje ucrpakupama, riae Ouo-
eTHKa MPEJICTaBIba caMo jeJlaH CETMEHT aju 3HadajaH. Kpos omHoc mpema cor-
CTBEHOM M MPOTHBHUKOM Telly (hopMmupalia ce eTHKa OBUX BEIITHHA U CIIOPTO-
Ba a Ty €THKY CBaKOIHEBHO yNpaKiaBajy MIJIMOHHU. BexOajyhn Texnuke oBHX
BEIITMHA TIOjeIUHIM HA CBOME MYTY (,,40°) ycaBplIaBajy ce OJ MOYETHUYKHX
rojacesa JI0 MajCTOPCTBA TJC j€ YUTAB Taj MyT JOMHHAHTHO JCTCPMHHHUCAH CTH-
KOM.
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KOMUNIKACIJA, SPORT I BIOETIKA U PREVENCIJI
NASILNICKOG PONASANJA DECE I OMLADINE?S

Apstrakt

Cilj rada je razmatranje prevencije nasilnickog ponasanja dece i omladine kroz sa-
drzaj seminara pod nazivom “Komunikacija i sport u prevenciji nasilnickog ponasanja
dece i omladine” koji je realizovan od 2016. do 2018. godine i akreditovan od strane
Zavoda za unapredivanje obrazovanja i vaspitanja (ZUOV), Beograd. Ciljevi seminara
su: stvaranje tolerantne sredine za razvoj svakog pojedinca uz zastitu od nasilja kroz
Skolski sport i unapredivanje komunikacione kompetentnosti nastavnika za rad sa decom
nasilni¢kog ponaSanja; upoznavanje nastavnika sa moguénostima primene etic¢kih prin-
cipa u sportu na vaspitni rad sa decom i omladinom 1 sa $kolskim sportom kao merom
prevencije nasilni¢kog ponasanja dece i omladine; razvijanje komunikativne kompetent-
nosti nastavnika za rad sa decom i mladima nasilnickog ponasanja i razvijanje empatijske
i nenasilne komunikacije i reSavanja konflikata u Skoli. Autori obrazlazu ishod seminara
i upucuju na razmatranje prevencije nasilnickog ponasanja dece i omladine kao nezaobi-
lazne bioeti¢ke teme.

Kljuéne reci: komunikacija, sport, bioetika, nasilje

COMMUNICATION, SPORT AND BIOETHICS IN THE
PREVENTION OF VIOLENT BEHAVIOR OF CHILDREN
AND YOUTH®*

Abstract
The aim of the paper is to consider the prevention of violent behavior of children and
youth through the content of the seminar under the title “Communication and Sport in the
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Prevention of Violent Behavior of Children and Youth”, which was realized from 2016
to 2018 and accredited by the Institute for the Advancement of Education (ZUOV), Bel-
grade. The goals of the seminar are: creating a tolerant environment for the development
of each individual with the protection from violence through school sports and improving
the teacher’s communication skills for work with children of violent behavior; introduc-
ing the teachers with the possibilities of applying ethical principles in sports to the edu-
cational work with children and youth and with school sports as a measure of preventing
violent behavior of children and youth; developing the communicative competence of
the teachers for work with children and young people of violent behavior and developing
empathy and non-violent communication and conflict resolution at school. The authors
explain the outcome of the seminar and point to the considering the prevention of violent
behavior of children and youth as an unavoidable bioethical topic.

Key words: communication, sport, bioethics, violence

1. Uvod

Prevencija nasilnickog ponasanja dece i omladine jeste nezaobilazna bio-
eticka tema jer se odnosi na svakodnevni zivot pripadnika pomenute populaci-
je 1 njihove brojne interakcije. Nasilje samo se promis$lja kao kompleksan bio-
eticki problem, tacnije, svi njegovi oblici, proces normalizacije nasilja, pocevsi
od reprodukovanja nasilja u sredstvima masovne komunikacije, pa sve do ra-
zli¢itih manifestacija nasilja u svakodnevnom zivotu (Radenovi¢, 2012). Prema
dosadasnjim istrazivanjima prisutnosti nasilja u osnovnim i srednjim $kolama u
Republici Srbiji, agresivno i nasilnicko ponasanje predstavlja ozbiljan socioloski
i vaspitni problem (Radenovi¢, Mijatovi¢, 2017; Savovié¢, 2002; Savovié, 2004).
Pri tom, nasilje medu ucenicima i nasilje nastavnika nad u¢enicima jesu dva na-
jzastupljenija oblika nasilnog ponasanja (Zastitinik gradana, 2001; Radenovi¢,
Mijatovi¢, 2017).

Uprkos donosenju odredenih strateskih dokumenata sa ciljem suzbijanja i pre-
vencije nasilja nad i medu ucenicima osnovnih i srednjih $kola i gimnazija u Re-
publici Srbiji, prema dosadasnjim istrazivanjima, stepen nasilja u $kolama je ostao
nepromenjen u odnosu na period pre donosenja i sprovodenja strateSkih dokumena-
ta (Zastitinik gradana, 2001; Radenovi¢, Mijatovi¢, 2017). Otuda su autori semina-
ra ¢ije ¢emo ciljeve i zadatke obrazloziti, uvideli moguc¢nost osmisljavanja semina-
ra za nastavnike u okviru kojeg bi se skolski sport koristio kao vid prevencije nasil-
nickog ponasanja dece razli¢itog uzrasta u osnovnim i srednjim Skolama.
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2. Komunikacija i sport u prevenciji nasilnickog ponasanja dece i

omladine

Seminar za nastavnike osnovnih i srednjih skola i gimnazija u Republici Sr-
biji pod nazivom ,,Komunikacija i sport u prevenciji nasilnickog ponasanja dece
i omladine* (kataloski broj programa 841, autori: Branka Savovi¢, Sandra Ra-
denovi¢) do sada je realizovan za 90 ucesnika u periodu od 2016. do 2018. go-
dine*®.

Opsti ciljevi seminara jesu: 1. stvaranje tolerantne sredine za razvoj svakog
pojedinca, uz zastitu od nasilja, kroz skolski sport i 2. unapredivanje komunikaci-
one kompetentnosti nastavnika za rad sa decom nasilnickog ponasanja. Specifi¢ni
ciljevi seminara jesu: 1. obuka polaznika za stvaranje tolerantne sredine za razvoj
svakog pojedinca, uz zastitu od nasilja, kroz skolski sport; 2. upoznavanje polaz-
nika sa moguénostima primene etickih principa u sportu na vaspitni rad sa decom
i omladinom; 3. upoznavanje polaznika sa Skolskim sportom kao merom pre-
vencije nasilnickog ponasanja dece i omladine; 4. razvijanje komunikativne kom-
petentnosti polaznika za rad sa decom i mladima nasilni¢kog ponasanja i 5. razvi-
janje empatijske i nenasilne komunikacije i reSavanja konflikata u skoli.

Teme programa koje je seminar obuhvatio odnosile su se na sledece oblas-
ti: 1. oblici nasilja i mere prevencije i uloga Skolskog sporta u prevenciji nasil-
nickog ponasanja mladih; 2. etika sporta u resavanju konflikata; 3. pojmovna
odredenja komunikacije, agresivne komunikacije, odnos komunikacije i agresiv-
nog (nasilnickog) ponasanja ucenika u skoli 1 4. komunikacija sa u¢enikom nasil-
nickog ponasanja.

Kako je navedeno, ciljna grupa kojoj je seminar namenjen jesu: nastavni-
ci razredne nastave, nastavnici predmetne nastave — osnovna $kola, nastavni-
ci predmetne nastave — gimnazija, nastavnici opSteobrazovnih predmeta — sred-
nja strucna Skola, nastavnici stru¢nih predmeta — srednja stru¢na Skola, nas-
tavnici opSteobrazovnih predmeta — u srednjoj umetnickoj skoli (muzicke, ba-
letske, likovne), nastavnici struénog predmeta u osnovnoj/srednjoj umetnic¢koj
Skoli (muzicke, baletske, likovne), nastavnici izbornih i fakultativnih predmeta,
vaspitaci u predskolskoj ustanovi, vaspitaci u domu ucenika, strucni saradnici u
predskolskoj ustanovi, stru¢ni saradnici u $koli, saradnici (pedagoski, andragos-
ki asistent i pomoc¢ni nastavnik).

Rad sa nastavnicima baziran je na principima poststrukturalisticke, diskur-
zivne pedagogije (Savovié, 2011). U osnovi, predstavnici diskurzivnog peda-
goskog pristupa podrazumevaju da je vaspitanje proces putem kojeg svaki vaspi-
ta¢, u nasem slucaju nastavnik:

260 http://katalog2016.zuov.rs/Program2015.aspx ?katbroj=841&godina=2014/2015 pristup
10.02.2019. u 22:31.
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1. Razume diskurs vaspitanika, tj. osposobljen je da gleda svet ,,o¢ima dete-
ta“ bez predrasuda i nepotvrdenih pretpostavki, a uz uvazavanje konteksta situ-
acije. Mitrovi¢ (2006) je naglasila da je »...najzad opsteprihva¢eno u nizu nau-
ka da je znacenje ograniceno kontekstom a da je kontekst, pri tom, potencijalno
neogranicen» (isto, 14). U kontekstu (prevencije) nasilja u skoli na svakog, pa i
na agresivnog ucenika se gleda kao na osobu originalnog i jedinstvenog diskur-
sa, a time i1 ponaSanja. Jedinstvenost osobe se ne pretpostavlja, ona se otkriva.
Otkrivanje osobenosti podrezumeva otkrivanje skrivenih, implicitnih motiva —
pokretaca ucenikovog delanja u odredenom kontekstu. Tako, nastavnici se obuca-
vaju da ponasanje ucenika agresivnog i/ili potencijalno nasilnickog ponaSanja
procenjuju sa stanovista egzistencijalnog konteksta iz kojeg ucenik dolazi i nedo-
statka osvescenih (implicitnih) saznanja ucenika o socijalno prihvatljivim nacin-
ima izrazavanja svojih stavova, mi$ljenja, osobenosti. Rec¢ju, ucenik agresivnog
i/ili nasilnickog ponasanja je, posmatrano sa diskurzivno-pedagoskog stanovista,
jedinstvena osoba koja ne ume ili ne moze da se u odredenom zivotnom kontek-
stu ponasa na socijalno prihvatljiv na¢in, dakle osoba kojoj (pored podrazumev-
ane sankcije) treba pruziti stru¢nu vaspitnu pomoc.

2. Stvara zajednic¢ko polje znacenja sa vaspitanikom sluzeé¢i se empatijskom
i neverbalnom komunikacijom. Re¢ju, nastavnici se ohrabruju da kontekstual-
no, u razgovoru sa agresivnim i/ili potencijalno nasilnim u¢enikom primene saz-
nanja o empatijskoj i neverbanoj komunikaciji. Na taj nacin osposobljavaju se
da formiraju odnos medusobnog poverenja sa ucenikom (Savovi¢, 2018). Ovaj
,»proc¢is¢en komunikacioni kanal®, predstavlja sustinski uslov za izgradnju zajed-
nickog polja znacenja.

3. Pomaze vaspitaniku da konstruise novi diskurs (novo, osobeno i jedinst-
veno polje znacenja) iz kojeg ¢e razumeti sebe i svet oko sebe (Ber, 2001). Teh-
nikama usvojenim na seminaru, uc¢eniku agresivnog i/ili potencijalno nasilnickog
ponasanja nastavnik pomaze da otkrije i kontekstualno primeni socijalno i vaspit-
no adekvatne tehnike reSavanja problema, izrazavanja svojih stavova, misljenja,
osobenosti.

Seminar je od strane u¢esnika ocenjen najvisim ocenama i preporucen kole-
gama kao veoma koristan u unapredivanju nastavnickih kompetencija za rad sa
decom koja ispoljavaju elemente nasilnickog ponasanja.

3. Etika sporta i Skolski sport kao mera prevencije nasilnickog

ponasanja dece i omladine

U ovom delu rada ¢emo obrazloziti mogucnost shvatanja i primene etickih
principa u sportu kroz Skolski sport kao oblik mere prevencije nasilnickog
ponasanja dece i omladine.
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Glavni eticki principi u sportu odnose se na postovanje protivnika, fer plej
(fair play), nekoris¢enje doping sredstava i princip striktne odgovornosti spor-
tiste (sportista je uvek odgovoran za ono §to dospe u njegov/njen organizam) (Sa-
jmon, 2006).

Sport je po svojoj prirodi aktivnost puna vrednosti i ako se sprovodi pravil-
no, takav sport sadrzi fer plej, posStovanje protivnika, obicaja i vrednosti koje su
srZ tog sporta.

Fer plej 1 sportska pravila su ustanovljena sa zeljom da nas nauce pozitivnim
vrednostima, veselju u pobedi, dostojanstvenom prihvatanju suparnikove nad-
moc¢nosti kada se gubi, a takode i skromnom prihvatanju pobede, a ne ponizavan-
ju suparnika. Fer plej je odreéi se nepravedno steCenih prednosti, imati jednake
Sanse, obzirmo se ponasati i poStovati svog suparnika i takmiciti se sa njim pod
istim uslovima, uz oslanjanje samo na vestinu. Pored navedenog, fer plej podra-
zumeva i1 dobre odnose unutar svoje ekipe, a odnose se na uskladivanje li¢nih po-
treba 1 interesa sa potrebama i interesima ekipe, kluba i reprezentacije.

Zbog toga u sportu treba razlikovati zabranjeno i pozeljno ponasanje. Zabran-
jeno ponasanje treba kazniti ili sankcionisati, dok pozeljno treba ohrabriti, ali
njegovo neizvrsavanje ne podleze kaznjavanju (Feezell, 1986). U literaturi se
fer plej tumaci na nekoliko nacina: fer plej kao skup vrlina, fer plej kao igra, fer
plej kao fer takmicenje (bez varanja), fer plej kao posStovanje pravila, fer plej
kao medusobni dogovor i kao najzastupljenije stanoviste, fer plej se posmatra
kao postovanje prema igri (Butcher & Schneider, 1998). Najbolje je za sport ako
se fer plej posmatra kao postovanje prema igri jer se u tom slucaju povecava in-
trinzi¢na motivacija takmicara.

Takode, fer plej podrazumeva i poStovanje sudija, ¢ije je prisustvo od presud-
nog znacaja za svaku sportsku priredbu. Oni imaju neprijatnu ulogu i zasluzuju
puno postovanje sportista. Stoga, fer plej podrazumeva prihvatanje svih odluka
sudija, bez pretnje njihovom integritetu, a od sudija se zahteva detaljno pozna-
vanje svih pravila i njihovo posSteno primenjivanje. Nazalost, svedoci smo Ces-
tih neprijatnih scena na sportskim takmicenjima na kojima se igraci verbalno su-
kobljavaju sa sudijama, pa ¢ak i fizi¢ki nasréu na njih (Fraleigh, 2003). Cuve-
no nacelo Pjera de Kubertena (Pierre de Coubertin) ,,vazno je ucestvovati, a ne
pobediti jeste jedan od etickih principa u sportu nasuprot principu ,,pobede po
svaku cenu®. Posvecenost i ljubav prema sportu jesu jedan svojevrstan princip
etike sporta koji ukazuje da bez kulture vrednog rada i truda u sportu nema uspe-
ha preko no¢i (Radenovi¢, 2017).

Smatramo da bi eticki principi poput postovanja protivnika i fer pleja mog-
li biti inkorporirani u sistem Skolskog sporta i na taj nacin bi doprineli smanjen-
ju stepena nasilja medu ucenicima u Skolama. Naime, prema dosada$njim is-
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trazivanjima, edukacija iz oblasti poznavanja eti¢kih principa, tacnije slusanje
predavanja o eti¢kim principima u okviru nastave na Fakultetu sporta i fizickog
vaspitanja Univerziteta u Beogradu, doprinosi promeni odredenih etickih stavo-
va studenata (Markovi¢, 2016). Mozemo pretpostaviti da bi i u okviru osnov-
noskolskog i srednjoskolskog sistema obrazovanja odredeni korpus saznjanja o
etickim principima u sportu, te inkorporiranje potonjeg znanja u sistem Skolskog
sporta doprineo promeni odredenih etickih stavova ucenika, pa i stavova prema
reSavanju konflikata i nasilju samom.

Sto se samog $kolskog sporta ti¢e, on predstavlja nezaobilaznu kariku u pro-
mociji aktivnog nacina zivota, razvoju sporta i vrhunskog sportskog rezultata. U
okviru §kolskog sporta, predvideno je da skole imaju centralnu ulogu. Neophod-
no je obezbediti da se nastava fizickog vaspitanja u potpunosti realizuje po usvo-
jenim planovima i programima i da se sportske sekcije realizuju kako je propisa-
no. Cilj bi trebalo da bude da se deca animiraju da se bave fizickim vezbanjem,
kroz zabavu i igru, i da se zadovolje osnovni prioriteti Skolskog sporta: sveobuh-
vatnost, prepoznavanje talenata i zdravstveni aspekti. Glavni cilj skolskog spor-
ta mora biti fizicki, intelektualni, moralni, socijalni i kulturni razvoj svih uceni-
ka. Kada su u pitanju Skolska sportska takmicenja, prioritet su takmicenja unutar
Skola i na nivou jedinica lokalne samouprave. Potrebno je, takode, organizovati
sportske aktivnosti dece za vreme raspusta, posebno putem sportskih kampova.
Posebno je znacajno preduzimanje aktivnosti koje bi trebalo da dovedu do toga
da deca ne placaju Clanarinu u sportskim organizacijama, ili da ona bude prim-
erena mogucnostima roditelja. Kako bi se poveéalo uces¢e dece u sportu, nacio-
nalni sportski savezi bi trebalo da obezbede da sportski klubovi uz seniorske ek-
ipe obavezno imaju i decje ekipe. Cilj Republike Srbije je da deca i mladi usvoje
potrebna znanja o zdravim oblicima fizicke aktivnosti i o zdravim stilovima zivo-
ta i izgrade pravilne kretne navike (Strategija razvoja sporta u Republici Srbiji za
period 2014-2018, 2015: 17).

Kako je navedeno, glavni cilj Skolskog sporta mora biti fizicki, intelektual-
ni, moralni, socijalni i kulturni razvoj svih u¢enika. Otuda eti¢ki principi u spor-
tu poput postovanja protivnika i fer pleja koji mogu biti inkorporirani u $kolski
sport, mogu biti i model za nenasilno resavanje konflikata medu ucenicima u sva-
kodnevnoj komunikaciji u skolskoj sredini.

Imajuéi na umu navedeno, autori seminara ‘“Komunikacija i sport u prevenci-
ji nasilnickog ponaSanja dece i omladine* su osmislili zadatak za ucesnike sem-
inara u vidu kreiranja svojevrsnog eti¢kog kodeksa koji bi nastavnici zajedno sa
ucenicima kreirali na ¢asovima odeljenske zajednice. Ovi kodeksi bi imali funk-
ciju svojevrsnog sistema vrednosti i pravila ponasanja za sve ucenike odredenog
odeljenja te bi mogli da koriguju ponasanja odredenih ucenika koji pokazu-
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ju izvesne elemente nasilnog karaktera. S obzirom na veliku popularnost spor-
ta, naroCito fudbala kao specifi¢nog socio-kulturnog fenomena (Milovanovic,
2017), autori seminara su naveli primer skupa pravila fudbalskog kluba Real,
koja mogu biti veoma prijemciva ucenicima razli¢itiog uzrasta i primenjiva ne
samo za fudbalski teren ili salu za fizicko vaspitanje, ve¢ i za ponasanje u ucioni-
ci i Skoli. Pravila koja se navode jesu: 1. svi fudbaleri su obavezni da na vreme
dolaze na stadion; 2. da budu bliski sa navijac¢ima; 3. da postuju sve selekcije klu-
ba; 4. da promovisu kulturu napornog rada i truda; 5. da izbegavaju situacije koje
mogu izazvati povrede; 6. da zaborave no¢ne izlaske; 7. da postuju dres kluba;
8. da saraduju sa klupskim strukturama i 9. da saraduju sa medijima (Nesi¢, Ra-
denovi¢, 2016). Dolazak na vreme na stadion se moze transponovati na dolazak
na vreme na ¢asove, bez kasnjenja; poStovanje svih selekcija kluba se odnosi na
postovanje svih ucenika medusobno bez obzira na uzrast; pravilo izbegavanja
situacija koje mogu izazvati povrede bi trebalo da bude primenjivano ne samo
u sali za fizi¢ko vaspitanje, ve¢ i u svakodnevnim situacijama; postovanje dresa
kluba se moze odnositi na uvazavanje i postovanje skolske uniforme ako skola
insistira na noSenju uniformi kako nastavnika, tako i ucenika, dok se saradnja sa
klupskim strukturama moze odnositi na saradnju sa direktorom i psiholosko-ped-
agoSkom sluzbom itd.

Kao primere dobre prakse pomenu¢emo iskustva nekih ucesnika seminara
koji su kao nastavnici razredne nastave osmislili slicne eticke kodekse pre po-
hadanja seminara iako ih nisu nazvali tim imenom i iako nisu jasno naznacili
postovanje protivnika i fer plej kao sastavne elemente ovih kodeksa. Ovi ucesni-
ci seminara su naveli pozitivna iskustva kroz primenu sli¢nih etickih kodeksa kao
spiska pravila ponaSanja za vlastito odeljenje u radu sa uc¢enicima koji su bili sk-
loni konfliktima, ta¢nije, nasilnom reSavanju konflikata. Naime, odlican prim-
er jeste kodeks ponasanja za ucenike koji je kreirao nastavnik razredne nastave
zajedno sa ucenicima primerenog ponasanja koji je usaglasen sa Pravilnikom o
vaspitnoj odgovornosti ucenika i Zakonom o srednjoj Skoli, narocito odredbe
koje se odnose na lakse i teze povrede obaveza u¢enika, zanemarivanje i zlostavl-
janje ucenika. Glavni povod za kreiranje ovog kodeksa bile su situacije na ¢aso-
vima koje su izlazile iz okvira primerenog ponasanja u¢enika gimnazije poput:
bacanje petarde u ucionici, kidanje ili Cupanje sifona lavaboa u ucionici, sviran-
je, zvizdanje ili sli¢no na nekim ¢asovima. Posebno problemati¢na situacija tica-
la se igre “Zuce” u kojoj decaci svom snagom udaraju jedni druge, stavljaju sto-
lice na prozor ucionice gde sede, bacaju pernice na visoka neonska osvetljenja,
a onda skidaju zastitne maske kabla od klime i skidaju pomenute pernice, guraju
se, trée 1 neoprezno padaju itd. Pomenuti kodeks ponasanja je kreiran zajedno sa
primerenim ucenicima odeljenja koji su uocili navedene probleme, svakodnevno
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je stajao na oglasnoj tabli uionice, za ¢uvanje kodeksa bili su odgovorni redari,
dok je sa celokupnom situacijom bio upoznat direktor skole i psiholosko-peda-
goska sluzba. Kako navodi nastavnik, kodeks je u roku od nekoliko nedelja uti-
cao da se opisani problemi rese, te su ucenici poceli da postuju kodeks i ponasa-
ju se primereno (Kari¢, 2016).

4. Zakljudak

S obzirom na visok stepen nasilnickog ponasanja dece i omladine kako u
Republici Srbiji, tako i u regionu i svetu, razmatranje i analiza mera prevenci-
je nasilnickog ponasSanja dece i omladine jesu nezaobilazna i aktuelna bioeti¢ka
tema. Na primeru realizovanog seminara pod nazivom ,,Komunikacija i sport u
prevenciji nasilnickog ponaSanja dece i omladine®, data je mogu¢nost sagleda-
vanja i primene etickih principa u sportu poput postovanja protivnika i fer pleja
kroz sistem Skolskog sporta u cilju prevencije nasilnickog ponasanja dece i om-
ladine. Smatramo da su potrebna dalja istrazivanja mogucnosti primene eti¢kih
principa u sportu kao mere prevencije nasilnickog ponaSanja dece i omladine, te
nenasilnog reSavanja konflikata koji su prisutni u svakodnevnom zivotu nave-
dene populacije u skolskoj sredini.
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CYPOT'AT MAJYUHCTBO BO PEITIYBJIUKA CEBEPHA
MAKEJOHUJA

AncTpakTt

Cyporar MajuHHCTBOTO € €JHA Ol HOBUHUTE HAa OMOMEINIIMHCKUTE PENPOLYKTHBHI
TEXHOJIOTHH, KOja TIPEJU3BUKYBa HU3a MOPAJIHU 1 TIPAaBHU JIMIIEMH.

Wmajkn mpenBuj aeka cyporaT MajudHCTBOTO IIPETCTaBYBa JOTOBOpP MOMeEry IiBe
CTpaHH BO KOj JK€HaTa — CyporaT Majkara ce 00Bp3yBa Ja HOCH U JIa POAX JIeTe 3a Apyrara
JIOTOBOpPHA CTpaHa, MHOTYMHHA CMETaaT JieKa KOHLIETITOT Ha CypOraTCTBO ja MIPETBOPUII
Omornomka (QyHKIFja Ha KEHCKOTO TEJI0O BO KOMEpIHjajJeH AOroBop. BoBemyBameTo Ha
(hMHAHCHCKMOT acMeKT BO MPOIIECOT Ha CypOraTCcTBO, ja Hajara morpebara 3a 3aKOHCKO
peryimpame Ha CyporarcTBOTO, a CO IIeJ Ja C€ 3alITUTAT NTpaBaTa 1 HHTEPECUTE Ha CUTE
JIMIA BKJIYYEHHU BO ITOCTAIKaTa.

Bo Cesepra Maxkenonuja, Bo 2014 ronuHa € yCBO€H 3aKOHOT 32 H3MEHYBAmE U J10-
MIOJTHYBAMkbE HAa 3aKOHOT 32 OMOMEAMIIMHCKO MOTHOMOTHATO OIUIOAYBame, CO KOj CE BO-
BeZyBa MOKHOCTA 3a parame Ha JeTe 3a OpyT (cyporarcTBo). KoHIenToT e BremeneH Ha
ANTPYUCTHYKO CypOTaT MajYMHCTBO, CO 3a0paHa 3a KOMEPIHjaTHOTO cyporarctBo. Ho,
JIaJT CO JICTAIM3HUPAETO Ha CyparaT MajuYHMHCTBOTO C€ PEIICHU CHUTE AWICMH, UMajKh
TO IIPEABU COLHO-EKOHOMCKHOT M KYJITYPEH KOHTEKCT BO KOj OBa 3aKOHCKO TPaBo Tpeda
na ce peammupa? OTTyKa, [IeJITa Ha 0BOj TPYI € MPEKy eHa ANCKyp3UBHA aHATN3a 1A ja
npercTaBu coctojOara Bo CeBepHa MakenoHHja Ha TUTAHOT HA 3aKOHCKOTO PETYIHparhe
Ha CyporaT MajuYlMHCTBOTO, CO aKLIEHT BP3 HETOBaTa €THYKA U IIPABHA OMPABJAHOCT.

KJIy‘-[H](I 360p0BI/lZ cyporar Maj‘lI/IHCTBO, 6I/IOMCZ[I/IIII/IHCKO MOTIIOMOTHATO OIUIOAYBAIbE,
PEOpPOAYKTUBHU CJ'IO60,I[I/I " 1ipaBa, CTUYKU U IPpAaBHU JUICMHA
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SURROGATE MOTHERHOOD IN THE REPUBLIC OF
NORTH MACEDONIA

Abstract

Surrogate motherhood is one of the latest innovations in biomedical reproductive
technologies which cause a series of moral and legal dilemmas.

Surrogate motherhood is an arrangement between two parties in which one contracts
a woman (a surrogate mother) to gestate a child for the other party, who ultimately want to
become the parents of that child. Taking this into account, many consider that the concept
of surrogacy has transformed the biological ability of the female body into a commercial
contract. The introduction of the financial aspect of the process of surrogacy, impose the
need for legal regulation of surrogacy in order to protect the rights and interests of all
persons involved in the procedure.

In 2014, Macedonian legislators adopted a new modified Law for biomedical assisted
fertilization that introduces the possibility to gestate someone else’s child (surrogacy).
The legal concept of surrogacy in this law is based on an altruistic surrogate motherhood
and prohibits commercialization of the process. But has legalizing surrogate motherhood
resolved all doubts, considering the socio-economic and cultural context in which this le-
gal right should be realized? Using a discursive analysis of the situation in N. Macedonia,
this paper aims to depict the efforts of regulating surrogacy judicially in the country, with
focus on their ethical and legal justification.

Key words: surrogate motherhood, bio-medically assisted fertilization, reproductive
freedom and rights, ethical and legal dilemmas

Bosen

Co BekoBH HaHa3aJl OMOJIONIKATA MTONIPEYSHOCT J1a CE UMa CBOE JIETE CE MPH-
MUIyBaja Ha cynouHara — 00Xja Bolja, Taka Tpedano na Ouae. Ho, doBekoT He
Ou OMJT YOBEK ako caMo ce MOKOpyBa, MPHIAroayBa U MacuBHO ja pudaka cya-
OuHara uimu 60kjara Boimja. Bo cTpeMeXoT He 11a ce TIOKOpH, TYKY Ja TIOKOPH, Ja
T'0 CMEHHM OHA IITO NPUPOATA I'o 1aja, YOBEKOT CO Pa3BOjOT HA TEXHUKATA/TEXHO-
JIOTHjara ycueBa Jia ce CIpPOTHBCTaBH HA PUPOIHATA 331aJICHOCT U Ja T'H BHOH-
3MEHH MIPUPOAHUTE 3aKOHU, J]a U UM JaJie IpyT npasell, Hacoka. HeBO3MOXHOTO
CTaHyBa MOXXHO. He Moxke 1o mpupoieH mat jia ce 3a4He JieTe — TyKa € BellTad-
KOTO OILUTONyBameTo. He ycreBa HH Toa — TyKa € cyporar MajuuHCTBOTO. J{oBoJI-
HO € J1a ce Hajje KeHa — ,,MHKy0arop®, Koja ke ja peannsupa norpedara (MCKOH-
CKa WJIM HAMETHATa) J]a Ce CTaHEe POJIUTEL.

[Torpebara mak Ha POJUTENUTE Ja MMaaT CBOM I'€HETCKH Jella BO COBpeMe-
HU YCIIOBH € M3pa3eHa cO TEPMUHUTE PENPOAYKTUBHH CI000IM U YOBEKOBH Mpa-
Ba. Cno0ojia 1 mpaBo € J1a ce Oujie poauTeN Wik He; ¢1000/a 1 MpaBo € Ja pac-
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rojarare co cBoeTo Teno. Ho, Tokmy Toa mTo cyporar MajunHCTBOTO IPETCTaBY-
Ba JIOTOBOP BO KOj CyporaT Majkara ce 0OBp3yBa Jia HOCH U Jla PO JIETE 3a PO-
JUTEINTE HAapauaTeId, MHOTYMUHA CMETaar Jieka CO KOHIICNITOT Ha CyporaTcTBo,
Omonomka (GyHKIHja Ha JKEHCKOTO TEJO C€ MPETBOpa BO KOMEPIIMjaJeH JIOTO-
Bop. JleHec cMe cBeloIM Kako CIy»)OUTe 3a CypoOTaTcTBO C€ PEKIaMHUpaart, Cy-
porar MajKuTe ce ,,perpyTipaar, a arecHIMUTe KOU ¢ 3aHMMaBaar co OPraHu3H-
pame Ha OBOj mpollec mpasar rojieM npo¢ut. Tyka ce u cTpaByBamara ojl ojasa
Ha LPH 1a3ap U npojaxoda Ha OeOuba, 0/ MPETBOPAE HA CUPOMAIITHUTE JKCHU
BO ,,(pabprka 3a IPOM3BOACTBO Ha OOMmA* M O] MO)KHOCTA 33 CEJICKTUBHO OII-
Ie/lyBame Ha Jella.

JIoroBopuTe 3a CyporarcTBO MPETCTaByBaaT ¢/icH O/ HajKOHTPOBEP3HUTE Ha-
YMHU 32 POPMHUPAILE Ha CEMEjCTBO U MPEAU3BUKYBAAT HU3a CTUYKH U TIPABHU JIU-
JIEMU TTOBP3aHU CO CyporaT MajKara, JIeTeTO U MOTeHIHjaTHuTe porurenan. OTTy-
Ka 1 rorpebara 3a 3aKOHCKO Perynpame Ha CyporarcTBOTO, 32 Jla Ce 3aIlTHTAT
MpaBaTa ¥ MHTEPECUTE Ha CUTE JIUI[A BKIYYEHH BO MOCTAIKATA, IIITO TTaK € BO JI0-
CIIyX CO MEel'yHApOIHUTE KOHBCHIIMH 3a 3allTHTA HA YOBEKOBUTE MPaBa U J0CTO-
HWHCTBO BO 00J1acTa Ha MpUMEHeTaTa OHONOTHja U METUIINHA.

1. HoBuTe penpoIyKTHBHU TEXHOJOTHH U pele(p)MHUPAHETO HA

ONMIITECTBEHO KYJITYPHUTE BOCTAHOBEHH MPETCTABH

BuomenuiHckoTo mornomorHaro omtoaysame (BI1O) e moum koj omdaka
pa3IMYHU PEPOIYKTUBHU TEXHOJIOTHH, KOU CE MPUMEHYBaar BO CIy4aj Kora 3ad-
HYBamEeTO Ha JIETe HE € BOZMOXKHO TI0 TIPUPOJICH TIaT, a € YCIOBEHO OX Pa3jIid-
HU IpUYrHU. Bo OMOMEIUIIMHCKNOT TUCKYPC HETIIOAHOCTA/CTEPUIIUTETOT Ce Jie-
(hmHUpa Kako OMOJIOIIKAa HEMOXKHOCT Ha 3a4HyBamkhe U parame Ha JIeTe 110 1aT Ha
PEIOBHU CEKCYaJIHU OJTHOCH, O3 MpUMEHa Ha KOHTPALISITHBHY CPEJICTBA BO TE-
koT Ha eqHa roguna (World Health Organization [WHO], 2012). Cnopen Cset-
cKaTa 3/[paBCTBEHA OpraHM3alllja HEIUIOAHOCTA € CEPHO3CH 3/IPaBCTBEH POOIeM
KOj Oenexu mopact,’®? u ce TOBP3yBa CO COBPEMEHHUOT HAYMH Ha YKHBOT, CTpe-
COT, TOja3HOCTA M BO3pacTa, T.€ TPEHOT Ha CTaIlyBarmke BO Opak U parame JIeTe Ha
noctapu roquan (ESHRE, 2012; Okhovati, Zare, et al, 2015)

Ce o 30-Te ronMHU HA MUHATHOT BEK, BO HAyYHUTE MEIULIMHCKU KPYTOBU
MpeBIaAyBajie BKOPEHETHTE MMAaTPHUjapXalHU U PEIIMTHCKH BepyBama JieKa IJIaB-
HU ,,BUHOBHUIM 32 HETUIOJAHOCTA CE€ )KCHHUTE, KOTa HAyYHO CE I0KAXyBa JIeKa CO
POOJEMOT Ha CTEPUIIMTET TOACIHAKBO C€ COOUYBaaT MU Ma)KMTE, [a CTCPUIIUTE-

262 EBpPOIICKOTO 3IpPYKEHHE 38 XyMaHa PEnpoayKinja u emMOpurosioruja Bo ,,CBETCKHOT M3BELITA]
3a acHCTHpaHAa YOBEKOBa pernpoxyknuja“ ox 2012 roxuna HaBeayBa AeKa CEKOj IICTH Iap BO
CBETOT CE COOYYBa CO MMOTOMIKOTHH NP 3a4HYBamETO (48,5 MIIMOHN 1BOjKH HU3 LIEIHOT CBET)
(European Society of Human Reproduction and Embryology [ESHRE], 2012).
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TOT ce nenu Ha Mmaiku u xeHcku (Krickovié, 2014). Kako oarorop Ha 3royieme-
HaTa CTarka Ha HEeIUIOMHOCT, peNpoyKTHBHATA MEHUIINHA, CBOjOT ITOJIeM o Oe-
JIe)KHM BO ITOCJIEHATA YeTBPTHHA Ha XX BeK. 3a pasjHKa O]l OIUIOAYBAmETO 110
npupojeH mart, bI1O e 11enocHo KOHTpoIHpaH U MOCe0eH HaurH Ha OTUIOYBamkhe
(criojyBame Ha KEHCKH W MaIIKH TIOJIOBU KIIETKH ), HAMEHET 32 CIy4auTe BO KOU
HE € TIOKeJHO (MMPEHOC Ha TeIIKW HacJeIHH OONEeCTH Ha MOTOMCTBOTO) MJIHM He
€ MOKHO JIa Ce OCTBapH mpupojHa npokpearuja (Morgan, Lee, 1990). Beke on
OCYMJICCETTUTE TOAMHU HA MUHATHOT BEK, TEXHOJIOIIKA COPUCTUIIMPAHUTE Me-
TOII OBO3MOJKYBaaT parame Ha JeTe KOe ¢ OMOJIONTKH TTOBP3aHO CO IBaTa WiIx 0a-
peM Co efieH oJ] poauTenuTe’®,

Hogwure, T.H. acuctupanu penponykruBHu TexHonorun (APT) He BHecyBaaT
IIPOMEHH CaMO BO MEIMIIMHCKUOT acleKT Ha CTEPUITHOCTA, TYKY BOEIHO, A1a00KO0
MPOIUpaar 1 BO OMIITECTBEHO-KYATYPHUTE BOCIIOCTABEHH OOpPACIM 32 MajuHH-
CTBOTO, OPaKOT, CEMEJCTBOTO, POJAUTEICTBOTO U pomoBuTe oaHocu (Encyclopedia
of Bioethics, 2004; Krickovi¢, 2014; Courduriés, Herbrand, 2014). Co moxHOC-
Ta J]a ce 3a9He U PO/ JeTe 0e3 CeKCYaTHH OJTHOCH, KaKo M CO YIeCTBOTO Ha I10-
BeKke OJ] €JICH MaXk U €J[Ha 'KEeHa BO IPOIIECOT Ha OIUIOAYBakhe, HOBUTE ONOTEXHO-
JIOIIKA ¥ MEIUIMHCKHU MOCTANKH HE COOYMja CO HOBH ()eHOMEHH (cyporar Maj-
YHHCTBO, 3aMP3HYBamkbe U JIOHUPAbE HA jajiie KICTKH U eMOPHOHH, MOCTXyMHA
penponykiyja). Tre TM MEHyBaar MOCTOJHUTE KyATYPHH KOHCTPYKIIMH Ha MOBP-
3aHOCTA U CPOJICTBO, ja 3aMariIyBaar rpaHuIiaTa Mer'y OMOJIOITKaTa U O TECTBE-
HaTa OCHOBA Ha CPOJICTBOTO, M HHUILIMPAAT HOBU BUIOBU Ha OIIITECTBEHU OJHO-
CH BO KOHU ce pefeuHupaar rpaHULIKTe Ha MoBp3aHocTa u cponactsoto (Taylor,
2005: 189). Boeano, APT um naBaaT MOXXHOCT U Ha XOMOCEKCYaJIHUTE MTApOBH,
Ha TPAHCPOJOBUTE MOEAMHIIM M Ha YKEHUTE BO MEPUO]] [0 MEHOIay3ara, Jia J0-
OujaT MOTOMCTBO. J[eTeTo PoJIeHO CO MOMOII Ha aCUCTHPaHATa PENpOyKTHBHA
TEXHOJIOTHja MOXE J1a NMa TIeT ,,pOINTENN " (JOHATOp Ha CIIepMa, JOHATOpKa Ha
jajue KIeTKH, Cyporar Majka W JBOjKaTa Koj To mocakysa aerero). Uue e mere-
TO M KOH C€ ,,BUCTUHCKHUTE" poauTenu? Bo cpoacTBoTo hopMupaHo npeky cypo-
raTcTBOTO Ce HapyIlyBa ,,CBETOCTA Ha OMOJIOTHjaTa U TeHUTE", IPEKy elleH CHC-
TeM Koj, criopent Jlopotu Pobeprc n Mapra ®uig, iecHO MOXKe J1a KylIMUHHpA BO
MIPETBOPaE Ha TEHETCKUTE BPCKH BO CTOKA 32 IIMPOKA IOTPOIIyBadKa - Cypo-
rar JIeTeTO CTaHyBa CTOKa 3a Mpojiak0a, a CyporaTCTBOTO C€ KOMEPIIHjaln3upa
(Roberts, 1995; Field, 1992). Tyka ce u MHTepHeT MOXXHOCTUTE Aa ce ofdepar

263 Ha 25 jymu 1978 roguna Bo Benuka bpuranuja ¢ o6jaBeHo paramerto Ha Jlyj3a BpaoH, nmpeoro
,,0e0e o1 enpyBeTa’, 3a4HATO BOH TEJIOTO HA MajKkara CO TMOMOII Ha uH suitipo GepTUIn3aiuja
(MB® -BonTenecuo omnonysame). Orroram MB® e mmpoxo npudareHa rnocrarka Bo JICYSHETO
Ha HeroaHocT U 10 2018 roguna co UB® ce ponenu noseke ox 8 munmnonn 6eduma (ESHRE,
2018)
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MOTEHIIMjATHUTE TIOHATOPU/KU Ha CIiepMa M jajue KIeTKa Wi eMOPUOH, WM Ha
cyporar Majka Koja Ke ro pojiu JAeTeTo.

CyporarcTBoTO € €ACH O HajKOHTPOBEP3HUTE OOJIHUITH Ha ,,JOHATOPCTBO  BO
PEeNpoAyKIHjaTa, TOKMY MOPaH MOCTOCHETO Ha TPETA JIMYHOCT - CYyporar Majka,
Koja ce 00OBp3yBa Jia HOCH U JIa POIIU JIETe 3a Jpyrara JoroBopHa crpana. Camu-
0T 300p ,,cyporar ( o1 JIATHHCKHOT 300p surrogatus) BO OyKBaJHa CMHCIIA 3HAYH
,»3aMEHa“‘, ¥ BO CEKOjIHEBHUOT TOBOP, Cyporar MajKa € KeHara Koja ¢ HajMeHa J1a
I'0 HOCH JICTETO KO€ I10 parameTo MM Io MpejaBa Ha JIyreTo Kou ja Hajmuie. Bo
yJIoTa Ha POAUTENN HAjYECTO CE jaByBaaT OpauyHU JBOJKH KOW MMaat MpooiieM co
IUTOTHOCTA HA COTIPYTAaTa, MJIH KOTa MOpajJyd MEAUIUHCKH PoOIieMH OpeMeHocTa
1 IOPOAYBAETO C€ PU3UUHU, HEBO3MOXKHH WIIN NAK HenoxkenHu. CouujanHu po-
JUTEIM MOXaT J1a OMJar v JIrMia KoM He ce BO OpauHa 3acJHMIIA, a CEMaK cakaaT
Jla IMaar OMOJIONIKO MOTOMCTBO, KaKO M MApOBH O UCT TIOJI WIIM CaMIIM KOU ca-
Kaar a umaar noromctBo. Cyporar Majkara Moxke aa Oujie reHercka (Ouosor-
Ka) MajKa Koja ¢ BEIITauyKH OTUIONEHA CO CTIiepMa Ha WAHHOT TaTKO WM Ha IPYT
JIOHOP (TPaTUIIMOHATHO CYpOraTCTBO — CO KOPUCTEHE Ha jajiie KJISTKU O] cypa-
rar Majka), Wi Ja He Ouje OMOJIOIIKH MOBpP3aHa CO JIETETO (TeCTalMCKO Cypo-
raTcTBO), MPUILTO U jajie KIeTKara v criepMara ce eKCTpaxupaaT of JJOHOPH U 110
nar Ha UH BUTPO (BOHTEJIECHO) QepTriin3alija ce UMIUTAHTHpaar BO MaTkara Ha
cyporart majkarta (,,Surrogate motherhood: history and concept*).

Cyporar MajYrHCTBOTO T MEHYBa TPAJAUIHOHATHUTE TIPETCTABU 32 MajYHH-
CTBOTO U CE TOBOPH 3a ,,(pparMeHTalmjaTa Ha MajunHCTBOTO™, MOPATN BKIY4Y-
Bam-ETO HA TIOBEKE ,,MajKU** BO CAMHOT IPOLEC - MajKU KOU r'M 00e30emyBaar jaj-
e kietrkure (ovarian mothers), OHUE KOU ja U3HOCYyBaar OPEMEHOCTa M Ce I10-
ponyBaar (uterine mothers) u OHUE KO TO OAITIETyBaar neTeto (social mothers)
(Neyer, Bernardi, 2011). Bo Taa Hacoka ce ¥ KpUTHKUTE Ha paTUKaATHUTE (PeMU-
HUCTKH, CIIOPE]] KOW HOBHUTE ACHCTUPAHU PEIPOJYKTHBHH TEXHOJIOTHHU CE€ YIITE
€IHO CPEICTBO 32 KOHTPOJIA HA KEHCKOTO TEJIO TOJ 3aKpWiia Ha MPOHATAIIUC-
TUUKKOT narpujapxaned konuent (Franklin, 1995). U nonexa npBuyHO ce 4u-
HEJIOo JieKa PEMPOAYKTUBHUTE TEXHOJIOTHH UM HY/IAT MOYKHOCT Ha JKEHHUTE Jia Ou-
Jar ocio00JIeH! o]l OMOJIOIIKUATE OrpaHIUYyBama MOBP3aHK CO PENPOAYKIIHjaTa
(Firestone, 1972), HOBUTE MEAUITMHCKN TPAKTHKH, TTOMIPKaHA OX (papMmarieBT-
ckara uaaycrpuja (Burfoot, [1990), orBopaatr HOBO 1oJIe 32 pENPOLYKTHBHA KOH-
TpoOJIa ¥ 332 HOB OIIITECTBEH MPUTHUCOK BP3 J)KEHATA Jla CTaHE MajKa.

[larpujapxaroT ja mpokiIaMupa NpOKpeanujara, a HEIIOAHOCTa WM He-
parameTo Mo COICTBEH U300p ce JI0YeKyBa co ,,COXKaIyBamke U/ocyla oj cTpa-
Ha Ha oxonmHara® (Krickovi¢, 2014: 17). M mokpaj Toa mTO MO/ BIMjaHUE HA
APT ce MenyBa mpeTcTaBara 3a MajuMHCTBOTO KaKo ,,JIap of Oora“, oHa IITO He
ce MECHYBa € MPeTCTaBaTa 3a MajuYMHCKATa yJIora Kako HajBaKHATA yJIora BO JKH-
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BOTOT Ha EHaTa, Kako cocema ,,IpupoaHa’ u ,,BpojeHa* ynora Ha kenurte. U
TOKMY HOBHTE PETPOJAYKTHBHH TEXHOJIOTHH CE€ TyKa Jia MOHY/IAT Pa3IniHU MOXK-
HOCTH Ha OMOJIONIKH MONPEYCHUTE KEHH JIa ce Pear3upaar BO HUBHATA ,,HajBa-
JKHa yrora‘“ kako Majku. Jla ce Omie Majka ce cMeTa 1 3a OIIITeCTBeHa 00BpCKa,
CEKaKo CO Pa3IMYHUTE TUCKYpPCH 3a A00pa (KYJIT Ha MajunHCTBO) | JIOIIA MajKa,
Kako u 3a Hemonauute (janosu) xenu (Krickovié, 2014). Taka mto, TEXHUKUTE
Ha APT ce, BCcymHoCT, ,,TOBEKe TEXHUYKA MTOTPABKa HA COIlMjaIHATa COCTOj0a Ha
HETIOJHOCT, OTKOJIKY Ha OMoJiomKara coctojoa Ha Herutogaoct™ (Crowe, 1990:
38). Mneonormjara 3a MajunHCTBOTO C€ KOHCTUTYHpa W OIP>KyBa CO ITOMOII Ha
narpujapxajiHara KyJaTypa, peliurujara u JOMHHAHTHHOT CHCTEM Ha BPEHOCTH,
KpEeHpajKu MOXKETHU KyITYPHH 00paciid, KOM 0CTaBaaT MajKy MPOCTOp 32 JIMUeH
n300p Ha >keHHUTE. 3aToa 32 PEeMUHHCTKUTE MajUMHCTBOTO HE € HEKOja BpoAeHa
norpeda Ha KEHHUTE, TyKy € ONIITECTBEHO, UCTOPUCKH W TIOJIUTHYKU KOHCTPY-
upan obpazen (Neyer, Bernardi, 2011), koj co BEeKOBH, BO Pa3lUYHU BapHjalny,
ce HeTyBa BO JIoNraTa marpHjapxajHa Tpaaullija.

DEeMUHUCTUUKNATE KPUTHKH HA HOBUTE aCUCTUPAHU PEIPONYKTUBHH TEXHO-
JIOTHH, BCYIIHOCT, C€ HAJIOBP3yBaaT Ha PaHUTE ()EMUHUCTUYKHA KPUTHKH, (HOKY-
CHpaHH BpP3 MajUMHCTBOTO KaKo MaTpujapxajiHa HHCTHTYLWja, MEAUKaIH3aluja-
Ta Ha OpeMeHOCTa OJI CTpaHa Ha MEIUIIMHCKaTa mpodecHja BO Koja JOMUHHUpA-
ar MaXXHUTE U TIaTpUjapxaiHaTa xej0a 3a KOHTpoJa Ha PEerpOyKTHBHHOT MpPOIiec
(Franklin, 1995). Bo HaraMOmrHHOT ()eMHUHHCTUYKH TUCKYPC, (GOKYCOT € CTa-
BEH BP3 KEHCKOTO TEJO M KOHTPOBEP3HMTE TIpalnarma 3a Biujanueto Ha APT Bo
3ajakHyBab€ Ha MaTpujapxajHaTa MEIUIMHCKA KOHTPOJIA H XeTePOHOPMATHBHU-
TE OYeKyBama. 3a p00ap aen o1 GEeMUHUCTKUTE, ACUCTUPAHUTE PEIPONYKTUBHH
TEXHOJIOTHH C€ YIITEe €/IeH ,,AHCTPYMEHT Ha MaTpHjapXajHO yTHETYBame”, KOU
MM OBO3MOJKYBaaT Ha Ma)KUTE J]a MHTEPBEHUPAAT U JIa BPIIAT IOToeMa KOHTPO-
na Haj xeHckoto Teno (Courduries, Herbrand, 2014: xxi). Co mmupokara nae-
Ta Ha HOBUTE PEIPOAYKTUBHU MOKHOCTH J1a C€ CTaHe MajKa/pOJUTEIN, KEHCKOTO
TEJIO Ce MPETBOPa BO ,,MallIMHA 3a parame Ha Jena’ u € Bo (yHKIH]ja Ha OMIITECT-
BEHATa MOK U JIOMHHAIIH]a, KOja JUPEKTHO CE IPajH O] )KEHCKUTE Teuia. JKeHCKu-
TE Tella Ce Ha pacroiarame Ha MeIMIIHATA, TeXHOIoTHjara 1 papMarujara, a He-
IJIOJHOCTA Ha JIBOjKAaTa PEUUCH ,,CHCTEMATCKHU ce 00paboTyBa™ MpeKy MEeIUIINH-
CKH TPETMaH Ha KCHCKOTO TEJO, JIyPH U Kora ce paboTH 3a MaIliku GakTop Ha He-
wionHocT (Courduries, Herbrand, 2014). Tyka e u TproBujara co jajue KJIeTKHTE,
eMOpPHOHHTE U MaTKHUTE KOja CTaHyBa CE MOMPUCYTHA U ja 3TOJIEMyBa €KOHOMCKa-
Ta, pacHaTa M KJIacHaTa eKCIUIoaTalllja Ha CHPOMAaIIHATE U He0Opa30BaHH JKECHU.

Kako mto ce 3ronemyBa JIOCTalTHOCTa U IPUMEHATa Ha HOBUTE PENPOTYKTHB-
HU TEXHOJIOTHH, TaKa C€ 3aCHITyBaaT ETHYKUTE M COIUO-aHTPOIOJIOIIKUTE Tpa-
IIaa MOBP3aHU CO MHAMBUYATHOTO U OMINTECTBEHO 3HAYCHE HA OBUE MPAKTHU-
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K. MO)KHOCTHTE 3a HUBHA 3JI0yIIOTpeda 1 KpIlemhe Ha YOBEKOBUTE NPaBa, ja Ha-
Jaraar motpedara oJl IpaBHO, 3aKOHCKO PEerylnpame Ha OMOMEIMIIMHCKOTO TMOT-
ITIOMOTHATO OIUIOyBame. MeryToa, ¥ BO 3€MjUTE BO KOM ITOCTOM NpaBHA paMKa
3a BI1O, c¢ ymTe He ce HaIMUHATH KOHTPOBEP3UUTE U TUIIEMHUTE, KAKO BO OJTHOC
Ha CaMUTE HAI[MOHAIHU 3aKOHOJIABCTBA, TaKa M BO OJHOC HAa Pa3jIMYHUTE TPHUC-
Tanu Bo HopMmupameTo Ha BI1O on apkaBa 1o apxasa. Taka Ha mpumep, Cypo-
rarcTBOTO BO HEKOM 3eMjH (MaKo MaJi 1o Opoj) € I03BOJICHO, BO JPYyTHU 3a0paHeTo;
BO HEKOM 3€MjH € 03aKOHETO KOMEPIIMjaTHOTO CYypPOTaTCcTBO, a BO JIPYTH allTPyHC-
THYKOTO CYpOTaTcTBO®,

Hamrara nprkaBa, ciiefiejku T COBpEMEHHTE TPEHIOBH, a CO Il J1a 06e30e-
JIM 3aKOHCKa paMKa 3a OCTBapyBame Ha npaBoto Ha BIIO, ymre Bo 2008 roau-
Ha TO JoHece 3aKOHOT 32 OMOMEINIIMHCKO MOTHOMOrHaTO orutonyBame (3BI10).
Bo 0Boj mpBHueH 3aK0H, CO WieH 27, Cyporar MajuuHCTBOTO Oeiire 3abpanero. Co
CTpUKTHaTa onpeda 3a 3a0paHa Ha JIOTOBOPHTE 32 parame Ha JieTe 3a JApyT | 3a
MpeIaBamk-eTo Ha POICHOTO JIETE O parameTo CO MapuydeH HaJOMECTOK WiH 6e3
HagomecTok (3BI10, 2008, unen 27), 0BOj 3aKOH HE OCTaBallle MPOCTOpP HUTY 3a
KOMEPIIMjaJTHOTO, HUTY TaK 3a aNTPyHCTUYKO cyporarctBo. M camo 1o mrect ro-
JIMHU, CO U3MEHU U JIOTONHYBamka Ha 3akoHOoT 3a bI1O, Bo 2014 ronuna ce BoBe-
Jle MO)KHOCTA 32 parame Ha JIeTe 3a JpyT (CyporaTcTBO), HO CaMoO O aNTPyUCTHY-
k# 1oOyniu. 3aKOHOT Ce IOHECEe, HO EeTUYKUTE M TIPABHU AWIEMH C¢ YIITE Ce MpH-
cytan. Koiky oBoj 3akoH peanmHo (GyHKIIMOHHpPA BO HaIIara JAp>KaBa, HMajKd TO
MIPEJIBUJ] COLMO-EKOHOMCKHOT M KYJITYpEH KOHTEKCT BO KOj aITPYHUCTHYKOTO CY-
porarcTBo Tpeba z1a ce peanuzupa?

2. 3akoHCKaTa paMKa 3a Cyporat MajYdHCTBOTO BO Penmy0iuka

CeBepHa Maxkenonuja (eTUHYKH U MPABHU JUJIEMH)

Bo 2014 roauna, no oap>kaHu YETUPU jaBHU AUCKYCHUHU U HEKOJIKY Je0aTH Ha
TeMa CyporaT MajudHCTBO, Ha KOW Y4eCTBYBaa IICUXOJIO3H, ICHXH]aTpH, IPaBHHU-
LY U NPUNAAHULM Ha BEPCKUTE 3a€IHUIM, HO HE U CO UCIUTYBamkhE HA jaBHOTO
MHEHHE, Oelle yCBOeH 3aKOHOT 3a U3MEHYBAbE M JOIOJIHYBAKE Ha 3aKOHOT 3a
OMOMEAINIIMHCKO OTIIOMOTHATO OILIONYBAabE, KOj TO O3HAYH JICTATU3UPALETO Ha
ANTPYHUCTUYKOTO CyporarcTsoTo Bo PM.

264 Bo nmorosiemMuot 6poj apxkasu Bo EY cyporarctoto e 3abpanero. Bo Pycuja, Ykpanna u [py-

3Hja € JI03BOJICHO KOMEPIHMjaJIHOTO CypOraTCTBO 32 XETePOCEKCYaH! MapoBH, AOJCKa MaK aj-
TPYHUCTUYKOTO € J103BoJeHO Bo Benmka bpuranuja, [Topryramuja n I'pruja (Cuddy, 2019). Bo
CBETCKH PaMKH, KOMEPIHjaTHOTO CYpOTaTCTBO € 103BOJIeHO Bo MHauja (camo 3a AprkaBjaHH Ha
Wunuja) u Bo nekon apxkasu Bo CAJl. Bo Hos 3enana, Ascrpanuja u Kanana cyporarcTso-
TO € TEeHepalHO 3a0paHeTo, HO Ce JI03BOJEHH HEKOM (POPMHU Ha aNTPYHUCTHUYKO CypOraTcTBO.
(Srivastava, 2019).
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Mery KIy4yHHUTE apryMEHTH TPOM3IIE3E€HH O 1eOaTnTe 3a JIeraan3npame Ha
cyporarctBoTo Oea: (,,MakenoHH]ja ke J03BOJIM Cyporar MajunHcTBO™, 2014)

o Jla MM ce HOMOTHe Ha OHJe TAPOBYU KOMIITO HE MOXKAT Jja IMAaaT IIOTOMCTBO,
OJIHOCHO Jja IM Ce OTBOPM ,,IIATOT JIa Ce pean3npaaT Kako pOSUTEIM.

« ITocBojyBameTo mela Kako alTEPHATUBHO pelleHNe CTaHyBa Cé MOTELIKO, a
HEKOM [IBOjKM IIPETIIOYNTAAT A HajJaT CyporaT MajKa 3a Jja MOXK€ HMBHOTO
ieTe 1a M Hac/eiy 6apeM IeHNTe Ha TaTKOTO.

« Cyporar MajYHCTBOTO MO>Ke fia OMie eAMHCTBEH V3J/ie3 BO CIydaluTe KOora
YKeHaTa He e BO MOXKHOCT Jja o u3HocK 6e6eTo, OfIHOCHO fia ja n3apsxu 6pe-
MEHOCTA, I1a 3aT0a Cyporar MajkaTa Tpeba fja ro 3aMeHMI TOj IIPOLieC CaMo BO
HepMOJOT Ha OpeMeHOCT.

» Cyporar MajYMHCTBOTO MM OBO3MOXKyBa Ha OpayHUTe ABOjKYM KOU IOpaju
ME[IVIVHCKM IPUYMHY He MOXKAT JIa TO KOPUCTAT BEIITAYKOTO OIUIOAYBatbe
VUIVL MH BUTPO OIUIOfyBame, Aa JoOujaT feTe Koe e TeHeTCKM II0OBP3aHO CO
e[HUOT VIV JIBajLiaTa CBOU POJUTEIM.

o TecTammcKoTO CypOraTCTBO € €fieH Off HauMHNTE Ja ce LOoOMjaT LIeJIOCHO re-
HeTCKM ITOBP3aHM Jiela.

Ce BepyBarre geka co o0e30eqyBame Ha 3aKOHCKA paMKa 3a CypOraTCTBOTO
Ke ce TIOCTUTHE PaMHOTEXKa IMOMeTy MPUI0ONBKUTE 32 CEMEjCTBAaTa M OIIITECT-
BOTO, O] €/{HA CTPaHA, M 3[PAaBCTBCHATA U €THYKATa 3aIPHKEHOCT MOPaIH Orac-
HOCTa O]l TPTOBHja CO PENPOAYKTUBHATA CIIOCOOHOCT Ha JKCHUTE U HUBHA EKC-
Ioaranuja 3a KOMepIMjalHy IelH, o Jpyra cTpaHa. Bo Taa Hacoka e 3abpaHna-
Ta HAa KOMEPIUjaTHOTO CypOTraTCTBO U BO 3aKOHOT C€ MPEIBUICHN HI3a MEPKHU CO
KOU Ke ce KOHTPOJIMpa MOXHATA 37I0yIoTpeda Ha CyporarcTBOTO.

On nBara BUJIa CyporarcTBO (TPaJUIIMOHAIHO U FeCTAIMCKO), BO HaIIaTa Jp-
JKaBa € JI03BOJICHO I'eCTAI[CKOTO CYPOTraTCTBO, CO MOYKHOCT U 3a aBTOJIOTHO U 3a
anorenenyko BITO?, Ho co 3a0paHa Ha TPaJUIIHOHATHOTO CyporaTcTso. MimeHo,
co wieH 6, ctaB 2, Bo 3akoHoT 3a bI1O (2014) e 3a0paHeTo KOPUCTEHE HA jajiie
KJIETKa O KCHATa - FeCTAllMCKH HOCHUTEIL. 3a Jla He Ce HapeKyBa ,,MajKa’ JxeHara
KOja pOJIvIa JICTE 3a IPYT, U TI0 TIPUMEPOT Ha MOBEKE APYTH ApKaBH,>®

TePMHUHOT ,,CypoTraT MajKa‘“ € 3aMEHET CO ,,Fe€CTAI[UCKA HOCUTEI ", CO TIPEIIH3-
HU oJipe/I0u 3a YCIOBUTE KOM Tpeda Ja T UCIIOIHYBAaT U JIBETE CTPAHU BKITyYe-
HHU BO MPOIIECOT Ha cyporarcTBo. COrmacHo 3aKOHCKUTE OJPEIOH, ,,IeCTAIIUCKHU-
OT HOCHUTEN " MOXe J1a Ou/Jie )KeHa BO JI00pa ncuxo(u3nyKa U OIIITa 3/IpaBCTBe-

265 TIpeaHOCT ce iaBa Ha aBTOJIOTHOTO (BOHTEJIECHO) OILIOLYBAhE CO KOPHCTEHE Ha COIICTBEHH MO-
JIOBU KJIETKU Ha OpavyHaTa JBOjKa, T0JeKa aJIOTEHEHYKO OIUIOAYBAhE, CO TIOHUPAHH jajiIe KIETKH
U CIIEpPMAaTO30MIH, € JO3BOJIEHO BO CIIy4aj Kora He € MO)KHO KOPHCTEH:E Ha COTICTBEHH MOJIOBH
kietku (3bI10,2014, unewn 6-a, anunea 1,2,3).

266 Oppasnoxkenne Ha Hukoma TomopoB, eKC MHHKCTED 3a 31pacTBo Ha PM (,,Makenonuja ke 103-
BOJIM Cyporar MajunHCcTBO™, 2014)
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Ha cOCTOj0a, Ha BO3PACT O] HAjMAJIKy 25 TOAMHHU, C& JI0 BO3PACT BO KOja 3/IpaB-
CTBEHATa COCTOj0a M OBO3MOXKYBa 3/[paBa OPEMEHOCT U palrame Ha 3JIpaBo JCTE;
na One Majka Ha HajMajKy €JHO JeTe BO MOMEHTOT Ha 3allOYHYBambe Ha IMOCTall-
KaTa Ha OMOMEIHMIIMHCKO MTOTIIOMOTHATO OTUTOAyBame (4ieH 4, cTaB 5; uineH 6-a,
cTaB 5, 60); ¥ Kako TeCTAI[UCKH HOCUTEN MMa MIPaBO CaMO €IHAI Jia POIU €THO
*uBo aete (wieH 12-r). Ox apyra cTpaHa, IpaBo Ha ITOBEyBamkhe Ha MOCTAIKA HA
OILIOYBAE CO FeCTAIIICKH HOCUTE MaaT caMo MaK M )KeHa KoM ce BO OpayHa
3aenHUIA (IITO TTOIpa30upa UCKIYIUBO 3a¢qHUIA METy eHa )KCHA U CICH Max,
el 4, ctaB 6) U ce UCKITYyUCHH JIMIIaTa BO BOHOpaYHa 3aeHUIIA WIH BO OHIIO
Koja apyra ¢opma Ha mapTHepcTBO (wieH 12-a). [Ipuroa u recTarucKuoT HACH-
Tes ¥ OpayHara J1BojKa Tpeba Aa ce apxasjaHu Ha PM.

Tyka ce u ogpenduTe Co KOU ce MPeIBUAYBA 330KUTEITHO TICUXOIOMIKO CO-
BETyBame Ha OpadHara JBOjKa M reCTallMCKUOT HOCUTEIN, BO TEKOT Ha TPU Mece-
LM CO HajMaJKy JBE€ cpendu MecedHo (wieH 11-a), Kako ¥ HUBHO 33/I0JDKUTEI-
HO TIpaBHO coBeTyBame (wieH 11-6). Co moceOHM YJICHOBH CE€ YPEICHH HAYHMHOT
Ha BOJICHE¢ €BUJICHIINja U PErHCTap Ha MOTEHIHjaTHUTe OpavHU ABOJKH U )KEHU—
recTalcKu HOCUTENH! (4ieH 6-0, cTaB2), HAYMHOT HAa MOBEAYBAmbE MOCTAIKa 3a
BIIO u mpaBara na Opaunara gBojka (wien 12-a). bpaunara aBojka, kKoja Tu uc-
MOJTHYBA MPEBUICHUTE YCIIOBU, UMa ITPABO J1a MOBE/IE IBE TOCTAIKH 3a Cyporar-
CTBO, KO yCIIEIITHO OW 3aBpIIIUIIE CO parama Ha 10 eJJHO KHBOPOJICHO jaete. Mcro
Taka, 00BpCcKa Ha OpadHaTa JBOjKa € J1a TH IIpe3eMe CHTe Jiela POICHH O]l TOBeKe-
IJI0IHA OPEMEHOCT U JIOKOJIKY JIETETO € POJICHO CO TIOMIPEYSHOCT.

Bo 3akon 3a BI1O (2014), npenu3Ho ce peryJaupaHyd poAUTEICKUTE MpaBa u
JOJDKHOCTHTE U Ha OpayHaTa JBOjKa M Ha Te€CTallMCKUOT HOcuTel. lecTanucku-
OT HOCHUTEJ, COITIACHO WIEHOT 12-B, HEMa HUTY POIUTENICKU MpaBa, HUTY JTOMIK-
HOCTH CIIPEeMa JIETETO Koe Ke IO POJIH H CO JaJieHaTa n3jaBa 3a COMIacHOCT Ce OT-
Ka)KyBa O TpU3HaBamkhe Ha MajYMHCTBOTO T0 parameTo Ha jereTo. Cermak, BO uc-
THOT YWICH Ce MPEIBU/ICHH U OJPEACHHU, CIEIIU(PUIHU OKOJIHOCTH BO KO T'eCTall-
CKHOT HOCUTEJ MOXe J1a OuJie 3anuiana Kako MajKa Ha JIeTEeTo, HO CaMo CO IpeT-
XOJTHO MOBE/ICHA MTOCTAIKa 32 TOCBOjYBahe Ha JIETOTO ¥ TIPUTOA J1a TH UCIIONHYBa
YCIIOBHTE 3a IMOCBOjyBamkE COTIACHO CO OJPEIOUTE Ha CEMEJHOTO MPaBo.

Co wien 12-T 011 0BOj 3aKOH C€ peryJIMpaHd OJHOCHUTE Mery OpadHara JBOjKa
Y TECTAIMCKUOT HOCUTeN. bpayHara Bojka nMa OOBpCKa Ja TM MOKPHBA Mare-
pHjaTHUTE TPOLIOLH NOTPEOHH 3a MPABUIIHA U 3[jpaBa UCXpaHa, BeXKOame 1 NCH-
X0(H3UYKa MOATOTOBKA HA IeCTAIMCKHOT HOCHUTEN, a KOM HE ce cMeTaaT 3a Ia-
puueH HagoMmecToK. OBUE TPOIIOIHN, KAKO U TPOIIOLUTE MOBP3aHH CO OTCYCTBO-
TO o1 paboTa WM HACTaBa 32 BPEMe Ha KOHTPOIIUTE U TIPUMAHETO Teparuja, Cro-
pen uieH 18, cTaB 5, He MOXKe Jla O HaJIMUHE U3HOCOT OJ1 JIBE IIPOCEYHH IJIaTH.
Bo marepujamHu Tpomony ce BKIIYYeHH! U MPETIISANTE U MIOPOILYyBAKHETO BO MPH-
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BAaTHUTEC 3JPaBCTBECHU YCTAHOBU, HAABOP O MpEKaTa Ha 3APaBCTBCHU YCTAHOBU,
KOU HE CMee JIa TO HaJIMUHAT U3HOCOT OJ] €/JHa IPOCEYHA TIaTa, ¥ CO 00BPCKa 3a
PEIOBHO MPHUIIOKYBakE Ha JJOKA3W 32 HallpaBeHUTE Tpomoiy (wieH 12-r, ctaB
12). Tyxa e u ogpendata co koja OpayHara JBOjKa HE CMee Ha CyporaTr Majkara
Jia M J1ajie oAapoIy Kou HaaMuHyBaaT BpenHocT o 100 eBpa BoO eHapcKa mpo-
TUBBPEAHOCT BO TEKOT Ha IleJlaTa MocTanKara. 3a NpuMamke NapuueH HaJOMecT
O] CEMEjCTBOTO, Kako M 32 CEKaKOB BHJ] Ha M3HY/AyBamke U Ha OpayHara JBOjKa U
Ha TECTAIlUCKAOT HOCUTEN CE MPEABUACHHU CTPOTH CAHKITUH (WicH 27).

[IpeanocTa Ha 0BOj 3aKOH, KaKO IITO MCTAKHYBAIllE TOTAIIHUOT MUHHUCTEP
Tomopos, € MTO 3a MPOIIUPYBakE HA MOTOMCTBOTO IMOBEKE HEMa Jia ce MaTyBa
BO CTPAHCTBO, U Ja C€ IJIakaaT BUCOKU CyMH, LITO 3HAYH JAE€Ka MaKEJIOHCKUTE Ce-
MEjCTBa, M OHHME KO HeMaaT JJOBOJTHO (DMHAHCUCKH CPE/ICTBA, Ke MOXKeE J1a To pea-
JIU3UpAar poAMTENICKOTO mpaBo®®’. Criopen 36o0poBuTe Ha TOMOPOB, OBOj KOHIIETIT
,»€ TIOJIE3€H | 3a OIIITECTBOTO Jla CE CO3/[aBaaT IITO € MOKHO OOPOjHHU TeHepa-
uu U 3a pogutenure™ (,,J[Ba Opaunn mapa co OMOIN Ha cyporar MajKu ke J0-
oujar moromcTBo™, 2016). Koj He Ou pexoi ieka e oBa OyTMYHa MOYKHOCT, HO 32
KOT0, 32 IOTCHIIHjATHUTE POTUTEIIH UK Cyporar Majkara?

He ocnopyBajku ja motpebata 1a ce mMa CBOE JeTe, KaKo | ,,[OJIr0TaTa IITo
ja MOMHUHYBaaT cemejcTBaTa 0e3 Jiera‘, Kako IITO BeJar JCKapuTe - FTHHEKOJIO3H,
HajTOJIeMHUTE MOOOPHHMIIN 32 OBOj KOHIIEIIT, HAjITPOOIEMAaTHYHUOT MOMEHT BO CY-
pOTaTcTBOTO M BO IIejaTa KaMIlama ITO Ce BOJEINe Kaj HAaC, € TOKMY CTaBambe-
TO aKIIEHT Ha moTpebara Ha poauTenute. PoauTenuTe mak, cropesa HaIIuoT 3a-
KOH TpeOa 1a ce Bo OpadHa 3aeAHuUIA, U MOTPeOHO € caMmo Ja ce Hajaar ,,Xyma-
HU JKEHU' KOM OM UM TIOMOTHAJIE ,,JIa CE peaiu3upaar BO Haj3HauajHATa KUBOTHA
yJjora — yjiorara Ha poautenu‘ (,,JlBa OpauHu rmapa co roMOII Ha CyporaT MajKu
ke mobujar motoMcTBO™, 2016). BakBHOT KOHIIETIT TPEIU3BUKYBA TUJIEMHU O] TI0-
BeKe acTeKTH:

1. 3apem morpeba ja ce peanu3upaar Kako POJAMTENIM UMAaT caMo OpauHH
JIBOjKH, & HE M OHHE KO JKMBEaT BO BOHOPAaYHHU 3aeIHHULM, caMu, UTH.?! Ouur-
JIeTHO, POJMTENICKOTO TPaBo € MpaBo, HO He U 3a cure. Of apyra cTpaHa, BakBa-
Ta ofipeda ce KOCH CO WIEH 2 BO CAMUOT 3aKOH, KOj ja HarjacyBa 3allTHTaTa Ha
YOBEKOBUTE TpaBa NpH crpoBeayBamero Ha bI1O, u e ciporuBHa Ha YHUBep3all-
HaTa JIeKJ1apalyja 3a YOBEKOBH MTPaBa, Kako U Ha HU3a JPYTH MerYHAPOHH JTOKY-
MEHTHU BO JIOMEHOT Ha YOBEKOBHTE Mpasa. FIMeHo, BO uJieH 2, ajuHeja 2 ce Belu:
,,bI1O ce BpIH co 11e1 1a ce HOCTUTHE OIUIOAYBaHkE COMIACHO Ha HAYYHO TEXHUY-

267 Bo C. MakezioHuja, mpBOTO 0ebe 01 Cyporar-Majka € poJeHO CO TIOCPEICTBO Ha YKPAWHCKATa

arennuja ,,Successful Parents”, Bo 2014 roauHa, a rienara 6una 39 950 nonapu (,,Jlodpenojae 3a
npBoto 6ebe o cyporar Majka Bo Makenonuja“, 2017). Ce nporenyBa geka BO YKpanHa ceKoja
ronuHa ce paraar 500 gemna ox cyporar majku (,,(Video) da bi pobegle od bede, masovno postaju
surogat majke®, 2018).
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KHOT HaIlpeaoK, MEANIIMHCKATa HayKa U UCKYCTBa, CO MoceOeH akLEeHT Bp3 YOBe-
xoBute mpasa‘ (3bI10, 2014). Cenak, HaIMOT 3aKOHOAABEI] CH 3€J 32 IIPABO IO
CBOE€ BH/IyBam€ /1a TH CEJIEKTHPa YOBEKOBHUTE MIPaBa, TOJEIyBajK1 TO MPABOTO HA
CyporarcTBO eIMHCTBEHO Ha OpauHuTe JBOjKH. BakBa enHa onapenda e BO AyXOT
Ha TPaJUIIMOHAITHUTE U TIaTpUjapxallHu c(pakama 3a CeMejCTBOTO U OpakoT KOU
IpeBiagyBaaT BO HallaTa Jp»aBa, 3a€QHO CO MPETCTaBUTE MPETBOPEHU BO MU-
TOBH 32 ,,JIOIIN " MajKH U HETOMO0HU POJUTEIH, U UMILIUIIMPA JISKa CUTE OHUE
KO He ce BO OpavHa 3ac/[HHIIA HE cliaraaT BO KaTeropujara Ha MoJl00HU poJuTe-
. Vi mak, ako ce oy ymiTe Moaiaboko, Jalli Toa 3HAYH JIeKa CaMIIUTe, OHUE
KOW YKUBEaT BO BOHOPaUHH 3ae€/THUIN, XOMOCEKCYaIIUTe, UTH., HE CE CMETaar 3a
MIPUIIAHUIM HA YOBEKOBUOT PO/, T1a 3aT0a I'M HEMaaT UCTUTE YOBEKOBHU TpaBa?
2. JlononHuTeNHA TUIIeMa - WITO € cyporar Majkara? Kako 3ameHa 3a reHeT-
cKaTa-OMOoJIOIIKa MajKa, JaJId U Taa BO OBOj IPOIEC UCTO TaKa Ke ja peaau3upa
CBOjara KMBOTHA MajurHCKa/poauTescka ynora? [1a taka, yiTe eHall ce coouy-
BaMe CO JBOJHH €THYKH CTAaHIAPAH. 3a €IHUTE — )KCHU KOW CE TTONPEUCHH, Haj-
BaXHO € JIa Ce peallu3upaar Kako MajKu, 3a JPYTUTE Cyporar-mMajKuTe, BayKHO €
na 3abopaBaT Ha MajuUMHCTBOTO, U CaMoO J1a ja I03ajMar cBojara MaTka. 1 3a na He
ce ,,Mellla XeHara Koja pojiuiia JieTe 3a Ipyr' co ,,Majka “, BO HallIMOT 3aKOH Tep-
MHHOT ,,Cyporar Majka‘“ € 3aMeHeT CO ,,[eCTAI[ICKH HOCUTEN ", CO CTPUKTHATA Ol
penba: ,,Hej3uHa 00BPCKa € J1a HOCH eMOPHOH W (PeTyC KOj OWII 3a4HaT CO TI0-
cranka Ha bI1O, moBeneHa on OpadHa ABOjKA M Ke TO TIpeajie IeTeTo Ha OpayHa-
Ta JiBOjKa 1o HeroBoTo parame’ (3BI10, 2014, unen 4, ctaB 1, Touka 5; uneH 6-a
craB 4). Cocema jacHO - 07 Cyporar-Majka/TeCTalliCKH HOCHUTEIN He ce Oapa Ja
Ouge Majka, TyKy HHKyOaTop. 1 mOBTOpHO BO JyXOT Ha NarpujapxaiHara Tpau-
111ja, )KeHaTa Kako Cy0jeKT € cTaBeHa Ha BTOP IUIaH, Ha MPEJICH TUIaH Ce UCTAKHY-
Ba HEj3MHATA PETIPOAYKTHUBHA YIIOTa, a BpPB Ha HEj3MHATA JOOIECT ke OMIe ako UM
ITIOMOTHE Ha OHUE OpayHM MapoBU KOM HE MOJKE J1a ce penpoaynupaar. [la u He e
Jeka ce 0apa ,,HeImTo NoceOHO ™, caMo JIEBeT MECELH /1a H3HOCH €HO AETe; a U
CaMHOT YHH Ha parame ,,He € HUIITO  (T11a ¥ )KUBOTHHUTE C€ KOTAT, HEKOH U IO JIBa-
MaTH TOJUIITHO, TIa IITO?); ¥ MMPUTOA COCEeMa ,,HOPMATHO HEe Tpeda 1a ce MPUBp-
3€ CO NIeTeTOo, OMIejKN He € TEHETCKU ITOBP3aHO CO Hea, a U TaKa € MPOIHIIAHO CO
3aKOHCKUTE HOPMH. A TTO3HATO € JeKa caMO TeHeTCKaTa TIOBP3aHOCT He HE Tpa-
BH HUTY MajKu, HATY poautend. Ho, BO 3aKOHOT ce MUCIIEJIO U Ha Toa, Ma TecTa-
LUCKHK HOCUTeN Tpeba na Ouje Majka Ha HajMaJIKy €IHO JeTe, U ICUXO(PU3UIKI
3[paBa, BEpOBAaTHO MO/ MPETIIOCTAaBKa JIeKa JOKOJIKY UMa CBOE TEHETCKO JIETe TI0-
JIECHO Ke TO Mpejajie CyporaT AeTeTo Ha ApyT. MicTo Taka 3a cloKeHara rmocrarnka
KOja cyporar Majkara Tpeda J1a ja TOMHUHE TIPH MPOIIECOT Ha TeCTAI[MCKOTO OILIO-
IyBame, HUTYy 300p. Hakparko, camara Xupypilka WHTepBeHIHja Oapa HEKOJIKY
CE/IMUIIU TIOJITOTOBKA - MPUMamkhe Ha KOHTpAICIIHja U XOPMOHCKH WHjEKIIUHU 32
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Jla ce MOTHCHE IUKJIYCOT Ha Cyporar Majkara, eCTpOTreH HUHjeKI1H 3a J1a ce Gop-
MUpa CIy3HHUIaTa Ha MaTKara, U MPOreCcTEPOH MHjEeKIINH, 3a JIa ce OAp KU Opeme-
Hocta. Toa ce JiekapcTBa KOM YECTONATH J]aBaaT 3HAYUTEITHH CIIOPETHH e(eKTH,
a TyKa € U pu3nYHaTa OpeMEHOCT ¥ MMorojieMara CTarka Ha CIIOHTaHH a0O0pTyCH.
Bo ciyuaj Ha HeycnenieH Tpancdep, 0OMIHO MOpa Jla ce ueKa HEKOJIKY MeCeIH
IpeJ1 TOBTOPHO Jia ce Hanpasu o0uj. (Beski, Gorgy, at al, 2000) Taxka mTo cypo-
rar Majkara He MOXKe Jla Oujie UCKIIyd4eHa HUTY (PU3UOJIOIIKH, HUTY IICUXOJIOI-
KH OJI CO3/IaBa-ETO HA HOB KHMBOT. 3a TOA € MOTPeOHO, KaKO IIITO BeJaT IICUX0JI0-
3HTE, ,,I0CEOHO MEHTAITHO MOJIeCyBamke" 3a J]a ce M3HOCH OpeMEeHOCTa KaKo IITO
Tpeba, KBATUTETHO Ja Ce MOPOJIH, 3a JIa Ha KpajoT ro aajie 6e6eTo Koe ro poauia
(,,Tesko se moze majc¢inski instinkt vezati normama‘, 2018)

Ho, m3rnena nexa e J0BOJIHO MajunHCTBOTO Jja C€ CTaBU BO 3aKOHCKH PaMKH,
a o] cyporar Majkute ce Oapa ja OujaT XyMaHd U CONUIAPHU - ETHYKO HA4Yelo
KO€ HUKOj He To ocriopyBa. Ho, KoKy e pealiHo KEeHUTe Jia ce U3JI0KaT Ha MOXK-
HUTE PU3UIM CaMO O] XyMaHH MPUYWHH, W TOA 33 HEKOj IITO HEe TO TO3HaBAaT?
3aKOHCKHM 3arapaHTHpaHaTa aHOHUMHOCT Ha CyporaT Majkara’®s, mmro Kako mpas-
Ha pEeryJaTiBa € BO pejl, He JJ03BOJTyBa Jia U3Jie3e Ha BH/ICIMHA BUCTHHCKATA T10-
Oyza Ha cyporar MajKuTe, T.€. TeCTAllMCKUOT HOCUTEN, K MOXKE J]a CO3a/le JaKHa
MpeTcTaBa JeKa alTPyHCTHYKOTO CypOTaTrcTBO ,,3KMBYBa U (DYHKIHOHHPA“ BO
Hamiara apkasa’®. Taka Ha mpumep, kora Bo 2017 rojuHa ofiekHa BeCTa 3a IpBa-
Ta cyporar-Majka koja Ha 44-roquInraa Bo3pacT ce HadaTuiia 11a ja U3HOCH OpemMe-
HOCTa, HAKO BHCOKO PU3MYHA, 3aT0A IITO OMOJIOIIKATa MajKa HeMasa MaTka, Heo-
(urujaHO ce OTKpHMBAIlIe JieKa Taa To Hocena 0e0eTo 3a cBojaTa Kepka.

On apyra cTpaHa, BO HAalllM YCJIOBH CO HU30K €KOHOMCKHU CTaHJap/ U CO BU-
COKa cTarka Ha HeBpaOOTEHOCT, He € MCKIYYCeHO JeKa MOTHBOT Jia ce Ouje cy-
porar Majka Mo)ke Jja OuJaT U JBEeTe MPOCCUHH TUIATH HAMECHETH 32 OKPHBAHHE
Ha OCHOBHHUTE MaTepHjaaHu Tporrony, ryc 100 eBpa nmpeaBuacHH 3a OAapOITH
1 MOXeOHM HEKOU JIOTIOJTHUTEITHN (PMHAHCHCKU CPEACTBA KOU OU ce JaBaje ,, o
paka“. Mcrto Taka, ako ce ¥MMa MPEBU BUCHHATA HA MaTCPUjATTHUTE TPOILIOLN
ko Tpeba Ja Ty ucIiaka OpadHaTa JIBOjKa ¥ KO MOYKE Jla HaIMHHAT JIBE TPOCey-
HU IJ1aTH, a g00ap Jen o cemejctBara Bo PM xuBear co enHa WM JBe Mpocey-
HU TUIATH, TOBTOPHO C€ HAMETHYBA JIUJIeMa — JTAJIM CypOraTCTBOTO KaKo ajlTepHa-
TUBCH HAYWH 32 TOOUBAME JIeTe € HAMEHETO 32 CHTE OpavyHU MApOBH, UK TAK €

268 3aKOHOT npeasyayBa LEJI0CHA 3allTUTa HA UACHTUTETOT U HA CUTE JIMYHU, MEAULIUHCKA U T'C-

HETCKH TT0JJaTOIN Ha FeCTallUCKUOT HOCHUTEN, OpadHara JBOjKa M JIETETO POJICHO OJf TeCTAIICKH-
ot Hocuren (3BI10, 2014, unen 17, cras 2).

269 Munucrepot ToopoB, 1Be TOANHH 110 YCBOjyBameTo Ha 3akoHOT 3a BITO ox 2014 roauHa, usja-
BH: ,,IIOJIATOKOT IITO Beke MMa JBa OpadHU Iapa CO JBE CyporaTr MajKu € II0Ka3aTell JIeKa OBOj
KOHIICTIT BeKe 3aKMBYBa 1 UM PeallHu yCIOBHU 100po na pyHkumonupa“ (,,[lsa 6paunu mapa co
MOMOIII Ha CyporaT Majku ke 1o6ujar nmoromcto, 2016).
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camo (prHAHCHCKO OJIECHYBambE 32 OHHE, MaTepUjaTHO J0OPO CUTYUPAHH JBOjKH,
3a Jia He I1akaaT BUCOKH CYMH BO CTPaHCTBO. Taka IITO, IIPH HOCEHETO Ha eiHa
BaKBa 3aKOHCKa 0Jipe/10a, HAIMOT 3aKOHO/IABEI], CBECHO WJIHM HE, TO 3a00MKOJIHII
COIIMjaJTHIOT ¥ EKOHOMCKH KOHTEKCT BO KOj OBa IIPpaBo Tpeda Ja ce peannsnupa, ma
OTTyKa M TIPABOTO HAMEHETO 3a OPaYHUTE JIBOJKHU, HE € U 34 CUTE OPaYHU JIBOjKH.

Wmajku ro mpeaBu TOKMY COLIMO-€KOHOMCKHOT U KYJITYPEH KOHTEKCT BO KOj
¢ JIOHECEH U BO Koj Tpeba aa ce peanusupa 3akoHoT 3a BI1O (2014), kako u jau-
JIEMUTE KOU TY TIOKPEHYBA OBOj 3aKOH, C€ HAMETHYBA BIICUATOKOT JICKa allTPyHC-
THYKO CYpOTaTcTBO IMOBEKe HAIMKYBA Ha y0aBa 0ajka, OTKOJIKY Ha peaHoCT. He
OJIPEKYBajKH JieKa MOXE J]a UMa M JKCHU KOW OJ YHCTO aJTPYUCTUUKH MPHUIH-
HU Ou ce Hadaruiie 1a OuaaT cyporar MajKu, Cernak, MokeOu nopeagHo ke Oere
aKo BO 3aKOHOT OCBEH OJ alTPYUCTHUYKU MOOYIH, ce T03BOJICIIEC B CypOrarcTBO
3a (PMHAHCUCKH HA/IOMECT, IITO MaK MOXKE JIa Ce OTpaBJia co Pa3IniHU apryMeH-
. MOke 1a ce moBUKaMe Ha eTHIkoTo Hadeso Ha [lon Ctjyapt Mut ,,kopucT 3a
cebe u kopuct 3a apyrute (Mil, 1960), ma cyporarcTBoTo na 6ume 700UTHA CH-
Tyallyja ¥ 3a JABETE CTPAHH - TOTOBOPHHUTE POIUTEIH TO TOOMBAAT OHA IITO TO TO-
cakyBaJie JIOJITO BpeMe, a cyporar Majkure npodurupaar. JonomHUTeNeH apry-
MeHT OM OMJI TOBUKAKETO HA POJIOBATa €AHAKBOCT M Ha PENPOAYKTHBHATA CII000-
Jla ¥ TIPaBO Ha KCHUTE JIa pacroyiaraar co cBoeTo Tesno. Kako mro Benn Mapra-
pet Lleju PanuH, ako MakuTe MOXKAT Jja JOHUPAAT criepMa 3a ImapH, 30I1TO U Cy-
pOrarcTBOTO Jia He OMJie HCTO TaKa JIO3BOJICHO, KAKO aHAJIOTHA TPaHCaKIHja 3a
xernte (Radin, 1988). JIubGepanen aprymeHT - aBTOHOMH]ja U CJI000ACH U300D,
caMo ILITO BO MPAKTHKATa YECTONATH MPUHYACHOCTa M MakKara BiMjaaTr Bp3 CTe-
MIEHOT JI0 KOj TIOEAMHENOT uMa ci1000ieH n3bop. Bo HameTo cé ymre narpujap-
XaJTHO OIIITECTBO, BO KOE peaiHaTa poioBa paMHOIIPABHOCT € JAaJIeKy 3a,]] 3aKOH-
cku 00e30eeHara eqHaKBOCT, IpaIlamke € KONKY CIIOOOTHHOT N300p Ha KEHHUTE
Jla OuyaT cyporar MajKH, 11a ¥ Ha TOj Ha4WH J1a 3apaboTyBaar (Moe TeJo, Moe Tpa-
BO), ke Ou/iec HUBEH M300p WK Ke OuJIe MO/ MPUCHIIA HA MAXKUTE, TAPTHEPOT HITH
JOpYTH WIEHOBU Ha ceMejcTBOTO. Taka IITO Koja CTpaHa Ja ce 3aB3eMe, BO Hallla-
Ta JipKaBa c¢ YIITEe HE CE CO3PEaHH YCIOBUTE, HUTY 32 BUCTUHCKO (DYHKI[MOHH-
pame Ha alTPyHCTHYKOTO CypOraTCTBO, HUTY NaK 32 KOMEPIIMjATHOTO Cyporar-
CTBO KaKO COTICTBEH U300p Ha KEHUTE.

3akiay4ok

Kako mTo cyporar MajuMHCTBOTO CTaHyBa C¢ MOMO3HATO BO MOIIMPOKATa jaB-
HOCT, TaKa ¢ IMOBEKe Ce 3alBPCTyBa KaKO JISTHTUMHO M 3aKOHCKHU JIOCTAITHO all-
TEPHATUBHO PEIICHUE 32 OHUE JIMIIA KOU Ce OOJeKTHBHO MOIPEUCHH Ja MMaaT
nere. Co 3aKoHOT 32 M3MEHYBAE U JIOTIOJIHYBAkE HA 3aKOHOT 38 OMOMETUIIHH-
CKO TIOTITOMOTHATO orutoayBame on 2014 roguHa, Hammara 3eMja BIIe3¢ BO PEIOT
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Ha OHME MayOpOjHM AP>KaBU CO JIETaJM3HPAHO alNTPYUCTHYKOTO CypOTarcTBO.
U nokpaj Hamepara co OBOj 3aKOH Jia c€ MOCTUTHAT JIBOJHH MPHIOOMBKH — H 32
OILITECTBOTO U 33 CEMEjCTBAaTa, ¥ IPUTOA JIa CE 3AIUTHTAT [IpaBaTa Ha CUTE JIULA
BKJIyYE€HH BO [IOCTAIIKaTa 3a CyporarcTBo, ojanadokara aHajn3a Ha 3aKOHOT ro-
BOpH 3a c¢ yIITE IMMOCTOJHUTE U HEPEILECHH JWJIEMH TOKMY BO OJHOC Ha Jojelie-
HUTE TpaBa, Kako M 3a MpUMEHaTa Ha ABOJHH €THYKU CTAHAAPIH MPU H3TOTBY-
Bame Ha 3aKkoHOT. Of eZlHa CTpaHa, P HOCEHETO Ha OJPEJCHU 3aKOHCKH Ol-
pendu eBHJICHTHO € BIMjaHUETO Ha TPaJulvjara U MarpujapXalHuTe cdakama,
oco0eHo 3a OpakoT, CEMEjCTBOTO M MajuYMHCTBOTO; Of pyTra CTpaHa, 1o MOoTpe-
0a, Tue ce 3aHemapyBaar. [la Taka, BO UMe Ha 3roJieMyBamb€e Ha HAaTAIUTETOT, Maj-
YHHCTBOTO, KaKO TPaAWLMOHAIHA BPETHOCT, HE BayKH 3a CHTE, 0COOEHO He 3a Cy-
porar majkute. Tyka BaKi COBPEMEHOTO U POJIOBO HAUEINO - PEPOIYKTUBHA aB-
TOHOMHUja U N300p, a BO IME Ha XyMaHOCTa KaKko eTH4yKo Hadeno. OJ efHa cTpaHa
narpujapXxaJiHid HOPMH, O]l Apyra CTpaHa eBPOIICKU CTaHAAPIU 1 3aHEMapyBarbe
Ha COIHjaTHHOT, CKOHOMCKHOT M OTIIITECTBCHO KYITYPHHOT KOHTEKCT BO KOj OBOj
3aKOH Tpeda a ce uMIieMeHTHpa. Taka mTo npoOIeMoT He € BO CaMOTO Cypo-
raTcTBO KaKo HOB METO/ 3a MOTIIOMOTHATa PENPOAYKIIMja, TYKY BO COLMjaJIHUOT
U IMCKPUMHUHATOPCKH KOHTEKCT BO KOj Tpeda Jla ce MPUMEHYBa.

3aroa, BOCIIOCTABYBaKETO HA pAMHOTEXa IOMEly WHAWBUAYaHUTE IpaBa
Ha PEeNpoAyKTHBHA aBTOHOMHja ¥ U300p M €TUYKUTE CTaHJApAH, U TIOHATaMy Ke
Oue HajroJIeMUOT IPEIN3BUK 3a HAILLETO OIIITECTBOTO, KOE OJ] €lHa CTpaHa Tpe-
0a 1a ce 60pH Aa ro 3rojieMy HaTaJIMTETOT, & O Apyra CTpaHa KOHILENTOT 3a Cy-
porarcTBo, Tpeba 1a ce IPUMEHYBa BO €jHa C¢ YIITE KOH3epPBAaTHUBHA U TIaTpHjap-
XaJiHa Cpe/ivHa.

Ho, Hue HUKaKo /1a ja HamyIITUME PaKTHKaTa, IPBO J]a Ce HOCAT 3aKOHH | J1a
ce ropeeMe JieKa ce THE 10 €BPOIICKHU CTaHIapAx, IPOIPECUBHU U JINOEPATIHH, a
Kako THE Ke ce UMIIJIEMEHTHPAaT BO HallaTa CPEANHA, HE € HU BaXKHO.
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Abstract

Nowadays, a new bioethics vocabulary for organ transplantation has appeared, nur-
tured by severe organ deficiencies and characterized by controversy generated through
asystolic protocols, donation by living persons and, most recently, the problematic issue
of applying market forces to organ donation.

This article highlights illustrations of human exploitation include the obtaining of
organs from live donors and unethical forms of medical research. Ultimately, discrimina-
tion and exploitation are similar, despite the varying contexts of bioethics, because they
both entail the instrumentalization of human beings.

This paper looks precisely at black market organ transfer which is the consequence
of a gross imbalance between supply and demand. Another issue challenging the ethical
boundaries of voluntary donation was the commercialization of donation or selling or-
gans. Considerations of this commercialization of organ trafficking has led to questions
of who truly benefits from this practice? Clearly, the organ recipient benefits, as do the
brokers, hospitals, and doctors who participate. Does the donor generally benefit from
this practice? Who ends up making the money? Who carries the greatest risk and burden?

To some extent market force in the area of organ donation-regardless of how negligi-
ble-will quickly fail into “black market” commodities trading. The cruelty of organ dona-
tion has been the rule and not the exception in many countries where money is offered in
exchange for transplantable organs.

Key words: bioethics, black market, organ transplatation, human exploitation.

1. Introduction

While the trade in human organs remains largely in the darkness as it is hardly
reported, detected or scientifically researched, a range of key institutional stake-
holders, professionals, policy makers and scholars involved in this field show re-
markable high levels of moral condemnation and share a rather unanimous pro-
hibitionist line. Some have equated this phenomenon to genocide or talk about

270 Tanja Miloshevska, associative professor, Institute of security, defense and peace, Faculty of
philosophy, “Ss. Cyril and Methodius” University in Skopje, N. Macedonia. E-mail: tanja@fzf.
ukim.edu.mk
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‘neo-cannibalism’, others present it as dominated by mafias and rogue traders
(Ambagtsheer, 2017). However, organ trafficking takes very different shapes,
each one with their own ethical dilemmas.

Despite strategies to increase the donor organ pool such as adopting pre-
sumed consent systems, broadening deceased donor criteria and increasing the
number of living (mainly kidney) donations, the worldwide organ shortage per-
sists. Under these circumstances patients seek strategies to obtain organs from
outside their home countries. With organs’ increased value comes their increased
potential profitability, causing some people to trade and sell. Hence, next to al-
truistic procurement systems of organ supply, black markets exist to meet the de-
mand that altruistic systems fail to fulfil (Budiani-Saberi, Delmonico, 2008).

2. Scope and use of terms / Different forms of trafficking in organs

The term ‘trafficking in organs’ groups together a whole range of illegal ac-
tivities that aim to commercialise human organs and tissues for the purpose of
transplantation.

It encompasses the trafficking of persons with the intent to remove their or-
gans (THBOR); transplant tourism where patients travel abroad seeking an (il-
legal) transplant with a paid donor; and trafficking in organs, tissues and cells
(OTC), which refers to commercial transactions with human body parts that have
been removed from living or deceased persons (Bos, 2015).

Trafficking in Organs, Tissues and Cells (OTC)

Trafficking in OTC may be defined as: ‘The handling of any human organ,
tissue or cell obtained and transacted outside the legal national system for organ
transplantation’. In contrast to THBOR, the term ‘trafficking in OTC’ focuses on
the trafficking of human body parts deriving from either living or deceased per-
sons (donors). This kind of trafficking has a wide scope: it may occur as buying
and selling of organs/tissues from living persons, but also as stealing organs/tis-
sues from deceased persons (at autopsy, in the morgue). It is clear that this form
of trafficking does not fall under the definition of trafficking in persons, as de-
scribed in the UN Palermo Protocol. Consequently it is not an act punishable as a
crime in the sphere of trafficking of persons (THB). However, trafficking in OTC
does imply the selling and buying

of body parts (organs), and as such falls under the universal prohibition of
gaining profit from the human body and its parts (commodification and commer-
cialisation), which is prohibited and punishable under international conventions,
(Council of Europe, 2006) as well as under national transplant legislation.
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Transplant commercialism is a policy or practice in which an organ is treat-
ed as a commodity, including by being bought or sold or used for material gain.

Travel for transplantation is the movement of organs, donors, recipients
or transplant professionals across jurisdictional borders for transplantation pur-
poses. Travel for transplantation becomes transplant tourism if it involves organ
trafficking and/or transplant commercialism or if the resources (organs, profes-
sionals and transplant centers) devoted to providing transplants to patients from
outside a country undermine the country’s ability to provide transplant services
for its own population (Declaration on organ trafficking and transplant tourism,
2008).

Trafficking in human beings for the purpose of organ removal (THBOR)
is defined and prohibited in Article 4 of the Council of Europe Convention on
Action against Trafficking in Human Beings (Council of Europe, 2005) and the
Directive 2011/36/EU of the European Parliament and of the Council (Direc-
tive EU, 2002). THBOR is also criminalized in Article 3 of the United Nations
(UN) Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especial-
ly Women and Children (hereafter Palermo Protocol) which supplements the UN
Convention against Transnational Organized Crime (UNODC, 2000). THBOR is
further prohibited by the Optional Protocol to the Convention on the Rights of
the Child on the Sale of Children, Child Prostitution and Child Pornography (UN
Protocol, 2000). In this report the definition is used as laid down in Article 3 of
the Palermo Protocol. This protocol defines THBOR as:

Article 3 Palermo Protocol “For the purposes of this Protocol: a) “Trafficking
in persons” shall mean the recruitment, transportation, transfer, harbouring or re-
ceipt of persons, by means of the threat or use of force or other forms of coercion,
of abduction, of fraud, of deception, of the abuse of power or of a position of vul-
nerability or of the giving or receiving of payments or benefits to achieve the con-
sent of a person having control over another person, for the purpose of exploita-
tion. Exploitation shall include, at a minimum, the exploitation of the prostitution
of others or other forms of sexual exploitation, forced labour or services, slavery
or practices similar to slavery, servitude or the removal of organs.

This definition includes 3 key elements:

« an action (e.g. recruitment and transfer),
« ameans (e.g. coercion and deception) and
o apurpose (exploitation).

These elements have to be present in order for an act to constitute THBOR.
If the victim is a child however, the presence of these means does not have to be
proven (UNODC, 2013). The definition does not prohibit the trade in organs per
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se. In order to be classified as a criminal act it is not so much the intended sale
and purchase of organs, but the exploitative actions and means used to remove a
person’s organs that count (Ambagtsheer at all, 2013).

3. Trends and patterns

Recurring trends and patterns of organ trafficking generally occur around a
group of ‘donor-exporting’ countries (Egypt, China, India, Pakistan and The Phil-
ippines), ‘demand’ countries (us, Canada, Israel, UK and some other European
countries) and countries where the transplants take place including the us, Israel
and South Africa (Allain, 2012).

The cases presented in this paper do not fully reflect the current global status
quo of the human organ trade. Investigations and convictions of (suspected) net-
works took/take place in China, India, Greece, Ukraine, Singapore, Jordan, Bul-
garia, Turkey, Moldova, Belarus, Costa Rica, Spain and Brazil. These countries
are not addressed in this paper, but are presented, amongst others, by the Organi-
zation for Security and Co-operation in Europe in its report on trafficking in hu-
man beings for the purpose of organ removal in the OSCE Region, (OSCE, 2013)
in the United Nations Office on Drugs and Crime (UNODC) Case Law Database
(2014) and in the media. According to Organs Watch, networks also exist in Ar-
gentina, Cyprus, Honduras, Panama, Philippines, Ecuador, Bolivia, Colombia,
Syria, Iran (where brokers infiltrate a regulated system of organs trafficking),
Vietnam, Cambodia, Nepal, Thailand, the Philippines, Pakistan, Egypt and Al-
bania.

Furthermore, recent research reveals that indications and suspicions of organ
trafficking occur in many European countries, that are/have not been investigat-
ed. For instance, the HOTT project’s second report (Ambagtsheer at all, 2014) il-
lustrates that patients travel abroad from Sweden, The Netherlands and Republic
of Macedonia to purchase kidney transplants in China, Pakistan, India, Iran and
other countries.

Macedonia

Pre transplant stage and motivation

The practice of transplant tourism is very well known among the Balkan
countries especially in the last 20 years. Common destinations are India, Pa-
kistan, Russia and Egypt. The motivation to go abroad and to buy a kidney is
caused by a lack of regular transplant activity in most of the Balkan countries.
Unfortunately there are many other important reasons such as recent civil wars, a
full economic collapse after the introduction of a market economy and change of
the political system. Regarding the motivation of the Chronic Kidney Disease pa-
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tients to go abroad to buy a kidney it can be concluded that there is a lack of regu-
lar transplant activity in most of the Balkan countries. For example in the recent-
ly founded Republic of Kosovo there is still not any transplantation as a medical
procedure. Therefore, for the Kosovo patients no options were suitable to get a
kidney. Although the conditions in Macedonia are different, the number of trans-
plants per year is far from sufficient. It can be also one of the reasons for patients
to go abroad and to get a kidney.

Most of the patients describe the time of dialysis as very depressing, com-
plicated and hopeless. Especially when taking into account other everyday addi-
tional living problems such as unemployment and mostly catastrophic econom-
ic situation in the country. Anyway, the decision to go abroad was supported by
the members of the closed families despite the confidence in the local health sys-
tem and dialysis conditions. Among 10 transplants performed in Pakistan and In-
dia, 2 were pre-emptive (Refyk and Nazife) and 8 (Basri, Zeliha, Nusret, [smet,
Bajram, Agim, Muidin, Nijazi) were regular living paid supplier transplantation
after 1 up to 12 years of dialysis time. Except 2 patients from Kosovo, there was
no support from the local medical staff. Regarding education there are 3 patients
with a university degree (Zeliha is high school teacher, Muidin is Muslim the-
ology and priest-hodja and Refyk is economist and university professor). Six
patients had a primary school education. Four patients from Kosovo are unem-
ployed with very bad social and living conditions. Only one patient (Bajram) is
unemployed among the patients from Macedonia. All other patients are employed
according to their qualifications. Most of the unemployed patients in Kosovo
receive social monthly help (up to €50,-) whereas Bajram (unemployed from
Macedonia) got €75,-. Most of the unemployed patients received some help from
the relatives who work abroad (such as from Germany and Switzerland). All in-
terviewed patients are Muslims (9 Albanians and 1 Bosnian) and 7 of them were
transplanted in Pakistan, 2 in India and 1 in Russia. The information for the pos-
sibility to go abroad and buy the kidney usually came from the patients that were
already transplanted in those countries. (HOTT Project, 2014).

Four patients tried to get a kidney from their relatives but it was not possible
because 2 suppliers were ABO incompatible and another 2 faced serious health
problems.?”!

211 Two other patients had no suitable supplier and 4 did not want to “sacrifice” their family mem-
bers for living donation. Six patients (Refyk, Bajram, Nusret, Agim, Nijazi, Muedin) got a tele-
phone number from a doctor in charge: 4 in Pakistan (3 in Jinnah Hospital, 1 in Lahore) and 2
in New Delhi. Four patients had brokers or intermediaries (Zeliha, Ismet and Muedin in Lahore)
and Basri (Moscow). Only one patient (Nazife) used internet as a communication to contact the
hospital in Karachi (HOTT Project, 2014).
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Payments

The payment was predominantly done directly to the doctor in charge (Nus-
ret, Bajram, Agim, Refyk, Nijazi), 3 patients paid a broker (Muedin, Zeliha, Is-
met), 1 by Bank — Transfer (Basri) and 1 to the hospital (Nazife).*”

Ethics

Regarding ethical aspects, only 3 recipients (Refyk, Zeliha and Muedin)
showed some reflections and “guilty conscience” about the morality and justi-
fication of the act of paid donation and use of the poverty of the suppliers. But
all agreed that in the moment there was a solution for their desperate and hope-
less situation. Unfortunately there was no any other option in that moment. All of
them found the health system and government responsible because of the lack of
introduction of a real transplant program in their country.

4. The crime’s organizational model

The organizational model of organ trafficking addresses some features of the
theoretical disorganized crime hypothesis; the underground transplant industry is
populated by numerous criminal networks, in which exclusivity is not required
and positions and tasks are interchangeable. Former donor victims can become
recruiters and actors such as transplant surgeons could also operate as brokers or
may directly take part in accompanying recipients and/or donors to and from the
location of the transplant surgery. The interchangeable roles within networks is
comparable to characteristics of criminal networks associated with other forms
of human trafficking (European Commission, 2016) and other common types of
organized crime (Paoli, 2002). Furthermore, in line with the disorganized crime
theory, most of the relations between network members are arms-length buy-
er-seller relationships. The case studies did reveal, however, that long-term part-
nerships have been established which have maintained a certain degree of stabil-
ity because law enforcement authorities did, and in some instances still do, not
(effectively) intervene in their activities. An example is the long-lasting collabo-
ration between the transplant surgeons Zaki Shapira and Yusuf Sonmez.?”

272 The amount of money was as follows: Basri (Moscow) - € 45.000 + travel costs Zeliha (Lahore)
- €22.000 + travel costs Ismet (Lahore) - € 22.000 + travel costs Muedin (Lahore) - € 26.000 +
travel costs Niazi (Rawalpindi) - € 10.000 + travel costs Refyk (Rawalpindi) - € 11.000 + travel
costs Agim (Rawalpindi) - € 12.500 + travel costs Nazife (Karachi) - € 26.000 + travel costs Ba-
jram (New Delhi) - € 22.000 + travel costs Nusret (New Delhi) - € 22.000 + travel costs (HOTT
Project, 2014)

273 The transplant surgeons Zaki Shapira and Yusuf Sonmez, who are considered to be key players
by law enforcement officials, have been working together for 10 to 20 years. Once, in 2007, Sha-
pira and Sonmez have been arrested together in a Turkish clinic. In this clinic, the Turkish police
found an Israeli and South African recipient who had each paid more than US$200,000 and two
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But even though some features of the disorganized crime theory are appli-
cable, organ trafficking networks appear to operate on the illegal market with
a high degree of organization. A close examination of the criminal cases stud-
ied reveals loose, flexible combinations of numerous criminal networks and ac-
tors that joined forces to facilitate illegal transplants on a global level in an ex-
tremely wellorganized manner. After all, the preparation and performance of or-
gan transplantations is a complex undertaking which requires careful coordina-
tion of numerous logistics; blood and tissue matching, travel-related documents,
transportation, accommodation, translation, fraudulent consent documents and fi-
nancial transactions (OSCE, 2013). The high degree of organization is evidenced
by the speed with which the procedure of recruitment and transfer of multiple re-
cipient-donor-matches from different counties into an operating theatre in a third
country is executed. Within the Netcare case, for example, groups of Israeli re-
cipients have been transplanted with groups of donors from Israel, Romania and
Brazil at a time, through the collaboration of local recruiters and brokers in all
four countries, a private hospital group in South Africa, medical professionals
and translators from Israel and South Africa, and the facilitation of a blood bank
in South Africa and health insurance companies in Israel. Another example of the
degree of organization is the capacity to relocate the venue of an operating the-
atre within a short time frame when interrupted by law enforcement efforts by us-
ing existing networks of recruiters and clinics in various countries (Jong, 2017).

The results show that recipients and donor victims have been exploited using
illicit acts and means with the purpose of organ removal. They have been recruit-
ed in foreign countries and transported to the country where the transplant cen-
tre is located and/or transferred to an accommodation or directly to a medical fa-
cility, where they have been received and/or harboured until the organ transplant
surgery has been realized. The criminal actors could accomplish these activities
by abusing their position of vulnerability, as recipients and donor victims were
either driven by life threatening illness or inescapable poverty in their ‘choice’
to purchase or sell an organ. Their vulnerable position is further evidenced by
the respectively high and low amounts of money they have been obliged to pay
and promised to receive and the complete absence of any awful enforcement
mechanism to obtain their payment in case (part of) it is withheld or to retrieve
their money if the transplant failed. Furthermore, many of them have been dis-
charged shortly after the surgery in a weak physical state, after which some of

Arab-Israeli donors who had been paid about $10,000 to undergo the kidney transplant surgery,
facilitated by the Israeli broker Moshe Harel. One of the donors was a young girl forced by her
husband to sell her kidney, so he could pay off his debts (Organ Traders). After three months in
prison Shapira and Sonmez were released, as the charges were dropped.
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them suffered from post-operative complications and a (further) deterioration of
their health and most of the donor victims did not have access to proper aftercare.

The organizational model of organ trafficking answers to some features of
the theoretical disorganized crime hypothesis; the underground transplant indus-
try is populated by numerous criminal networks, in which exclusivity is not re-
quired and positions and tasks are interchangeable. Organ trafficking networks,
however, appear to operate on the illegal market with a high degree of organiza-
tion. Organ trafficking networks appear to operate on illegal markets in a more
organized way than the average criminal networks, because they appear to ‘eas-
ily’ cope with Paoli’s constraints of product illegality (Paoli, 2002). In many in-
stances, the lack of systematic trust experienced in illegal marketplaces is re-
placed by a mutual trust between network members based upon common ethnic
or religious backgrounds, through which criminal partnerships have been estab-
lished and maintained. The effective risk of arrest, another constraint of product
illegality, is strongly reduced by the successful concealment of the illegal nature
of the transplants, the silence maintained by recipients and donors, the lack of
awareness and enforcement of the crime by society and state authorities, and the
involvement or bribing of transplant professionals and/or law enforcement offi-
cials. Finally, the international scope of the crime brings along considerable ad-
vantages for criminal networks and important constraints for the detection and
prosecution of the crime, as foreign recipients and donors have no knowledge
of local legislation and policies and could easily be deceived about the transac-
tions’ illegitimacy, are not able to communicate with local medical staff, depend
on their traffickers, and are difficult for local law enforcement officials to track
down outside their jurisdiction (Jong, 2017).

Lessons learned from the Iranian model constitute a solid basis for the explo-
ration of a regulated system of incentives for organ donation, which should in-
clude principles such as protection, oversight, transparency and anonymous do-
nation.

The fuzzy line between legal and illegal corporations is referred to as black
markets. A black market is an underground economy of both legal and illegal
goods and services that exists parallel to legal markets. Another essential element
of black markets is that licit and illicit exchanges overlap. In this regard Passas
argues: “If the goods or services happen to be outlawed, then illegal enterprises
will emerge to meet the demand. In this respect, there is no difference between
conventional and criminal enterprises (Passas, 2002). Very often, all that chang-
es when the business is illegal are some adjustments in modus operandi, tech-
nology and the social network involved. In some cases we have a mere re-de-
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scription of practices to make them appear outside legal prohibitive provisions”
(Paoli, 2002).

Black markets do not merely flourish because goods or services are or have
become outlawed. They also exist because there may be a scarcity of legal goods.
This happens when the demand for a good exceeds the supply, such as with hu-
man organs for transplantations. Black markets thrive because there is a remain-
ing demand for what they offer.

Worldwide, there is a mismatch between the increase in the number of those
waiting and the increase in those identified as potential donors. Kidney transplant
wait lists grow most prominently (Shafran at all, 2014).

Eurotransplant’s wait list has an average waiting time of 3-5 years. About 15-
30% of the patients die before receiving a kidney (Eurotransplant International
Foundation, 2013). Also in other parts of the world such as in the United States
of America (USA), the number of candidates on the kidney wait list is increasing.
Between 1980 and 20009 the list increased by 600% (Shafran at all, 2014). Yet, the
number of annual donors between 2004 and 2011 remained relatively stagnant at
13.000, making the gap between organ supply and demand even larger. The list in
the USA now has a median wait time of over 4 years (OPTN, 2012). An estimat-
ed 10 people in the European Union die every day waiting for an organ. Annual
mortality rates range from 15% to 30%. (European Commission, 2007).

The activity of organ transplantation worldwide is less than 10% of the glob-
al need (GPDT, 2014). Furthermore there are substantial disparities in access to
transplantation, not only globally, but within countries as well (Roodnat at all,
2010). For this reason Taylor has argued that, “if we are concerned about reduc-
ing the abuses of the black market for human kidneys, we should favour the le-
galisation of kidney markets, not their continued prohibition.” (Taylor, 2006). Or-
gan recipients travel across the world for transplantation, the most common being
live kidney transplantation (Tsai at all, 2014). Although travelling abroad does
not imply an illegal transplant purchase, it is commonly perceived to be an illegal
and/or immoral endeavour involving health risks (Delmonico, 2009). Ambagt-
sheer and Weimar emphasize the resilience of demand-driven crime to prohibi-
tion. They claim that prohibition of organ trade may drive up prices, provides il-
legal income, displaces crime to other regions and may go underground, resulting
in higher crime rates and victimization (Ambagtsheer, Weimar, 2012).

It is impossible to give a reliable estimate of the profitability of the global or-
gan trafficking industry.

However, it is obvious that organ trafficking is a profitable business with mil-
lions of dollars changing hands (Bilgel, 2011). Organ brokers play an important
role in facilitating the trade (Yea, 2010) and are claimed to financially benefit the
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most from these transactions. In most instances, pricing is fixed or negotiated by
brokers, who benefit from their own greater knowledge of the market and the in-
capacity of organ sellers and buyers to transact directly (Mendoza, 2011). Bro-
kers use all kinds of tactics to maximize earnings and are criticized for paying
substantially less than what they have promised and keeping a large share of the
payment themselves. Their presence is likely to enhance exploitation of hope on
the one hand and hopelessness on the other (Awaya at all, 2009).

The crime’s scope and mechanisms

The clandestine and illegal nature of the organ trade, the lack of enforcement
and the absence of consistent statistics and criminal reports makes it difficult to
gather reliable data about its scope (UNODC, 2015). At present, the only ‘offi-
cial’ data that is available on the scope of the organ trade comes from the World
Health Organization (WHO).

Based upon this ‘official”’ estimation and one media article which claims that
the price of an illegal kidney transplant is approximately US$150,000 (Interlan-
di, 2009), Global Financial Integrity estimates the trade in kidneys generates ille-
gal profits between US$514 million and 1 billion per year; ranking the crime on
number ten of the twelve illegal activities studied in terms of illegal profits made
(Haken, 2011).

For instance, Moniruzzaman, who describes how “wealthy buyers (both re-
cipients and brokers) tricked Bangladeshi poor into selling their kidneys; in the
end, these sellers were brutally deceived and their suffering was extreme” (Mon-
iruzzaman, 2012), explores these acts through the concept bioviolence. Schep-
er-Hughes, who wrote many articles about patients, donors, brokers, surgeons
and other actors involved in illegal organ transplants, describes these practices in
the context of modern neoliberal globalization and its global economy, through
which, she argues, the bodies of the poor increasingly have been turned into com-
modities (Scheper-Hughes, 2016). “The poor have become a spare-parts bank for
the well-to-do” (Smith, 2011).

5. The existing bioethical framework for obtaining organs and tissues

The existing bioethical framework for obtaining organs and tissues is based
on four key values — respect for individuals, autonomy, consent and altruism. The
notion that organs or tissues can be removed for the purposes of transplantation,
whether the individual concerned is alive or dead, without voluntary consent is
one that has not been accepted except in highly unusual circumstances (i.e., un-
claimed bodies at morgues in some countries). Individuals are recognised as hav-
ing an interest in controlling their bodies in life and upon death. They are to be
treated with dignity and not merely used to serve the health needs of others. So
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even though someone might well benefit from obtaining my liver or receiving
bone marrow from my body, these organs and tissues ought not to be removed
from me without my permission. To do so is to commit an assault upon a living
person or to desecrate the body of a newly deceased person. Part of the notion of
treating individuals with dignity is that they have control over what is done with
their own bodies and their parts. Another core element of the existing bioethical
framework is that the body and its parts must not be made the subject of trade.
The prohibition of slavery and of trafficking in persons for prostitution is based
upon the ethical principle that human beings ought not to be bought and sold as
objects, and transplantation has incorporated this view in the prohibition of trad-
ing in body parts for profit. In part, this is a bioethical view that rests upon the
fundamental dignity of individuals. In part, it is a principle that reflects the huge
dangers that would loom for human health and welfare if trade for profit in hu-
man body parts from the dead or the living were permitted. Altruism is the bio-
ethical foundation as reflected in the use of the term “donation” for obtaining or-
gans in a manner consistent with human dignity. In order to obtain organs and tis-
sues from the living, there is agreement that, from an ethical standpoint, it is nec-
essary to have a legally competent individual who is fully informed and can make
a voluntary, uncoerced choice about donation. In cases where organs and tissues
are sought from the deceased, the notion of voluntary consent has been extended
in many countries to the recognition of donor cards or, for those not wishing to
donate, the recording of objections in computer-based registries. While various
policies about who is responsible for giving consent exist throughout the world,
from a bioethical perspective, it is voluntary, informed consent that is crucial in
making organ and tissue procurement ethical.

Proposals to increase the supply of organs must be weighed up very carefully
against this existing bioethical framework which has long been effective in pro-
tecting the interests of prospective donors. Changes in the relevant values might
well alienate the public who have grown used to the existing bioethical frame-
work, major religious groups who have long supported it or healthcare workers,
the majority of whom firmly believe that the current bioethical framework is the
right one for governing organ, tissue and cell procurement for transplantation
purposes (Caplan at all, 2009).

6. Conclusion

Black market organ transfer is the outcome of a gross disparity between sup-
ply and demand. The waiting list of patients who are in need of an organ vastly
outnumbers the organs being donated.
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The question of focus here is whether we as a society should begin paying
people for donating their own or their loved one’s organs. However, the relative-
ly small financial compensation should not be the basis for our complaint against
organs being bought and sold on the black market. Even if the donor were to re-
ceive large sums of money ethical difficulties would remain and the notion of
global social justice would not be advanced.

The hallmark ethic of organ donation has always been informed consent. The
ethics of informed consent are already under serious assault and would likely be
further compromised by providing financial compensation for donated organs.
One of the darkest sides of the organ trade is the physical abandonment of the do-
nors. Once the recipient has the organ, the profiting parties tend to lose all inter-
est in the donor.

The ethical debate revolves around the questions whether a regulated sys-
tem of incentives for donation would be ethically justifiable and would increase
the supply of organs. A continuing high demand for organs will make it difficult
to restrain the underground market by means of future repressive action, where-
as a properly controlled regulated system has the potential to increase living and
deceased donation, while reducing or eliminating the harms associated with ille-
gal markets.
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AncTpakT

VY pany ce aHamu3upa ApPHCTOTEIOBO pa3MaTpame KHBOTUHA, 3 Y CPEAUIITY ayTo-
POBOT HCTpaXXHBamba OMIa Cy TPU MUTamA: IPHCYCTBO 1020¢a KOl KUBOTHHHA, MOTY JIH
KHMBOTHIHE JIEJIOBATH BOJFHO U JECY JIN KUBOTHEE OJTOBOPHE 33 OHO IITO unHe. Craru-
PAHWHOB T€HEPAITHU CTaB je Ja KIUBOTHI-E HEMajy yBepema, MHeHa, pacyhuBama, MHIII-
JbeHba, pasyma u yma. [IpoyuaBameM BEroBuX CHmca yTBpHEHO je, 3aTHM, J1a )KUBOTHLE
MOTY /1eJI0BaTH BoJbHO. OArOBOp Ha AMIIEMY Ja JIU Cy KHBOTHEE OATOBOPHE 3a OHO IITO
YHMHE 3aBHCHU O] pa3yMeBamba 110jMa OATOBOPHOCTH KO ApUCTOTENa. AKO C€ OTOBOPHOCT
pasyMe Kao peryjncame CBUX OHMX aKTHBHOCTH KOj€ CY YUHEEHE XOTUMUYHO Tj. BOJBHO,
KHUBOTHIbE CE TaZa MOTy cMarpaTu oaroBopHuM. C apyre cTpaHe, ako ce OIICET OATo-
BOPHOCTH OTPaHWYHM Ha MOPAJIHY €BAIyallljy HEUHjer Jenama, y KOjy je YKJbydeHa aK-
THUBHOCT J1020Cd, )KUBOTH-E he ONTH M3y3eTe U3 OBAKO pa3yMJBEHOT IT0jMa OITOBOPHOC-
TH. AyTOp je, Ha CTarupaHuHOBOM Tpary, 3aKJby4JHO a MOIITO )KUBOTHIE MOTY UMATH
phantasiu 1a OHO ITO pajie jecTe MCIPABHO MM MOTPEIIHO, OHE 32 CBOje YHHU Tpedajy
6utn HarpaleHe OHOCHO KaKE-CHE.
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THE STAGIRITE AND NON-HUMAN LIVING BEINGS

Abstract

The paper analyses the Aristotle’s treatment of animals and the author’s research
focuses on three issues: the presence of /ogos in animals, if animals can act voluntarily
and if animals are responsible for what they do. Stagirites’ general standing point is that
animals do not have beliefs, opinions, discernment, thinking, understanding and reason.
By studying his volumes it has been determined, subsequently, that animals can act vol-
untarily. Resolution to the dilemma whether animals are responsible for what they do

274 Keswko Kanyheposuh, penosuu mpopecop na Onceky 3a Gpunozopujy, Ha Duno3zoekom hakyii-
TeTy Ha YHuBep3utery y HoBom Cany, Cpouja. E-mail: zeljko.kaludjerovic@ff.uns.ac.rs
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depends on the understanding of the Aristotle’s concept of responsibility. If responsibility
is understood as regulating all of those activities which were undertaken on purpose i.e.
voluntarily, animals can be considered responsible. On the other hand, if the scope of
responsibility is limited to the moral evaluation of acts, including the activity of /ogos,
animals will be excluded from thus understood concept of responsibility. The author has,
following in Stagirites’ footsteps, concluded that since animals can have phantasia that
what they do is right or wrong, they should be either rewarded or punished for their acts.

Key words: Aristotle, concept, non-human living beings, humans, logos, “will”, respon-
sibility.

ApHCTOTENIOBO TEHEPATHO CTAHOBHINTE j€ JIa JKUBOTHEC HEMajy yBepema
(miotic), mHemwa (86&n), pacyhuBama (Aoyiopdc), Munubema (AOyog), pasyma
(owavola) 1 yma (vodg). OBakBy Te3y OH OpaHM y MHOTMM CBOjUM criucuma: O
gywu (40464-6, 414618-19 ca 32-33 u 415a7-8, 428a19-24, 433al2, 434a5-
11), O genosuma sncusoimiuroa (64167), Evgemosa eiuxa (1224a27), Ionuitnuka
(1332065), Huxomaxosa emuxa (1098a3-4), Meinagusuxa (9800628), [lamhere u
cehame (450a16).27

HcTtrHa, y HEKUM JPYTHM WK YaK Y HCTHM HETOBUM CITUCHMA MOTY C€ TIPO-
Hahu MecTa Koja, Ha MIPBH IOTIIE/, PEIaTUBU3Y]Y MPETXOAHO M3PEUCHU CTaB. Y
VI u IX xkwu3u aena Hcitopuja sxcugoitiurba HIP., KUBOTUHE CE IOBOJIE Y BE3Y
ca ofpel)eHNM TEXHHUYKWUM 3HAbMMa U MUCAOHHM aKTUBHOCTHMA. Y maparpady
616a4 oBor jiena Kaxe ce Jia je THe3/I0 MTHUIIe CCHUIE HAPAB/HEHO C BEITHMKHM
ymehem (teyvikdg). Y XA620610-11 cToju na ce xox Ouha Kxoja xuBEe y MOpy
MOTY YOUHTH MHOTE JJOMHIIJbaTe TBOPEBUHE (TEYVIK() KOje Cy mpuiiaroheHe mu-
XOBOM HauuHy KuUBOTa. Y XA612620, 3aTum, nuilie Aa NTUIE KOje Ipajie THe3na
Kopucte pazym (dwovoiag). ¥ XA610622, Ha koHIy, roBopehn 0 KapaKTepUCTH-
Ka pa3jIMYUTUX KUBOTHIbA, CTarupaHUH KaXKe Jla Ce OHE Pa3NIuKyjy MO IUIaILbHU-
BOCTH, HE)KHOCTH, XpaOpPOCTH, MUTOMOCTH, TIIYIOCTH ¥ yMHOCTH (vodv). He Tpe-
0a )XypHUTH ca 3aKJby4koM ma pehu aa umak nocroje mecra 'y Hciopuju scugo-
Wurba y KojuMa ApUCTOTEI NpUNKcyje ofpeheHe crneruduuHo JbYICKe CIoco0-
HOCTH KMBOTHI-aMa, Beh oBe TeXHUUYKE TepMHHE paauje Tpeba carieaaBaTH y
KOHTEKCTY MPOTpaMaTcKuX YIO30pema Koje OH Jlaje Ha MOYeTKY OCMe U JieBe-

275 3HavajHE CErMEHTH OBOT WIaHKa mpeyseTH cy m3: Z. Kaluderovié, , Aristotelovo razmatranje
logosa, ,,volje” i odgovornosti kod zivotinja”, y: Filozofska istrazivanja, 122, god. 31, sv. 2,
Zagreb 2011, str. 311-321. M3MeHe caapKHHCKOT U CTHJICKOT KapakTepa BpIICHE Cy pajau ca-
JKMMama TeKCTa, pactepehera o MOBPEMEHHX JAUTPECHja U HEONXOAHUX Mpenn3upama y3po-
KOBAaHHX ayTOPOBHMM HAKHAJHUM YBHAUMA, 300T IOCTYIIHE JA0AaTHE JINTEPAType M, OBOTa IIyTa,
COIICTBEHUX MPEBOAMIAYKHX pelerha ONTHUX (HUI030(PCKUX TePMHUHA U IIOJMOBA, Ka0 U Pl
HperIeHUjer U TeYHHUjer U3arama.
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Te Kibure camor crnuca. Ocum tora, Crarupanut y X4A631a27 nonaje undopma-
LUjy, U3peUeHy Y KOHJMUIIMOHAITY, Ja CIMYHU TEPMUHU Bpejne 3a nendune, axo
OHH YOIIILITE pauyyHajy WIH pa3sMUIILBajy (AVAAOYIGOUEVOL) O TOME KOJIHKO 1y00-
Ko Tpeba Aa ynaxHy Ipe Hero IITO 3apoHe.

Onpeheme ¢ nouerka Meitiagusuxe joum yenthe je, ox HaBeleHUX pedu u3 Hc-
iopuje Hcugoiiurba, anocTpohUpaHo y CMUCIY MIPUITUCHBAKA KUBOTHIbAMA He-
KUX J1020cKkux crocoOHocTH. CTarupaHuH cMarpa Jia ce KUBOTHEGE TI0 IPUPO-
1 pahajy obnapeHe omakamkeM any Jia jeHe Ha OCHOBY Hbera He JI0CIEBajy 110
mamhema 1ok apyre gocreBajy. M 6am 3ato ¢y oBe mocieamke pa30opuTHje 1 1mo-
y4JbHBH]E OJ] OHUX KOje He MOTY Jia mamte. Pazbopure cy 6e3 yuema oHe Koje He
MOTY /12 4yjy 3ByKe (Kao Imuelie 1 HeKe CPOIHE JKUBOTHILE), JOK YUe OHE Koje To-
pen namhemwa uMajy jour u To 4yino.>’

CBe ocraje HBOTHI-E JKUBE 10 Tpe/icTaBaMa M cehambuMa U HBUXOB yAeOo
y MCKYCTBY je He3HaTaH. Ynorpeba @pdoviuoc-a Ha jaBa Mmecra y Meitiagusu-
yu moOyhmBayia je aconmjammje Ha pa30OPUTOCT KOja, HA OCHOBY Taca)ka W3
EH1140620-21, mo HY)KHOCTH MOpa OWTH CIIOCOOHOCT YHIEHA JbYICKUAX 0-
0apa, UCTHHCKHU M mpema pasymy. W Phronesis je mojaMm KOju c€ MHOTOCTPYKO
HCKa3yje, Ma ce HheroBO IMPUCYCTBO KO KMBOTHH-A MOpa pa3MaTpard y IIUpeM
CMHCITY, U OH KOJ IbMX HE MOJpa3yMeBa HUKAaKBO MPHUCYCTBO s102oca. OBaj mmpu
acIieKT pasMarpama pa3dopuroctu oapelyje ce y pasnuny meHOT monMama Kojl
JbYIU U KkuBoTHbA. Y EH1141a22-28 ApucToTen HAOMUKE Jla CBaka BpcTa Ha-
31MBa pa300OPUTUM OHOTa KO 100pO pa3Marpa OHO LITO c€ THYE e came, 1a CTo-
ra ¥ HeKe )KHUBOTHELE MOTY OMTH pa3MarpaHe Kao pa30opuTe, YKOJIMKO UMajy Moh
npeasulama cTBApU Koje ce THIY HHXOBHX JKUBOTA.

CrarupaHiHOB Tpajlyajn3aM y OHOJIOTHjH Ma)XJBHUBO je YCIIOCTaBbEeH TAaKo Jia
oMoryhaBa mucTHHrBUpame n3Mel)y )kuBoTrba 1 Jbyau. OBa OCTYIHOCT y Ha-
CTajamy HAJIIOTIYHH]jE je n3paxkeHa y criucuma O genosuma sircusoiturba u Hc-
wopuja scusoiurba. Kama ce 6ome ocmotpu y 174681a12-28 ce, y cTBapu, To-
BOPH O JIMHHUjH KOja pa3/iBaja OMJbKE U )KUBOTHUILE, TOK ce y XA588a18-31 pa3ma-
Tpa rpanuia u3mel)y )KUBOTHbA U JbyAU. Y TIPBOM MOTIIABJBY OCMe Kibure citio-
puje dHcusoiliurba, TOCTYITHOCT y Pa3Bojy BPCTa HE MPUITHCYje CE TbHXOBOM pas-
yMy, Beh BUX0BOj MpUpoaN M HaunHy ncxpane. Kama ce xaxe ma Behnna xuBo-
THUEBA UMa Tparose ({yvr) JbyACKHX KapaKTepHUCTHKA, TO je WIyCTPOBaHO HpU-
MepruMa HBHXOBE CIMYHOCTH C JbyIMMa Yy HEKMM AYLIEBHUM CBOjCTBHMA. AU
KajJa ce npehe Ha TOBOp O MHTENEKTyaJIHUM MOTYhHOCTHMA, IOMUE Ce jeau-

276 Meiti.980621-25. Tlon ,, nekum gpyeum imakeum pogom srcusoimiurba’” (kv €1 Tt to100Tov Ao
vévog {oov €oti) (Meir.980624) CrarmpanuH Moxaa Muciu Ha mpase ([74650625-27). YV
XA608a17-19 on HaBOIM | 7@ KUBOTUEHE KOj€ MMajy YyJIO CIIyXa MOTY Jia y4ue ajlil U Ja moydva-
Bajy, KaKO jeTHE OJ] IPYTHX TAKO U O] JbY/IH.
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HO CIIMYHOCT (OO10TNTES) KUBOTHHA Ca Pa3yMEBambEeM OJHOCHO pacyhuBameM.
Hexke pasnuke u3meljy )KHBOTHIbA U JbY/IH, JaJbe, CAMO Cy KBaHTUTATHBHE MPH-
pore, Ipyre ¢y maKk u3pakeHHje jep Cy MoBe3aHe jeIWHO 10 aHaIoTHju. Pa3mm-
Ke TI0 aHaJIOTHjH TI0Ka3aHe Cy Ha mpuMepnuMa ymeha, MyapocTu U pacyhuBama,
KOj€ CY CBOjCTBEHE JbYIUMA, JIOK CY CPOJHE JAPYTe MPUPOIHE CITIOCOOHOCTH 0CO-
OeHe onpeheHnM xuBoTHBaMa. OBO je CTaHAapAHO PUKA3UBAE aHAIOTHj€ KO
ApuCTOTENa ¥ OHO Y IaTOM CIIy4ajy MoApa3yMeBa Jia )KUBOTHIE UMa]y HEKe ApY-
re cnocooHoctu MuMo ymeha, Myapoctu u pacyhusama. [loctoju, npyrauuje pe-
YEeHO, KOHTUHYHUTET y MUTakY AYIIEBHUX KapaKTepUCTHUKA U3Mel)y KHUBOTHIA U
JbY/IH, JIOK C€ Y CTBAPHMA 1020CA MOXKE TOBOPUTH jJEJIMHO O aHAJIOTH]H.

CraHOBHILTE KOj€ j€ M3JIOKEHO Ha MOYETKY AEBETe KibUre Hcitiopuje scuso-
fHurba UMa CIIMYHy KOHOTanujy. CliocoOHOCTH Koje ce MPUIHUCY]Y KUBOTHI-aMa
JIOBOJIC Ce y Be3y ca crpactuma (madnuatwov) nyme. OHe, 1aKkako, HUCY J1020CKe
MIpUpOJIE, IpEMIA CE IIOMUELE U pa30opUTOCT (ppOVNGLY) Kao jeaHa on mux. Jlo-
Jaje ce, Takohe, ma HEke KUBOTHILE TOCEAyjy Moh mpuMama Wiu JaBama WH-
CTpyKIIHja, 300T TOTa IITO MOTY Pa3IMKOBATH HE caMmo 3ByKoBe Beh W 3HakoBe
(onueiwv). Behnna oBora pedeHo je 'y aHaTU3UpaHOM nacaxy u3 Meitiaghuzuxe
(980621-25), 10K je 0 CIIOCOOHOCTH J1a C& KOPUCTE 3HAKOBH MTOCBEIOYEHO Y CITH-
cuma O gyuiu (420632) u Honuitiuxa (1253a9-14). Y cnucy O gywu tiac ce, Ha-
nMe, onpelyje Kao 3HaICHCKH (GNUOVTIKOC) 3BYK, TOK ce Y [lonuiuuyu pa3rpanu-
gaBa roBop (AOyoV), Koju je CBOjCTBEH jequHO JbyauMa,””” u riiac (Qwv)), Koju je
3HaK (onpeiov) Ooma, Ta ra Mmoceayjy CBe ocTaje )KUBOTHEE U MOTY T'a O3HAUYUTH
(onuaivew) jemne apyruma.

[lopuuame MOMEHYTHX J1020CKUX CIOCOOHOCTH KUBOTHHbA HHj€ HUKAKBa ycC-
MyTHA CTBAp Yy Pa3iMYUTUM APHCTOTEIOBUM CIMCHMa, Beh YMIbEHUIIA O KpY-
[UjaiHe Ba)KHOCTH y F-ETOBUM pasMarpamnMa.?’s OHo je criposenero y Craru-
PaHHHOBOM corpusu Ha JBOjaKk HauWH. JIMPEKTHO, HETUPAkEM KHUBOTHIAMA J1a
“Majy OMIJIO KOjy O OBHX CITOCOOHOCTH, I MHIMPEKTHO, HATJIAIIaBAmhEeM Jla Ce
J1020CKe CTIOCOOHOCTH MOTY MPUITHUCHBATH HUCKIJbYYHBO Jhymuma. [IpBa Bep3uja
Moxe ce npoHahu, peunmo, y TpeheMm nomasipy Tpehe kmwure cnuca O gyuiu,
r7e ApHCTOTEN, pacipaBibajyhul 0 pa3TMYUTHM acleKTHMa MpeACTaBibamba, Koje

217 Tephewem Ha mouetky [lonuitiuke Na jeAHHO YOBEK MMa TOBOp Mely CBHM kuBuM Ouhnma
(Moyov 8¢ povov avBpamog Exet 1V Cowv, [Ton.1253a9-10), Apucroren je, y CTBapH, U3JI0KNO
JEIHO Of1 IheroBa TPH MTO3HATa N3BOpHaA onpelema yoBeka. [Ipyro onpeleme yoBeka je na je oH
jenuHo xxuBo Orhe Koje je criocoOHO 3a pa3inKoBame 100pa u 31a (Ayadod ko kakod), OHOCHO
IIpaBeHOT U HenpaseaHoT (dikaiov Kol adikov) (I1or.1253a15-18). Tpehe, u cBakako Hajno3Ha-
tuje, CTarupaHnHOBO ofpeherme YoBeKa je 1a je OH MO MPHPOAU COLMjaliHA WM MOJTUTHYKA
KUBOTHbA (AvOpOTOg POGEL TOMTIKOV {DOV, [To71.1253a2-3).

278 TparoBe oBor nopuuama CTarupaHuH je MOrao npoHali ¥ KOJ CBOjUX MPETXOJHUKA, Beh KOJ
Ilnarona (Cymi.207a-1; Peii.441a-6; Hom.963e) wnu npecokpaToBia AnkMmeona u3 Kporona
(AK24A5; N1K24B1a).

206



Kesmko Kamyheposuh - CTATUPAHUH U HE-JbYJICKA JXXVIBA BURA

10 HeMY MMajy HeKe Tj. MHOTE )KUBOTHIE, KaXe JIa TIpecTaBa (povTacio) HUje
onaxame (aicOnocic), Huje 3Hame (Emotun) u HUje yMoBamwe (vouc). [Ipencra-
Ba HHj¢ HU MHEHE (00E0) a HI KOMOMHAITHja oTlaykarkha M MHEHA, ajll OHA TIPET-
MOCTaBJha ONAYKAHE U HACTAjE KA0 Pe3y/ITaT Omnaxama.

be3 o03upa na mu je ped o pa30bOPUTOCTH WM YMHOCTH, 3a OJakeH>’” Ku-
BOT YOBEKa MOTPEOHO je HEWITO IITO je 0COOCHO 3a mera camoM,”’ a He OHO
IITO je 3ajelHUYKO 3a cBa xuBa Ouha. Bohen oBum moctynarom, Apucroren y
3. mormarswy Il kwure cimca O gywiu pa3rpanndaBa ayiine Onsbaka, )KUBOTHEHA U
JbYJI Y TIAPAJICITHO Ca THUM IPAaBH Pa3inKy u3Mel)y crmiocoOHOCTH Jia ce KOPUCTH
XpaHa, 1a ce oceha, sxenn, kpehe y mecty u muciu. OMax 3aTUM OH JI071aje Aa
JEAMHO JbYIU MMajy CIOCOOHOCT MUILbEHa (dtavonTikov), ym (vodg), pacyhu-
Bame (AoylopoV) 1 pasym (Siavotay).®!

VY mapagurmaruunom naparpady u3 11. mmase VIII kwure Huxomaxose eitiu-
Ke, TIMIIIE J1a HEMa TPUjaTeJbCTBa HU Mpasje u3Mely oHora Koju Biaja ¥ oHOTa
HaJ KOjUM c€ BJlaja, a Kao IMpUMEpH HaBOJIE CE 3aHaTrja U opyhe, my1ra u Teo,
rocrogap u pod. Apucroren aonaje u Aa cy opyha, Tera u poOOBH O] KOPUCTH
OHHMa KOjH ce IbUMa CIy)ke, ToBopehin /a Hema MpHjaTesbCTBA HU OHOTA IITO je
MpaBeHO MpeMa HEKUBUM CTBapuMa, T€ Ja HeMa IpHjaTe/bCTBA M MpPaBIe HU
IpeMa KoY HIIU BOJTY, HUTH IpemMa poly Kao pooy.

Paznor 3amTo Hema mpaBie mpema KOombHMa M BOJOBHMA Tj. NMpeMa >KUBO-
THEAMA j€ 3aTO IIITO JBYIH Ca hHMa HEMajy HHUer 3ajeTHrdukor.”®? Jla 1u oBoM
13jaBOM APHCTOTEN MPOTHUBPEYH COTICTBEHUM peunma u3 [lonuitiuxe (1256023

279

279 KapaktepuctuuHo ozpeherme Onaxencrsa (gvdoipovia) yremesuresb Jukeja u3aokuo je y X
KI:U3H cBOje Hajno3natuje Eiuuxe (1177a12-13): ,, Axo je bnasicenciuso gejcitiso iipema spaunu,
pazymno je ga [he] [iio] [6uitiu] [gejciiso] iipema najeehoj [eéprunul, a wio 6u 6una [épiu-
Hal najoomwes [y] [nama]” (Ei &’ éotiv 1 eddapovio kot’ dpetnv vépyeta, DAoyov KaTd TV
kpatiomv: adtn 8’ dv €in 10D dpictov). [Ipes. XK. Kamyheposuh. Aristotel, Nikomahova etika,
Hrv. sve. nakl., Zagreb 1992, str. 212, 1177a12-13.

V cknany ca pasiaukoM usmel)y paz0opuUTOCTH Tj. MHIUbCHA U Onakamwa u3 Je An.417619-26,
Crarupanut npu kpajy 3. nonassba VII kiure EH npasu nudepeHnnjy nimely Jbyau U )KHUBO-
Tuba. Jbyau mocpeacTBOM ymMa MOTY Jia TeHEepan3yjy, 0K )KUBOTHELE HEMA]jy OIIITHX 3aMHUCITH
WM MPETIOCTaBKH (KOOOAOL DITOAWIV) HEro caMo MpeacTaBy u namherme mojequHoct (o’
£K0oTO PAVTOGLOV KOl VijnyV).

Jbymu ce, cmarpa CtarupaHuH, pa3irKyjy Ol APYTUX KUBUX Orha 1 jOII MO YN TaBOM HU3Y CHUTHH-
(MKAHTHUX KapaKkTepuCTHKA. JbyICKH PO, TaKO, jeANHM WITH BHIIIE O CBHX JIPYTHX JKMBUX Onha
ydecTByje y 0oxxaHckoM (Ogiov) (/74656a8); yoBek je jeuHO ycrpaBHO kuBO Ouhe (Lovov yap
0p0ov ot TV (Hov GvOpomog) (I7T4656a12-13); npujeMIrBOCT 3a TpaMaTUKy (YPOLLLOTIKTG)
je ocobenoct yoseka (7oi. 102a20); yoBek 3Ha aa pauyHa (Emlapevov apOueiv) (Toi. 142626);
4yoBeK je Takopehm jenmHo ox kuBuX Ouha koje ydectByje y cehamy (Gvoppviiokestot)
(Mem.453a8); yoBek jennnu uMa Moh omryunBama (Povievtikov) (X4488624-25).

EH116163. Jlemoxkput mMuciau Hewrto apyraddje o CrarupaHuHa. Y HEroBuM (parMeHTHMA
258. (IK685258) u 259. (AK685259) HaBomu ce 1a )KUBOTUILE, KA0O U JbYAHU, MOTY ,, Helipasey-
HO Hanocuitiu witeitty” (To. Tnuaivovta Topd d1knV) U 1a je 3aTo CTBap HpaBle ,, youjailiu ux io
ceaxy yeny” (Kteivew xp ... TePL TOVTOC).
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26) na ce y JIOBY Ha AMBJbE KUBOTHILE TpeOa BOJUTH MTPAaBEAaH par MPOTHB HHX?
He Hy»HO, TIOIITO OH HE cMaTpa Jia Y0BEK MPABEIHO KaKFbaBa INBJHE KUBOTHUELE
patyjyhu mpoTuB BUX, Beh Jbyau nMajy IpaBo 1a JOBE KUBOTHHE ITOIITO CYy OHE
O MPUPOJIM CTBOPEHE 3a YoBeKa. [Ipuposa je y OCHOBH XHjepapXHU30BaHa Mo cTe-
MeHy MPHUCYCTBA OJJHOCHO OJICYCTBA 1020Cd. JETHAKO TAKO MOXKE CE, 10 IheMY, YT-
BPIUTH Ja OUJbKE jecy 300T JKUBOTHHA, U J1a CBE JAPYTe )KUBOTHILE jeCy 300T YO-
BeKa. AKO TMPHPOIA HE TBOPH HHINTA HECABPIICHO HHUTH y3alyl, OHIa HYKHO
MTPOMCXO/IH JIa je TPHpoa cBe To (¢)TBopHia 360r Jbyam. >

ApPHUCTOTEI0BO MUIIJBEILE j€ J1a TUTOME KUBOTHIHE UMa]y 00JbY TIPUPOTY OJT
JIMBJBHX KUBOTHIHA | 714 j€ 32 BbUX 00JbE J1a YOBEK HAJ| FbUMa BJaJia, jep UX Tako
IITATH ¥ Ofip’KaBa y kuBOTY. OBa Haapel)eHOCT Jbyau MpemMa KUBOTHIA HUjC
Crarupanuny norpeOHa 300T ycrocTaBibama npas/e, Beh 300r Tora mro je Tax-
Ba JIOMHUHAIIM]ja JbYJH IPUPOIHA U 000CTpaHO KopucHA. JlyIia Biaja Haj| TeJIOM
Biamhy rocrmonapa, a yM H JIeo KOjH pacroiaxe 1020com HaJl KyIHkhOM JIpyTa-
YHjOM BPCTOM BIIACTH, JAPKABHUYKOM U KPaJbeBCKOM, a MCTO je Tako U ca YOBe-
KOM M OCTaJIM YKUBOTHHAMA.

HNako ApucTOTen pe3oHyje J1a JKUBOTHILE HEMA]y J1020ca W a TIpeMa bhHuMa
HE MO)Ke OUTH OJIHOCA MPHjaTeJbCTBA HUTH IMIPaBJIE, OH UIIAK CMaTpa Jia OHE MOTY
JIeJIOBaTH BOJBHO (£Kk00610G). CrarupaHuH TO yTBphyje y TOCTYNKY ocropa-
Bama [lmaronose Tese (Hom.8636) 0 MPOTHBBOJFHOCTH OHOTA IITO j& Y3POKOBAHO
CPUOOM HITH KYEOM, ITOIITO OHA UCKIBYUYje [EIMHY MOTHBAIIMOHOT [10Jba BOJb-
HocTH. U KOHCTaTyje /1a HU jeTHO Of IPYTHX KUBHUX Onha He OW JeI0Bajo BOJb-
HO, a He OM HHU jena.”®

Ha camom mouetky pacmpase 0 BoJbHOCTH y Tpehoj kibuszu EH CrarupaHuH
Haryamasa Jia je pasBajame BOJBHOT U MPOTUBBOJHHOT?® (GKOVG10C) HYKHO 3a

28 [To1.1256615-22. O Tome ga npupoia (1 GOr) He TBOpE HHUIITA Y3alyl AeTa/bHuje BUACTH: Z.
Kaluderovi¢, ,,Stagiraninova aitiologija”, u: Znakovi vremena, God. XVI, broj 59, Sarajevo
2013, str. 73-92. OBaj ApUCTOTENIOB Macax YeCTO je HABOleH Kao mapajnurma JOMUHAHTHE Mepc-
MEKTHBE 3aIlaIHe TPAIHILII]E i BbeHOT HECYMEHBOT aHTPOIIOLCHTPpU3Ma, Ha ripumep y: P. Singer,
Oslobodenje Zivotinja, Ibis grafika, Zagreb 1998, str. 158.

EH1111a25-26. KoucyntoBaru u: C. C. W. Taylor, Aristotle, Nicomachean Ethics Books II-1V,
Clarendon Press, Oxford 2006, pp. 149-150. Y pany O xpeiuary scusoiurea 70363-4, Craru-
PaHUH KaXke [1a je U KPeTarbe )KUBOTUEbA BOJBHO.

Herto kacHHje yBOIHM ce M T0jaM HEBOJBHOT (oY £kovotov). LlenokynHa ApucrorenoBa auc-
KycHuja 0 BOJBHOM, IPOTUBBOJGHOM M HEBOJHHOM JIeNIamby NPE/ICTaBIba JUPEKTaH MOKYIIaj yca-
IIalaBamka ca COKPATOBCKUM H IJIATOHOBCKUM JHKTYMOM O H3je[HavYaBamy BPIMHE U 3HAIbA,
M TEe30M JIa je He3Hame y3pOK JIOIIer Ynibea. Ha Hekonmko Mecta moHasska ce aa je Cokpar
pPEKao MIIM MHCIIHO Jia Cy BPJIMHE 3HaWa, WIK y CHHIYIapy Ja je BpIHMHA 3Hae, LITO je KO-
MEHTapucaHo u 'y nacaxy u3z EH1144618-21: ,, ¥ Cokpaili je genom uciipagno uciipax;cusao a
genom focpewto,; oZpewuo je, gouciia, muciehu Kako cy cée épiure pazoopuitiociuu, am je
uctipasHo wepguo ga ux Hema 6e3z pazoopuiuociiu” (Kol ZoKpatg tf] nev 0pOdg €lntet T o
NUApTAVEY: BTL HEV YOpP GPOVICELS HETO EIVOL TAGHC TAC GPETAC, NUApTAVEY, 8TL & 0VK Evey
@povioems, Koddg Eleyev). Ilpes. XK. Kanyheposuh. Aristotel, Nikomahova etika, Hrv. sve.
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OHE KOjU MPOyYaBajy BPJIUHY, a JIa je KOPUCHO 3aKOHOIABIIMMA TIPU OJIMEPABaLY
npU3Haa WK caHKIMja.2%® Xumoresa koja ce Tpeba pa3MOTPHUTH je J1a JIU CY JKH-
BOTHUEHCKH aKTH, TIONITO CYy OKBaTH(PUKOBAHU Ka0 BOJbHU, CAMUM THUM U TTOJIIOXK-
HU OJIFOBOPHOCTH, 2 Ja C€ MPUTOM 3aJIp’KU PaHKje YCBOjEHH CTaB J1a KUBOTUELE
HeMajy 10éockux ciocodHocTH. OHO HITO je eBUACHTHO je 1a APUCTOTEIN cMaTpa
Jia 3a BOJHOCT HHje moTpedaH 102oc, Beh HeKe Apyre cliocOOHOCTH Koje Cy HU-
KEr OHTOJIOIIKOT PaHTa o] caMor zoéoca.*®’

Kana ce npoyue Huxomaxoea n Eygemosa eiuuxa, yodyaBa ce Jia ce€ aroc-
Tpodupa HEKOIHMKO acliekara BoJbHOCTH. [lompasymena ce, Hajpe, aa arche He-
KOT Yhermha Tpeda OMTH MMaHeHTaH 4nHHUTelhy. To je moryhe ma Oyne u He-
4uja JbyTHA WK XKYIbha, alli YBEK CBOjCTBEHA YHHHUTEIBY, MPE HErO Ja je y Mu-
Tamky HEKaKaB CHOJbALIBHU y3pOoK.” JIpyru acrekT BOJbHOCTH THYE CE 3HAMbaA OJ1-
HOCHO He3Hama. Y pazinyuTuM JePUHUIM]jaMa BOJbHOCTH NOMHILE CE Ja OHaj
KOjU HEIITO YMHU 3HA CBE MOjEIMHOCTH CBOT JIejIama, Tj. Ja OHO IITO YMHH YHHU
3Hajyhu a He HesHajyhu. Y 9. mmasu 1l kmure Eygemose eitiuxe y onpehemy BoIb-
HOCTH Ka)ke ce J1a je y He4ljoj MOhHM OCHM Jla YMHHU HEIITO U Ja Ce CY3IPKHU Of
YHBCHA, KA0 U 1A je BOJFHO OHO IITO je yUYHIbEHO He-y-He3Hamy. Y HapeaHoj 10.
miaBu [l Kure UCTOr crmca MUIIe Aa MOIITO HEKO He-moMohy-He3Hama YUHU
WM ariCTHHUPA Of] OHOTA IITO j€ y HBeroBoj MOhM J1a YMHH, OH Ta/1a YNHH WIIH Ce
Cy3[piKaBa OJl YHCHha Ha BOJbAH Ha4MH. Tpehu acrekr BoJbHOCTH KOju Craru-
paHUH UCTHYE TIOHEKAT je YKIbYUeH Y ibeHo onpeheme (EH1135a24; EE122568,
EE1226631-33), 10K MOHEKa1 TPeICTaBIha IMILTUKAIIH]Y CAMOT YHYTPAIIIhEeT 3a-
xteBa (EH1110a15-18, EH1113619-23, EH1114a18-19). To je 3axTeB 1a YNbEHE
Oyzie /10 OHOTa KO YMHU WU JIa jeCTe y BeroBoj Mohu (§p° avtd, £p° govtd, £
HU).

nakl., Zagreb 1992, str. 129, 1144618-21. ApucroTenoBa KpUTHKA OBOT MecTa HHje yCMepeHa
npotuB COKpaToBOI pasyMeBama 3Harbha Kao Hy)KHOT yCJIOBa BPJIMHE, OTHOCHO YCIIOBA CTHIIA A
MojMa BpJIMHE, KOje MCTOBPEMEHO Ipe/ICTaBba U caM mnojaM BpiuHe. OHO mrto CrarupaHuH
KOMEHTApHIIe je ATHIaHUHOBO 3all0CTaBJbamke yuenrha ajJoruuke CTpaHe JyIle y BpJIUHU, jep
onpelhyjyhu Bpnuny kao 3Hame, COKpaT HHje CXBATHO J1a y (beHOM IOCTH3alby OCUM 3Hamba, Je-
nyjy ¥ pathos v ethos. ApUCTOTEN cMaTpa, Ipyradrje peucHo, 1a 0e3 HHTEICKTyaTHOT nperayha
HUje Moryhe KMBETH YeCTHTO M Ja je CIO3Haja OHO IITO yCHOCTaBJha BPIIMHY, AJIN Ja BPJIMHA
HHjE caMOo 3Hame, HETro Jia je MOTPEeOHO U AEjCTBO CKJIOHOCTU U CTPACTH (,,BOJbe”), KA0 U AETO-
Bame 00MUaja.

EH1109630-35, EH1135a19-23. YV EE1223all ApucroTren Hariamasa Jia c€ HE KaKbaBajy
YHHH KOj€ Cy C€ JOTOAMIIE IT0 HY)KHOCTH, WM CITy4ajHO, WIIK HAIPOCTO 1O IPUPOAH, Beh jeTnHO
OHH KOjHMa je y3pOK Y UHHUTEJBY.

Koje moneniro Bapupajy ox KmHre o KIbUTE, 0 4eMy Tpeba KOHCYITOBaTH, OCHM IPBHX IET
noriasba Tpehe kmwure Huxomaxoge eitiuke, © 0OCMO TOIIaBJbe nere kKmwure EH, te Tpehe
MOIJIaBJbe cenMe Kibure £H, Kao 1 IIeCTo, CeIMO, OCMO M JIEBETO MOIIaBJbe Apyre Kibure Eyge-
Moee etuxe.

ApucTOTEN HABOIU ITPUMEP CHAXKHOT BETPa KOjH Y3POKyje XOTUMUYHO Oarame Tepera ¢ 0poao-
Ba (EH1110a8-9).
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ApHCTOTEN YecTo Harvamasa Jia je YOBEeK HavyeJo MM POJUTESh OHOI'a IITO
YUHHM jeJIHAKO Kao IITO j€ U POauTesb cBoje jaete. OH 3aKibyuyje J1a YNHOBH YHje
j€ HavueNo y YOBEKY HE MOTY OWTH CBOl)eHH Ha HEKa JpyTa Hauesa, HeTo Ja Cy OHU
y Jby/ICKOj MONH @ CAMUM TUM M BoJbHU. CTarnpaHuH He KaXke Jia OBa 3aBUCHOCT
0 OHOME KO YHHH TPETIIOCTaBIba PAIIMOHATHOT JenaTHUKa. HanpoTus, oH cMa-
Tpa Ja YNHEeHhe MOXKe OUTH MPOU3BEICHO U O He-PallMOHAIHUX KUBOTHHA, jEp,
Kao IITO je HABEJICHO, YNIHCHE KUBOTHIHA j€ BOJBHO OHOCHO XOTUMHUYHO. OHO
IITO MOXKE Jla C€ M3BEJIE j€ Jia MOCTOjU M3BOpHA MOTYRHOCT 3a Jpyraduje Jeno-
Bamh€ KUBOTHIHA, U JIa OHO 3aBUCH O] CAMHX JKUBOTHIHA.

I'me onma 102oc cryna Ha crieHy o Apuctoteny? JenuHO ca mojMoM u300-
pa (mpoaipeoic).”® KomeHTaTopuma je mojam proairesis 3aiaBa0 NPHINYHO T10-
temkoha, mpuMapHO 300 MIMPHUHE HETOBOT CEMaHTHYKOT 1M0Jba. VIMeHuna >keH-
CKOT' poJia TTPOCPEGIC OCHM ,,(clI0001aH) U300p” MOXKE Ja 3HAYU U ,,(CI000/1HA)
BOJBA”, ,,0ITyKa”, ,,CKIIOHOCT ’, ,,3aII0UET Tpasall’, ,,MUIIJbEEHE ; ,,HaMepa”, ,,yio-
ra”, ,,pasno3u’, ,,3Ha4aj”’; ,,TeKba ", ,,3aHAMaLe”, yoriTe ,,myT”’, ,,cMep”’. buparn,
no CrarupaHuHy, HapaBHO, HE 3HAYH HAMPOCTo u3abparu mmel)y nocrojehinx mo-
ryhHocTH, Hero 6uparu ,,0HO 1ITO Tpeba n3zadparu npe Apyrux creapu” (AG OV mpo
ETEPOV alpeTHV). >

brmwkeMm oapehemy mojma u3dopa mpumaza Ja je HEroB genus proximum
1ojamM BOJBHOCTU. MeljyTuM 1ojamM BOJBHOCTH INKPH je Of mojMa uzbopa jep je
BOJRHOCT Imupa of oupama. M300p je yBek BoJbaH, ali BOJAHOCT HE 3HAYH YBEK
n3abpaHo Jiename, MomrTo je Moryha Ko gere u )KMBOTHEba. !

Y EH11112a25-26 3a0enexeHo je aa ¢y )KUBOTHbE U Jella TOICTAaKHY TH Ha Jie-
JI0Bambe CpIOOM M KYIHOM U a je BbUX0BO JIeI0Bambe BOJbHO. Pasior 3amro xu-
BOTHI:E U JIella He MOTY JIeJI0OBaTH MOCPEACTBOM M300pa je IITO OHU HEe TIPOMHUILI-
Jbajy. Ha ApHCTOTEI0BOM Tpary, Moxke ce pehu Ja KHBOTHEEC HE TPOMHUIILIBA]Y
HE MoTyhHOIIThy, Ta caMUM THM HH Y/I€jCTBEHOIThY OMHOCHO YCBPXOBJHEHOMINY,
JIOK JieTia MOYKAa He MPOMUIILIBA]Y Y/IEjCTBEHO Tj. YCBPXOBJHEHO alld MIMajy MO-
ryliHOCT 3a MpOMHUIIIbake, Koja fie ce y 1aTOM KHUBOTHOM TPEHYTKY YIIEjCTBUTH
OZIHOCHO YCBPXOBUTH. UNIbEhe U JIeNamke )KUBOTHIbA U JIele HHje YCMEPEHO Ka
TeHEPaJHUM ¥ PENIaTUBHO YIAJbeHUM IIMJbEBUMA MPETIOCTAB/BEHUM Y TIPOMHUIII-
Jbamy, Beh kKa HEeMOCPEAHUM U CAMUM THUM OJFDKHM 33J1alliMa TIPEJICTaB/beHUM
CPIIOOM H JKYIEHOM.

28 KoncynroBaru: G. E. M. Anscombe, “Thought and Action in Aristotle. What is ‘Practical
Truth’”, pp. 143-158, y: New essays on PLATO and ARISTOTLE (ed. R. Bambrough), Routledge
& Kegan Paul, London and Henley 1979.

20 FH1112a16-17. OBa ApucToTesioBa OJpEIHHUIIA NMa Be3e Ca YHEESHUIIOM J1a j€ TPOUIPESLG MO~
BE3aHO ca TPO £TEPMV AUPETOV.

P EH111166-9. O oBoj Temu Apucroren nuiie u'y EE1223637-1224a4, EE1225a37, EE1226630.
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[IpeuusHocT mojmMa u3dopa ApUCTOTEN je YTBPAUO TAKO IITO ra je 0AaTHO
JuQepeHIupao o mojMoBa xkyame (Exifouia), cprode (Bupog), xerbe (fovAncig)
u MHema (80&a). 300D je par excellence sbyncka cTBap, TOK XKydma U cpiioa, Ha-
MOMeHYTo je Beh, mpumaiajy 1 )kuBoTHkaMa 1 eiu. JKynmba ce 0JHOCH Ha YTo-
Iy u 6011 1ok ce n300p He Thde HU yrojae Hu Oona. M300p Takohe HUje HU CcpU-
0a: ,,Jep OHO IITO je YUULEHO Y CPIION HajMame je mpema u3bdopy”>** (fikioto yop
T 816 Oupov Kot Tpoaipeoty eivon dokel). Hu sxesba Huje U300p, a OHO MITO UX
pas3zBaja je mojaTak jJa IMocTojH jkKeJba 3a HeMoTryhum cTBapuMa momyTt 6ecMpT-
HOCTH, JIOK ce u300p He ojHocH Ha HemoryhHocTH. JKesba ce 0JJHOCH W Ha He-
KOT JIPYTOT, Kao IITO je %keJba Ja MoOe i HEKH MTyMall WK CIOPTHCTA HA TAKMH-
YewY, 0K Ce KO M300pa YBEK paju 0 CTBapruMa Koje Cy y camoM uoBeky. XKesba
ce BHIIIE THYE CBPXE a M300p CpecTaBa Koje CIy)Ke CBPCH, U OHUX CTBapH Koje
Cy y Jbyzckoj Mohu.?* 360p KOHAYHO HHUje HU MHEHHE, MOIITO C€ OHO OJHOCH Ha
CBE CTBapH, KaKo BeuHe M HeMoryhe Tako M OHe Koje Cy Y JbyAcKoj Mohu. MHueme
ce pasiydyje 0 HCTHHH | JIAXH, JOK Ce U300p pasimydyje Mo J0OpOM U JIOIIEM.
N360p ce Tue HacTojama u M3beraBama M MoxBaJjbyje ce 300T OHOTa IITO Tpe-
0a YYHMHHUTH, a MHEHE CE OTHOCH Ha YTBpHBama IITa je HeKa CTBap, MOIITO OHO
TPaXXU CKJIa]] C HICTHHOM.

W360p Huje Moryh Ge3 HaranieHe MHTEIEKTyallHe KOMIIOHEHTe, Oe3 OHOTa
mTO APUCTOTEN Ha3uBa MUILBEHE (AOY0G) 1 pasym (didvola). Kao mito je mo-
3Haro, CTarnpaHuH cMaTpa 1ia ce 0 00KaHCKUM, (PU3UIKAM M MAaTEMaTHUKHIM CT-
BapuMa He MOYKE MPOMUIIITBATH Y CMUCITY OJUTYYHBATH, jep CY OHE IMOJ] 3aKOHOM
HY)KHOCTH MJIM CIIy4ajHOCTH, Il HU O CBHM HPAKTUYKUM CTBApUMa, TTOIITO HU
OHE CBe HUCY Y Jbyackoj Mohu. [Ipomunubama Moke OUTH O OHOME IITO jecTe y
JbYJICKOj MONH, OTHOCHO O OHOME IIITO, KaKo je Beh akIleHTOBaHO, ,,MOKe OUTH U
He O6uTn”. CBaKo MPOMHUIIIBARE jECTE HEKO UCTPAXKHUBAE, HAKO CBAKO HCTPAKHU-
Bambe HUjE MTPOMUNIIIBALE, a 3aKJbYUaK KOjU U3 Ihera mpousmiasu je oapehyjyhu
y U300py: OHO M3a0PaHO je MPOMHUIIJbAEM YUHILEHO TAKBUM, Tj. YCIOCTaB/HEHO
je Kao CHHTe3a IPOMHIIIbAha U KY/IHE.

U360p je Moryh y 1eTOBUTOM KOPITyCy BpJMHA M TIOPOKA, OAHOCHO y OHOM
NPaKTHYKOM ¥ XOTUMUYHOM. M3060p je CrarmpanuHy motpebaH u 3aTo IITO je
MIPEAYCIIOB 3a BPJIMHY, a Y HEKMM CITyYajeBMMa M 3a MOpPoK.”** 3a MoCTyIKe KOju
HAacTajy y CKIaay ¢ BPJIWHOM MOTPEOHO je, m3Mehy 0CTajor, 1a ce YMHEe ca Mpo-

22 Tlpes. XK. Kanyheposuh, Aristotel, Nikomahova etika, Hrv. sve. nakl., Zagreb 1992, str. 45,
1111b18-19.

2% O HEKUM HEJIOYMHUIIAMA y BESH OBAKBHX APHCTOTENOBUX TBpAmHU mucao je arpu (W. K. C.
Guthrie). W. K. C. Guthrie, A History of Greek Philosophy VI, Cambridge University Press,
Cambridge, 1981, pp. 358-359.

4 Bupern: EE1234a25; EH1110631-32, EH1135625, EH1148al7, EH1150a20, EH1150630,
EHI1151a7.
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MHUIBEHUM H300poM. Y EH1106a3-4, 3aTiM, eKCIUTMIIUTHO Ce Kake J1a BpPJIUHE
jecy HeKakBM n300pH WK Ja 6apeM oHe HHUCY Oe3 n3bopa.?”

Haveno nematHocTH je m300p, JOK je Hadello n3bopa XKyama U 1020C, aIA Y
Be3u cBpxe. M30opa, o ApuctoTteny, OcuM 6e3 OHOT MHCAOHOT, HeMa HU 0e3 o1~
roBapajyher kapakrepa (101fic). Camo MUIIIbEHE TPUTOM HUje OHO MoKpehyhe,
HUTH j& TO ETHYKO CTakhe, HETO j€ TO OHO IITO je Y XKeJbH KeJbeHO. CBe JbYICKO,
JeTHAKO Kao M KHBOTUEHCKO, jECTE OKPEHYTO OHHUM IITO je pathosko. Mehytuwm,
creru(uIHO JbYACKH KapaKTep JbYIACKOT 0CTBapyje ce caMo aKo je OHO pathosko
TTOCPENOBAaHO CBOjEBPCHOM CHHTE30M MUIIUBEHa U KapakTepa. Pathosko mopa
OWUTH TIPOMUIIITLEHO Tj. OJUTYUCHO U3 KYJATUBUCAHOT JbYICKOT KapakTepa Jia ce OHO
LITO j€ Y ’KeJbH JKeJbEHO UCIIOJbH Kao A0Opo Aename, na Oyae JenaTHo u3abpaHo
Y TIPOBEJICHO, U TO Y CBAKOM ITOCEOHOM CIIy4ajy.

Hauerno praxisa y myHoM cMuCITy jecTe U300p, 3a pa3iuKy O] BOJbHUX aKTHB-
HOCTH KHBOTHIbA.>?® OBO 3amaXarme je BaXKHO 3aT0 IITO 03HayaBa qa CtarupaHuH
nopruyhu MOryhHOCT PaKTHYKOT JIeaka )XUBOTHIbaMa He HEerupa Jia OHEe MOTY
Ooutn HarpahuBaHe WM KaXXhaBaHe 3a OHO IITO YnHe. M 0OpHyTO, nomymirajyhn
J1a (bUXOBO TIOHAIIAe Oy/1e BOJBHO OH MM HE JOITYIITA JIeNIahe Y TyHOM CMHUCITY.

Jla 11, Ha KOHILY, MOXe Ja ce Kaxe, cienehn Apucrorena, 1a Cy )KUBOTHEGE
OIrOBOpHE 32 OHO 1TO YrHe? OAroBOp Ha OBO MUTakE 3aBUCHNE 0/ pasyMeBamba
M0jMa OJITOBOPHOCTH y HETOBUM CIUCHMa. AKO €€ MPOTyMadu Jia ce OJroBOp-
HOCT THYE MTPEBACXOTHO MOPAJTHE eBalTyallrje HeUHjer eama, Y KOjy je YKIbyde-
HA aKTHBHOCT 1020Cd, HECYMIBUBO je J1a hie OH/a )KUBOTHLE OUTH H3y3€eTe 13 OBa-
KO pa3yMJBEHOT T0jMa oAroBopHocTH. Ca apyre cTpaHe, ako ce 0OArOBOPHOCT KOJ
CrarupaHuHa pa3yMe Kao peryjiucame CBUX OHUX aKTHBHOCTHU KOj€ Cy YUHUIEHE
XOTHMHYHO Tj. BOJbHO, )KHUBOTHELE CE TaJ[a MOT'Y CMaTpaTy OATOBOPHHUM.>"?

25 Opa jny0oKa Be3a BpirHe M u300pa (GyHIMpaHa je y HEHTPaIHO] AcUHHUIU]U BpiarHe (GpeTn)
(EH11060636-1107a2): ,, axnae, spruna je citiarve ¢ u360pom, Koja ce naiasu y cpegunu y og-
HOCY Ha Hac, ogpehena T0TOCOM, U iio WakKo kako ou ogpeguo pasbopuit yosex” ("Eotv dpa 1
apet| EEIQ TPOAUPETIKTY, £V LEGOTNTL OVG A T} TPOC NUAS, OPIGHEV AOY® KOl O &V O PPOVIHOG
opioetev). IIpes. XK. Kanyheposuh. Aristotel, Nikomahova etika, Hrv. sve. nakl., Zagreb 1992,
str. 32-33, 1106b36-1107a2. Apucroren o Be3u BpiaumHe W u3dopa mmme u'y EH111363-7,
EH1139a22-23, EH1144a19.

2% Koucynrosaru: EH1139a31; EE1224a25-30, EE1222618-20; ITxyc.19761-8.

27 Hema pasiiora 3amro ApUcToTes He OU CMaTpao HIIp. Tica OJATOBOPHKM 32 yje/lame Y0BEKa Hiln
Hekor Jipyror xuBor 6uha. I[Tomro mac Moxe, y HajMamwy pyKy, UIMati phantasiu Jla OHO ILITO
pajiu jecTe UCIPABHO MM MOTPELIHO, OH cTora Tpeda 3a cBoje YMHHM OMTH Harpal)eH OHOCHO
KaxmbeH. To Ou ce cmarasno u ¢ oHuM mTo je TBpauo lemoxput npe Crarupanuna (pyIuMeHTap-
HYy Bep3ujy UJieje Jia Cy )KHUBOTHIbE OJITOBOPHE APHCTOTEN je Morao npoHahu u'y JleMoKpuToBOM
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