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Abstract

Human dignity is a pivotal concept in contemporary ethical, political, and legal discourse. However, divergent and sometimes
conflicting interpretations of human dignity contribute to confusion across various discussions. Given that all human beings possess
inherent moral potential, each individual is endowed with universal dignity. The extent to which people develop their moral potential varies.

Discussing an individual’s dignity, as in other medical specialties, cannot be separated from forensic medicine as a distinct medical
discipline. In conclusion, the authors assert that establishing medical facts, or the truth ascertained through expert examination, serves
justice by ensuring dignified treatment of the deceased, their family, and relatives.
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Introduction

When we contemplate and discuss the role of human
dignity - not only within bioethics, but especially therein -
a notable deficiency emerges due to the dual roles that are
fundamental to this concept: the first being a
comprehensive principle in politics (regrettably, all too
prevalent in contemporary discourse) and the second, a
moral standard in the care for another being.

In daily life, the notion of dignity is most often linked
to patient care, thus associating it primarily with the
medical field (Jacelon, 2003; Lindwall and Lohne, 2021;
Rylance, 1999). However, this is a simplified and limited
perspective that does not facilitate the practical application
of respecting dignity. It should be clarified that neither
politics nor the exclusive application in medicine can fully
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elucidate this complex ethical element, which is intimately
connected to the psychological architecture of each
individual.

The importance of dignity as a standard for patient
care, illustrated through specific examples, has been
proposed by Jonathan Mann (1998) and other scholars.
These examples aim to provide guidance on the
taxonomies of dignity (Jacobson, 2009).

In the course of the last few decades, the definition of
'human dignity' has been at the forefront of intense debates
regarding its role in bioethics, particularly in political
documents addressing biomedical issues (Hayry, 2004;
Macklin, 2003; Winter and Winter, 2018). This concept
serves as the foundation of the international human rights
framework established following World War 11 and, more
recently, as the basis for international documents related to
bioethics adopted by intergovernmental organizations such
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as the UN, UNESCO, and the Council of Europe (Andorno,
2013). It is erroneous to dichotomize the application of
dignity into 'improper' (as a general principle) and “proper”
(as a specific vision for patient care). Objectively, there is
no inherent conflict between these two perspectives on
human dignity. Instead, they can be viewed as
complementary expressions of the broadly accepted belief
that all human beings possess equal and innate value
(Capron, 2003).

After 1945, the entire international system, as well as
the legal frameworks of democratic countries, have been
founded on the premise that individuals inherently possess
dignity and, therefore, "hold" fundamental rights. In
contemporary political theory, the raison d'étre of the state
is precisely to promote and ensure respect for dignity and
rights. This presupposes that legal norms do not conjure
human rights from nothing; rather, human rights are not
whimsical creations of legislators. Instead, individual states
and the international community are morally obligated to
recognize that all people are entitled to fundamental rights,
emanating from the dignity inherent in every human being.
This premise underpins the Universal Declaration of
Human Rights, which asserts that "Everyone has the right
to recognition everywhere as a person before the law"
(Article 6). Notably, legal systems portray the concept of
"human dignity" not merely as a metaphysical hypothesis
or legal fiction but as an essential foundation for the
equitable functioning of human society (Andorno, 2013).
All human beings indeed merit unconditional respect,
irrespective of age, gender, physical or mental abilities,
ethnic origin, religion, skin color, political beliefs,
socioeconomic status, or any other condition or
circumstance. It is essential to underline that the notion of
intrinsic human dignity is not solely predicated on the
biological fact of belonging to the species Homo sapiens.
Contrarily, it is based on the incontrovertible reality that a
human being is an entity capable of comprehension, self-
awareness, love, self-determination through judgment and
choice, and expression through art, among others. These
extraordinary abilities distinctly differentiate humans as a
species from all other known beings (even if these
capacities are not currently present in all individuals, or not
equally), rendering every human being absolutely unique,
invaluable, and irreplaceable. Should other entities exist in
the universe, they, too, would possess inherent dignity
(Sulmasy, 2007). The articulation of human dignity and its
defining, embodying the fundamental demand for justice
for every individual, suggests that "every person has an
inviolability founded on justice that even the welfare of
society as a whole cannot override" (Rawls, 1973).
International law offers valuable insights for understanding
the concept of dignity by firstly affirming that dignity is
"inherent... to all members of the human family” (UDHR,
Preamble), secondly, that all human beings are "free and
equal in dignity and rights” (UDHR, Article 1), and thirdly,
"these rights arise from the inherent dignity of the human
person”, International Covenant on political and civil rights

(ICCPR, 1976) and International Covenant on Economic,
Social and Cultural Rights, Preambles, (ICESR, 1976).
This last declaration is particularly pivotal: if fundamental
rights are rooted in the intrinsic value of every human
being, and not merely the capricious decisions of legislators
or the international community, then they cannot be
revoked by any authority. If the entire international legal
framework for human rights is based on the concept of
human dignity, the increasingly explicit and widespread
invocation of this term is indeed remarkable.

The joint appeal to human dignity and rights is
manifest in the three UNESCO declarations related to
bioethics: the Universal Declaration on the Human
Genome and Human Rights (UN, 1997), the International
Declaration on Human Genetic Data (UNESCO, 2003),
and the Universal Declaration on Bioethics and Human
Rights (UNESCO, 2005). Dignity, as it pertains to living
individuals, holds the same significance for human
remains, with a prevalence of legal and medical texts
regulating the handling of the deceased.

The dignity of the corpse

When discussing the dignity of an individual, as in
other areas of medicine, we cannot separate it from forensic
medicine as a distinct specialty within the medical field.
Defining the dignity of a living individual is inherently
challenging; this task becomes even more complex when
applied to human corpses. The complexity is further
amplified by the contentious debate over the possibility and
nature of harm that can be inflicted upon a deceased person
(Caswell and Turner, 2021; Harris, 2013; Kaufman, 2014;
Taylor, 2014). It would not be ethically acceptable for
work in the forensic medicine specialty to be detached from
the undoubtedly necessary ethical approach (Imogen, 2023;
Matejic and Otasevic, 2010). When conducting autopsies,
forensic doctors are professionally engaged in what is
perceived as a moral challenge (Munch et al., 2024). This
applies to all aspects of forensic medicine, ranging from
examining bodily injuries and assessing potentially harmed
individuals in cases of physical contact, sexual abuse, to
expert evaluations in various types of legal cases, and
autopsies of deceased individuals. The most sensitive
aspect for the "public”, undoubtedly, are the autopsies of
bodies. For those who are not medically literate and are
influenced by external factors, without a deep
understanding of the subject, autopsies can be deemed
unacceptable. This attitude often leads to autopsies being
falsely and ignorantly criticized and rejected, under the
guise of quasi-religious or customary views, which are
essential for any intelligent person with a reasonable
perspective on the needs of the judiciary, medicine, and
particularly the needs of families. We must not forget that
in the majority of cases, considering the time elapsed from
a distressing event to the performance of an autopsy,
everything unfolds under conditions of high emotional
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turbulence among the deceased's relatives. The questions
raised by the deceased's relatives during the autopsy
demand thorough explanations, a calming of tensions, and
focused professional work that will inevitably lead to the
truth. Uncovering the truth about incidents related to the
body reflects the respect for the individual's dignity, as
truth in every aspect of daily life is a dominant factor in
respecting the dignity of a human being. When referring to
a human being, we consider the individual regardless of
their socioeconomic status, level of intelligence, medical
condition, and their status in society. In short, every
individual possesses dignity that must be respected, and
under no circumstances should this dignity be violated
(Benaroyo, 2004; Hervé, 2017).

Attacking an object of high symbolic value reveals a
lack of respect for its worth. This same argument applies
when "addressing™ the human corpse, which for many
holds significant symbolic value. Primarily, a corpse
clearly represents and symbolizes the deceased individual
to whom the body belonged. On the other hand, the dignity
of the body, before any scientific approach, may
symbolically be violated through the desecration of the
corpse. History is replete with instances where the body of
a deceased enemy was desecrated to humiliate the deceased
person. A classic example is the murder of Cicero, whose
body was publicly mutilated and displayed in the Roman
Forum. As Michael Rosen has observed, "one of the
characteristics of the most violent and destructive acts of
the 20th century was the humiliation and symbolic
degradation of the victims" (Rosen, 2012).

Working with the deceased is a highly specific type of
work. Although legislators and the broader public demand
dignified treatment of corpses, the legal status of the corpse
is not uncontested, nor is it clear what constitutes dignified
treatment of the deceased. Our view is that the rules for
performing autopsies and the autopsy techniques, which
will enable the goals of the autopsy to be achieved, are part,
as in any profession, of the fundamental elements for the
undeniable respect for the dignity of the corpse. We pose
the crucial question: would refraining from performing an
autopsy and leaving the case unresolved preserve dignity
more than revealing the truth? In our opinion, preserving
the dignity of the corpse is achieved solely through the
truth communicated to those who were not only formally
and legally but also emotionally closest to the deceased, as
long as their memory of them lives on.

According to Holczabek (1998), it is likely
understandable to everyone that the human corpse is
relegated to the background, but the deceased is afforded
the full knowledge and skills of the physician. On one
hand, this argument aligns with philosophical positions
advocating for dignified or respectful treatment of human
corpses, serving the interests of the deceased person. On
the other hand, it is noticeable that doctors in inappropriate
working conditions view this as an intrusion on the
dignified treatment of human bodies (Dees, 2019). In
Schwarz's (2021) study, an online survey was conducted,
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showing that 84.54% of physicians and 100% of autopsy
technicians stated that considerations of the deceased's
dignity should play a role in everyday autopsies. In the
same study, 45.87% expressed that conditions surrounding
the autopsy need to be improved to ensure an ethically
appropriate treatment of the corpse. However, we must
acknowledge that it is not always feasible to focus on the
environment where the case is analyzed, especially when
the case demands swift action regardless of the conditions.
In our opinion, resolving the case contributes more to
preserving the body's dignity than the loss of time in
finding somewhat dignified or "dignified" working
conditions. To be more precise, resolving the case should
take precedence, even over the dignity of the corpse,
compared to the working conditions. The question of
performing autopsies under institutional conditions is
another matter, but it is beyond the scope of this paper.

Conclusion

Establishing medical facts, or rather, the truth
determined through expertise, serves justice and benefits
medicine by treating the dead body, its family, and
relatives with dignity. Emotions should be within normal
limits, but the application of the rules and skills contained
in forensic medicine, namely the autopsy, should be
conducted according to the established autopsy protocols.
Ultimately, we may conclude that resolving the case is a
conditio sine qua non for preserving the dignity of the
corpse.
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Pe3ume

HO‘II/ITYBaH)e HAa JUTHUTETOT - OCHOBEH €JICMCHT HA
IMOCTOCHETO HA €TUYKOTO CYLITECTBO

Jbymuo Yakap*, Anekcangap Crankos, ['opan IlaBinoscku, Hatama butossany,
Buxtopuja benakanocka CpnanoBa, Ana lBueBa, Pocunia Cuamkoypw,
3naTtko JakoBCcKu

Hncmumym 3a cyocka meOuyuna, KpUMUHAIUCTIUKA U MEOUYUHCKA OeOHMOTIO2Ujd,
Meouyuncku gpaxynmem, Yuusepsumem ,, Ce. Kupun u Memoouj ““, Majxka Tepesa 19,
1000 Ckonje, Penybnuxa Cesepna Maxedonuja

Kiyunu 300poBuU: TUTHHUTET, €THKA, (POPEH3NTHA MEITUINHA, YOBEUKH TPYII

Y0BEYKOTO TOCTOMHCTBO € KIIy4eH KOHIIENT BO COBPEMEHUTE €TUYKH, TOJUTHYKN ¥ IPAaBHU CTy UK. MeryToa, IyfeTo
MMaaT Pa3INyHM, TypH U CIIPOTHBHU caKkama 3a YOBEUYKOTO JJOCTOMHCTBO, LITO MIPEAN3BUKYBa KOH(PY3H]ja BO PAa3INIHUTE
JCKypcH. Bunejku cute 4oBeUKH CylITecTBa MMaaT MOpaJIeH MOTEHIMjajl, CEKOj IOCeyBa YHUBEP3aIHO JOCTOMHCTBO.
Paznnunn myfe To pa3BHBaaT CBOjOT MOpaJieH MOTEHIMjaJl BO PA3IMYHU Pa3MEpH.

Kora 3060pyBame 3a J0CTOMHCTBO Ha JINYHOCTA KaKO BO APYTHTE CIICINjATHOCTH Ha MEAMIIMHATA, TaKa HE MOXKEME Jla
ro OABOMME HHTY O] CyJcCKaTa MEJHWIMHA KaKo IoceOHa CIENHjaHOCT BO MeIUIuHaTa. Bo 3aKiydoKoT, aBTOpHUTE
HaBe/lyBaar Jieka yTBP/yBamkeTO Ha MEAMIMHCKUTE (DaKkTH, OJHOCHO BUCTHHATA YTBPJCHA CO BELITAYCH:-E, C€ KOPHCTH BO
ciyx0a Ha IpaBjiaTa co JOCTOMHCTBEHO OJJHECYBAHE¢ KOH MPTBOTO TEJI0, HETOBOTO CEMEjCTBO M POAHUHHU.

Maken. dhapm. ouir., 69 (2) 3 -7 (2023)






