YHUBEP3UWTET Cs. ,,KUPWJT N METOANI"
DPNNO3OPCKN DAKYNTET - CKOIMJIE
MOCNEAUNIOMCKN CTYANN O OBNACTA HA MEFYHAPOHWN OAHOCHU
(PA3PEWWYBAHE HA KOH®INKTW)

TEMA: MefyHapogHuTe gekfiapaunumn 3a HoOBEKOBUTE npaBa: cneyngunkm v

pa3nuku nomery YHuBep3asnHarta feksapaymja 3a YHOBEKOBU MpaBa U

Jeknapauyujata og Kaupo.

- Marucrtepckun Tpys -

KaHgnpaT: MeHTODPD:

Camna lNMapmakoBa Jdou.. a-p. PuHa Knpkosa

Ckonje, 2014 roanHa



SS. "ST. CYRIL AND METHODIUS"
FACULTY OF PHILOSOPHY - SKOPJE
MASTER STUDIES IN INTERNATIONAL RELATIONS
SPECIALIZATIONS IN: CONFLICT RESOLUTION

Master thesis: International Declarations and Human rights: Specifics and
Differences between the Universal Declaration of Human Rights and the Cairo

Declaration of Human rights in Islam.

- MA Thesis -

By: Supervised by:

Sanja Parmakova Rina Kirkova PhD

Skopje, 2014



DEDICATION

Every challenging work needs self-efforts as well as

guidance of elderly especially those who are very close to our heart.

My humble effort | dedicate to my loving family, my parents Vladimir and Snezhana and
my three sisters Cecka, Tanja and Blazhenka, whose unconditional affection, love,
support and encouragement made me able to get such success and honour.

Thank you for always being there for me and making me to be the best version of

myself. | will love you always.

ACKNOWLEDGMENTS

I would like to thank my supervisor PhD Prof. Rina Kirkova for her valuable directions,
discussions and support. Her specific and wise advices helped me to achieve my goals

for this thesis.

Iwould like to express gratitude to the Study Program Director and Specialization Chair
PhD. Prof. Lidija Georgieva and PhD. Prof. Maja Gerovska Mitev for their careful

observation that made this research better.

Last, but not least, | am honoured to express sincere appreciation to all the Professors
and the experts for the given opportunity to experience the brilliant lectures, practices

and seminars this program has offered. Thank you for everything.



CONTENT

ADSTIACT. ... s 1
F N 1 (o 0 T= 1 LT TPT PR 2
O [ 1 oo [ BT o] o] o DU PP PP PPPPPPPPPPP 4
1.1. Formulating the problem ofthe research..............cccoiiii s 6
1.2. Subject and purpose oOf the reSEArCN.........ccoviiiiiiiii e 7
1.3. Tasks and goals 0fthe reSearCh.........coccveeeiiiiiiii e 10
L4, HYPOINESIS. it 1n
1.5. Methods and Techniques of the research.......ccccccceoiiiiiiicicc e, 1
1.6. SOCIO-SCIENTITIC ValiTItY......uveieiieeiiiiieeee e 12
1.7. OVerviewW Of CRaPTerS. .. .. e 13

2. Universal Human rights: The Genesis, Theory and
[ =T o] £ o] =P PP PP PPPRPPPPPPPRPRPPPN 15
2.1. The idea of Universal Human rights.........coooiiiieeeeeeee e 15

2.2. The history of the democratization and implementing the human rights in the post-

WAL ISIAMIC COUNTIIES. ..oiiiiiiiiiiiie e e e e e e s e e aeeeas 19
2.3. Human RightS iN PraCtiCe ... . i 22
2.4. Universal documents regarding Human rightS........cccccoviii, 23

2.4.1- United Nations and the Universal Declaration of Human Rights (UDHR)

(L9418 it e et e e e e e e e e e e as 24
2.4.2- The Council of Europe and the EU Convention on Human Rights
(GRS 1S3 PO PP TP PP PPPRN 28

2.4.3- The European Parliament and the Charter of Fundamental Rights of the
European Union (2000).......cuuiiiiiii e eeieeieeeiiess e e e e e e e e et s e e e e s e e e e e eena e e e e e e e e e eararaaaa 30

2.4.4- Organization of Islamic Cooperation and the Cairo Declaration of Human
Rights in Islam (CDHRI) (1990).......uuiiiiieiiiiiiiiieee e 32



3. Universal Human Rights and Islam Human Rights through the UN’s

Universal Declaration and the Cairo Declaration...........ccccccooniiiiiiiiiiiiiiiiiieeeeen 36
3.1. Discrimination on the grounds of religious beliefs.......cccccceeiiiiieiiiiiicin e, 38
3.2. Discrimination on the grounds of gender equality..............cooerriiiiiiiiiin e, 44
3.2.1 Women's rights in the Islamic States.........cccccociiiiiiiiiiiiiiiiiieeeeeeeeeeeeee e 46
3.3. Differences in the field of eduCatioN...........cccviiiiiiiiii e 51
3.4. Discrimination of NON-MUSIIMS........cciiiiiiii e 52
3.5, CONCIUSION. ..ttt e e e e e e e e e e e 54

4. The future of the human rights and human rights as a reason for any

upcoming conflict in the futUre..........c e 56
4.1. Reasons and the need for singing two different declarations........................... 56
4.2. Possibility for an upcoming conflict between these twoorganizations.............. 61
G TR @0 o Lod 11 1= T 1R 61
5. CONCIUSION ..t a e e e 63
LT - 114 1 YA T o T 66
6. BIDIOGIapRY ..o 70
A N o] 1= [ 1 o= = 74
6.1. Universal Declaration of Human Rights (United Nations)..........ccccvvvvvveeiiniinnnnn. 74

6.2. The Cairo Declaration of Human Rights in Islam (Organization of Islamic

(670 o] o1=T ¢= 11 T0] 1 ) TP P PP PRPPPI .82



Abstract

Sometime shortly after September 11Ih 2001, when the World Trade Center was nothing
else but a pile of ashes and the world had suddenly turn into a place where it was clear
the large gap between the East and the West, the gap between the rich North and the
poorer South, | could not help but wonder about the prejudice and incompatibility of
cultures. How can Islam, as the second largest religion in the world, have such an
impact on civil and political life in the countries that are considered Islamic? How can
Islam and the Sharia Law be such contradictory to the International Human rights stated
by the United Nations and accepted by the most of the Western countries?

My objective with this paper is to make a comparative analysis between the two most
important international organizations, the United Nations and the Organization of Islamic
Cooperation and their declarations regarding human rights (UN's Universal Declaration
of Human Rights and the OIC’s Cairo Declaration of Human Rights in Islam). To try and
establish a generalized standpoint on human rights in the light of the Islamic worldview
and analyze it's compatibility with our western human rights.

In the research the methodological framework will be composed of general scientific
methods to point out the comparative nature of the paper. That is why through
description and content analysis, all of the general information for these two
international organizations (the establishment, member-states, goals and so on) will be
described.

Through the comparative method | will make a comparison between the two
declarations (UDHR and CDHRI) in order to establish the specifics and differences
between them. And the method of historical analysis will be also used with the purpose
of clarifying and painting clearer picture and historical perspective on the mentioned
organizations and of course the history and the evolution of the human rights in general.
The main purpose and main goal of this research is to point out the specifics and
differences between the UN's Universal Declaration of Human Rights and the OIC’s
Cairo Declaration of Human Rights in Islam and also to try and predict if a conflict will
arise with the signing of these two Declarations and if there is a possibility for a conflict

how would it affect the international community?



ANCTpakKkT

KpaTtko no 11tn Centemspu 2001Ta rogmHa, kora CBeTCKMOT Tproscku LleHTap 6elwe
NpeTBOPEH BO Mnenes, a CBETOT HaejHall ce NpPeTBOpy BO MeCTO kaje WwTo bele
BOOY/IMBa pasnukaTta nomMmery VctokoT n 3anagoT, pasnvkarta nomely 6oratnot Cesep U
cupomallHMOT Jyr, He MOXEB a fia He ce 3anpalwlam 3a npegpacygute u
HecornaceHocTa nomery noseke Kyntypu. Kako VicnamoTt, kako BTopa no rosiemmHa
penvrvja Moxe fa vMma TakBO BiMjaHMe Ha COUMja/THUOT M MOSIMTUYKNOT XUBOT BO
3emjuTe KoM ce cmeTaar 3a ucnamckn? Kako icnamort u LapnjatoT Kako 3aKoH mMoxXaTt
Aa 6ugaT TONKY KOHTPaAUKTOPHM CO MefyHapoAHMUTe YOBEKOBU NpaBa YTBPAEHMW Of
O6epgnHeTnTe Haummn a npucpateHn o CKOpoO cuTe 3anaHu 3emju?

Llenta Ha oBa uUcTpaxyBsake e fja ce Hanpasu KomnapaTvBHa aHanusa nomery nsete
HajBaXHN MefyHapoaHu opraHm3auum, ObegnHeTuTe Hauun n OpraHusaymjata 3a
Mcnamckata CopaboTka 1 HUBHUTE AeKnapauunn 3a YoOBeEKOBM npasa (YHuBep3anHarta
Jeknapauuja 3a YoBekoBu npasa Ha OH 1 Kanpo geknapaunjata 3a YHOBEKOBW Nnpasa Ha
OWUC). VcTo Taka fa ce yTBpAU UCNAMCKUOT Morfies Ha YOBEeKOBUTE NnpaBa reHepasiHo 1
Aa ce aHanusunpa ganvn Tue ucnamckute nornegn Ha YoBeKoBUTe npasa ce

KoMNaTOWUIHKM CO YOBEKOBUTE MpaBa KoM Ce OnwTo npudarteHn Ha 3anagorT.

Bo nuctpaxysaweTo MeTofosI0WKaTa pamMmka e cocTaBeHa o/, noBeKke OnwTy Hay4yHU
MeTOoAM 3a [a ce UCTakHe KomnapaTuBHaTta npupoja Ha OBOj TpyA. 3atoa npeky
AecKkpunumnja n aHanmnsa Ha coApXuHa ke ce objacHaTt cuTe onwTn MHopmauumn 3a
ABeTe mefyHapo4Hu opraHu3auum kou ce npegmeT Ha oBa UCTpaxyBare (HUBHOTO
OCHOBare, 3eMju- YIeHKN, Lenun utH.) NMpeky komnapaTMBHUOT MeTo/, Ke ce Hanpasu
KoMnapauuja Ha gBeTte feknapauuu (YHusepsanHarta [euknapauuja n Kanpo
[eknapauujaTta) co uen ga ce ytpepgart cneyuukmute n pasvkate nomery HuB. A
MeTO4O0T Ha UCTOPUCKA aHanm3a nak ke buge ynotpebeH 3a fa ce Hac/amka nojacHa
C/IMKa M NCTOpUCKa nepcnekTMBa Ha BeKe cnoMeHaTuTe opraHmsaumm 1 cekako

ncTopmjata 1 pasBojoT Ha YOBEKOBMTE NpaBa OMLLTO.

Cenak, rnaBHa 3agava v Les Ha 0BOj TPYA € Aa ce yTBpAaT cneuudukite v pasivkiTe

nomefy ABeTe yHMBep3a/lHM JeKnapaunn 3a YoBEKOBU NMpasa 1 aa ce obugam u ga



npeasugamM ganu co camoTo NOTNULLIYBake Ha ABeTe AeK/apauumn nocTom MOXHOCT 3a
KOH(/IMKT BO UAHMHA, @ 1 ako MOCTOM MOXHOCT 3a TakBO HELUTO, Kako ceTo Toa 6m

B/IMjaeno Ha MeryHapogHaTa 3aegHuua?



1. Introduction:

Right after September 11,h2001, when were the attacks on the World Trade Center in
New York, the world had turned into a place where it was much clearer how large the
gap between East and West had become.

After this event, when Islam suddenly was pointed out as a source of barbarism and
terrorism, | could not help but wonder how a religion can have so much influence on civil

and political life in the countries that are considered as Islamic?

The Islamic Law- the Sharia is often a topic on many debates around the world, and
how this law allows inhuman punishments and discriminatory rules, especially for
women, which on the other hand are intolerant in the Western culture and their
standards for human rights and freedom.

In the following research it will be established whether a legal system based on Sharia
Law would be compatible with the universal rights, as defined by the UN, or not.

But to get any conclusions | need to order the events historically.

When World War Il was over in 1945 the outcomes of it were unavoidable. There were
mass deaths of civilians, including the Holocaust and of course the first use of the
nuclear weapons in combat, so it resulted with an estimated 50 million to 85 million
fatalities.

Facing these facts, it was just a matter of time when the world's leading forces would
gather and promise that this horror and conflict of such kind would never exist.
Regarding this matter, the United Nations were established on 24 October 1945. The
United Nations are actually an extension of the concept of collective security, which was
first established by the League of Nations after the First World War. The main goal of
both organizations was to fix the anarchic world of the states and to make an effort into
the arrangement of the state’s relations, which will be guaranteed and protected by an
international law. And behind this international law there would be a global and strong

international organization.



Since the League of Nations failed to fulfill the main goal for which it was established in
the first place, after the horrors of the First World War this concept was again
established and renewed with the creation of the new international organization, the
United Nations.

At its founding the UN had 51 member states, but nowadays it has 193. UN is all about
maintaining international peace and security, promoting international cooperation,
promoting human rights, developing social and economic growth, protecting the
environment, providing humanitarian aid and in cases when it's needed even armed
forces.

So three years after the end of WWII, it was the time when the Universal Declaration of
Human Rights (UDHR) was adopted (10lh of December, 1948) by the United Nation
(UN) General Assembly.

This document was drafted from people with various legal and cultural backgrounds of
all regions of the world. UDHR was proclaimed as very important document that regards
peace, protects the rights and dignity of people and as such a beginning of a system.
The document today stands as an inspiration of many countries and individuals to
create a better place for living, a place where human rights and freedom are respected.
On the other half of the world, since the 19lh century, some Muslims had aspired to
ummah and to serve their common political, social and economic interests. Since the
collapse of the Ottoman Empire, and Caliphate after WWI and even losing the Six-Day
War in 1967 it was time for the Leaders of Muslim nations to meet.

They met in Rabat and they established the second largest organization, after United
Nations, called Organization of Islamic Cooperation (OIC) on 25 September 1969.

This organization states that it is "the collective voice of the Muslim world" and it
established with the intention to protect the interests of the Muslims in the spirit of
promoting international peace and harmony. OIC has 57 member states, 56 of which

are already member states of the United Nations.



The reason why | mentioned this organization is because this organization has its own
similar, yet different declaration such as the Universal Declaration of the United Nations,
the Cairo Declaration on Human Rights in Islam (CDHRI).

The Cairo Declaration on Human Rights in Islam was adopted in Egypt, in 1990 and it
provides a perspective on human rights, taking Islamic Shari‘ah as it main source. This
declaration is usually seen and worldwide known as an Islamic response to the United
Nations Universal Declaration of Human Rights.

Knowing the fact that 56 state members out of 57 of the OIC are also members in the
United Nations and signed the UDHR, | could not help but wonder, why there was a
need to establish another organization? Okay, even if | go with the theory that there was
a need for large religious organization that will keep the Muslims together, it does not
answer the following question: why was there even a need to sign and establish another
Declaration? Does the signing of the Cairo Declaration in Islam create two parallel
worlds (one Christian and one Muslim) or this Declaration aims to universal mankind?
Does the Cairo Declaration actually offer a solution for these two parallel worlds, or
perhaps a source for further discord between these two religions?

I can honestly hope that with the comparative analysis of the UDHR and CDHRI, | will
come to a conclusion about what is the phenomenon that keeps the organizations

strong even nowadays.

1.1. Formulating the Problem of the Research:

Since my purpose has been to make a comparative analysis between the UDHR and
CDHRI, I chose to do so from two different angles, one theoretic and one practical. But
of course my emphasis will be on the theoretic one, by analyzing documents on human
rights (such as the Declarations) in a Western and Islamic environment.

In order to do this I will try to establish a generalized standpoint on human rights in the
light of the Islamic worldview, and analyze its compatibility with our western human
rights. And the practical angle | will explain through the conclusion whether these two
Declarations are properly applied within all the countries that have signed the

Declaration or not.



Independent and dependent variables will be present throughout my paper. Dependent
variable is the one that makes the decision (the decider), in my case that would be the
policy of the Islamic Organization of Cooperation.

Meanwhile independent variable is the one that influenced the decider, and in my case
those would be the questions about the identity related with Muslim religion. This is
because they manage to build their own cultural identity, which is very different from the
western civilization. Independent variable could also be the public opinion of the
Western civilization, especially after the attacks in 2001 and what are their views on the

Muslim world.

So the conclusion of all this would lead us to see that that's how they manage to stay
together and united. That's why | chose this subject, to prove at the end whether
different understandings about the universal rights and freedoms affect directly on the

International Relations, or on International security as a whole.

1.2. Subject and Purpose of the Research:

1.2.1 Subject Research

Based on the formulation of the problem of this research, the main key of this research
would be regarding to the two international organizations. United Nations and
Organization of Islamic Cooperation.

I will also elaborate about the causes for the establishment and the history of these
organizations. But the most important part of the research are their Declarations and the
differences between these those Declarations.

In terms of research | will explain the following terms:

-International Organizations - organization with an international membership, scope,
or presence. There are two types international organizations, international

nongovernmental organizations (INGOs) and international non-profit organizations.



Often under the term international organization we refer to the interstate organizations,
and in this paper I will take under consideration interstate organizations.

Formal-legal international organization must be established by an agreement which
gives validity and scope and area of operation that covers more countries. It may have
some restrictions whether one country can be a member or not, in terms of the function
and the region of the organization (European Union, Organization of American States,
the Organization of Petroleum Exporting Countries) and global (United Nations, World

Trade Organization, International Postal Union).1

- Identity- is a person’s conception and expression of their individuality or group

affiliations (such as national identity and cultural identity), (in psychology and sociology)

-Minorities- a group numerically inferior to the rest of the population of the State, in a
non-dominant position, whose members- being nationals of the state (or of another

state)2- possess ethnic, religious or linguistic characteristics differing from those of the
rest of the population and show, if only implicitly, a sense of solidarity, directed towards

preserving their cultures, traditions, religion or language.

-Liberalism (Liberal Democracy) - has had a profound impact on the shape of all
modern industrial societies. It has championed limited government and scientific
rationality, believing individuals should be free from arbitrary state power, persecution
and superstition. It has advocated political freedom, democracy and constitutionally
guaranteed rights, and privileged the liberty of the individual and equality before the

law.3

-Human rights - are moral principles that set out certain standards of human behaviour,

and are regularly protected as legal rights in national and International Law.

"Evans, Graham and Newnham,Richard. (1998). Penguin Dictionary of International Relations, USA.
Penguin Group, pp.270
2The text in brackets is my own addition Protection of minorities should be extended to all minorities both

within and outside their borders as long as they are being discriminated against and are numerically
inferior

3 Burchill. Scott and the others (2005). Theories of International Relations. Palgrave Macmillan, pp.55



They are "commonly understood as inalienable fundamental rights to which a person is

inherently entitled simply because she or he is a human being".4

-Conflicts- is a process which refers to some form of friction, disagreement, or discord
arising within a group(state) when the beliefs or actions of one or more members of the
group(state) are either resisted by or unacceptable to one or more members of another
group or state.

Conflict can arise between members of the same group or the same state, or it can
occur between members of two or more groups (states), and involve violence,

interpersonal discord, and psychological tension.

-International security - security is a fundamental value for just about everyone. It is a
guality of being and feeling safe from harm. Being safe from harm is important in itself,
as is feeling safe. International security consists of the measures taken by nations

and international organizations, to ensure mutual survival and safety.

These measures include military action and diplomatic agreements such as treaties and
conventions. International and national security are invariably linked. International

security is national security or state security in the global arena.5

-Religion- can be a belief, identity or way of life.6 The formulation here has been
adopted by Ontario Human Rights Commission. The Ontario Human Rights Code
prohibits discrimination on the grounds of "creed” stating that:

Creed is interpreted to mean “religious creed" or "religion.” It is defined as a professed
system and confession of faith, including both beliefs and observances or worship. A belief in a
God or gods, or a single Supreme Being or deity is not a pre-requisite. Religion is broadly

accepted by the Commission to include, for example, non-deistic bodies of faith, such as the

4 Contained in Nickel, James. (2013). Human Rights, The Stanford Encyclopaedia of Philosophy (Winter
2013 edition) (http://olato.stanford.edu/entries/riQhts-human/)

5Collins, Alan. (2007). Contemporary Security Studies, Oxford University Press Inc., New York, pp.2-4
6 United Nations High Commission on Refugees Guidelines on International Protection: Religion-Based
Refugee Claims under Article 1A (2) of the 1951 Convention and/or the 1967 Protocol relating to the
Status of Refugees paragraph 5.


http://olato.stanford.edu/entries/riQhts-human/

spiritual faiths/practices of aboriginal cultures, as well as bona fide newer religions (assessed on
a case by case basis).7

-Discrimination- is the purposeful and illegal denial of equality in any manner. It
involves treating a person of the protected group, less favorably than others not of that
group. Formal equality is a principle of equal treatment: individuals who are alike should
be treated alike, according to their actual characteristics rather than stereotypical
assumptions made about them. Any legislation on religious minorities must include this
principle of formal equality or consistent treatment, as the starting-point of any
antidiscrimination measure. There can be discrimination without any conscious
motivation on the part of the discriminator.8 The question is essentially one of causation.
Applied to religious discrimination this would be: but

for the person's religion or belief would that person have been differently treated?
Religion or belief would need to be the activating cause and the discriminator would

need to have knowledge of another's religion.

-Sharia- There are two views on defining Sharia, the conservative interpretation is that it
consists of a large body of specific timeless and enforceable rules. The more liberal
interpretation, which will be the interpretation referred to in this thesis, is that Sharia is a
body of principles. This principle has been propounded by the Supreme Constitutional

Court of Egypt.9

1.3. Tasks and Goals ofthe Research:

The tasks and goals of this research will be connected with the two international

organizations like | mentioned it before; the United Nations and Islamic Organization of

Cooperation and the main concern would be the analysis of their Declarations and what

70ntario Human Rights Commission, Policy on Creed and the Accommodation of Religious Observances
<http://www ohrc on.ca/english/publications/creed-religion-policy shtml>

8Contained in Nagarajan.V. (1999) London Regional Transport, House of Lords.

9 Contained in Lombardi, CB. (1998) The Constitutionalization of Sharia in a Modern Arab State.
Columbia Journal of Transnational Law


http://www_ohrc_on.ca/english/publications/creed-religion-policy_shtml

the differences between these two are. According to this, in the paper | would give

answers to the following tasks:

» To establish the history and the purposes for creating two international

organizations.

» To establish why there was a need for the Organization of Islamic Cooperation to
create their own Declaration.

* To establish the differences, through comparative analysis, where are the
differences between the two Declarations?

* To establish if there will be possible conflict arisen from the signing of these two

Declarations in the future?
» To establish how they affect on the defining of the International Relations, and by

that how they affect also on the international security.

1.4. Hypothesis:

1. United Nation’s Universal Declaration of Human Rights and the Cairo Declaration of
Human Rights in Islam should share similar principles and there is no excuse for

intolerance of the identity, culture, and way of life and aspirations of all the people.

2. United Nation’s Universal Declaration of Human Rights protects the universal human
rights (regardless of the religion), but the Cairo Declaration of Human Rights in Islam

protects only the rights of the Muslims.

3. Although the Cairo Declaration of Human Rights in Islam strives to promote the
human rights of the Muslims, it can also be a source for further up-coming conflicts by
discriminating the human rights of other religions.

1.5. Methods and Techniques of the Research:

In this research the methodological framework is composed of general scientific
methods to determine the descriptive nature of the research.



In the application of research methods will have a special place following scientific

research methods:

Descriptive method- will be used for describing all the general information for the
international organizations, UN and OIC. This method will be used for concrete
description of the creation and the purposes of these two organizations, their history

and the member states.

Comparative method- this method will be used during the comparative analysis
between the United Nation's Declaration of Human Rights and the Cairo Declaration of
Human Rights in Islam. What are the differences in these two declarations will be

established with this method.

Method of historical analysis- will be used with the purpose of clarifying and making
clear picture as well as historical perspective on the mentioned organizations. It will be
used also to make logic chronological analysis of the events from the past (I mean from

the establishment of the UN and OIC).

Content analysis- this method will provide analysis of international documents and
legal acts, from the United Nation’s Declaration of Human Rights, as well as the Cairo
Declaration of Human Rights in Islam. Especially the accent will be set on the

similarities and differences of the two declarations.

1.6. Socio-scientific Validity

In choosing my sources | have tried to get a balance between western and Islamic
scholars. But | constituted a problem to find material from the Islamic view that was
translated to English. Most of the material written by Muslims that | have used is by
Muslims active at universities in the USA or Europe. In trying to describe a more

conservative side of the Islamic human rights discourse, I've consequently had to rely

mostly on western literature.



The official legal documents regarding United Nation's Universal Declaration of Human
Rights Iwill use from the official site of the United States. The Islamic human
documents I'm using in my analysis are either documents that are produced at
governmental level, as for example the Cairo Declaration on Human Rights or the Arab
Charter of Human Rights. The other category are documents, such as the human rights
document by Maududi,10and other published debates that can be found on the internet
nowadays such as, the debate about How Universal are Human Rights by

B.G.Ramcharan.

The briefing for delegates to the 118, hAssembly of the Inter-Parliamentary Union in
which was discussed about the concerns about the CDHRI and the moves to outlaw the
Defamation of Religion, | find it very useful also. A lot about the Muslims and the Islamic
Organization of Cooperation and their views on this matter (human rights) | will try to
find in the published article by Abdullah al-Ahsan (the Law. Religion and Human Dignity
in the Muslim World Today).

1.7 Overview of Chapters

The first chapter is actually the brief introduction into the research, where did the idea
come from and the reason why | decided to do the research for this specific subject. It
also sets out the content of the research, identifies the problem and applies the
methodology.

Chapter two discusses the human rights in general. This chapter sets out the
documents that are specifically written and signed for protecting the human rights.
Special accent will be put on the two main documents of this research and those are
United Nation's Universal Declaration of Human Rights and The Cairo Declaration of
Human Rights in Islam.

Chapter three will focus on the comparative analysis of the two Declarations (UDHR
and CDHRI). Their articles will be reviewed in details, and with the comparative analysis

| will establish the differences and similarities between these two documents.

10 Contained in Maududi, Abul A'la. (1976). Human Rights in Islam Leicester:



Following, chapter four will determine the future of the human rights. It discusses the
reasons and the need for signing two declarations and the possibility for an upcoming
conflict between the United Nation and Organization of Islamic Cooperation.

The last chapter (five) will set out the conclusions for the research.
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2. Universal Human Rights: The Genesis, Theory and Practice.

2.1 The idea of universal human rights

Although ideas of some kind of rights and liberty have existed in some form (written or
not) for much of human history, they do not resemble or look alike the modern
conception of human rights. According to Jack Donnelly, in the ancient world,
"traditional societies typically have had elaborate systems of duties ...conceptions of
justice, political legitimacy, and human flourishing that sought to realize human dignity,
flourishing, or well-being entirely independent of human rights. These institutions and

practices are alternative to rather than different formulations of human rights". 1L

Going through the history, since the beginning of the first civilization ever, there weren't
written rules about how one man should act in a community. Everything came so
spontaneous. The region between the rivers Euphrates and Tibet, a region known as
Mesopotamia, where there are the first signs of a living civilization, there were people
living in tribes. Living in a tribes, means that there no countries with specific border
lines, constitution or even one written law. There were making their own way of existing

and living.

The origins of the written laws or human rights came from this period, but of course not
as how we know and have today. Back then everything came natural and spontaneous.
For example, if someone from the tribe tries anything to harm the wellbeing of the tribe
or the people in it, first the headman of the tribe “turns back" on the person who did
wrong. And so eventually the other members from the tribe will act and do the same
thing. So this person will be forced to move away and find his own way out of the tribe

because he is being punished for his actions.

" Contained in Donnelly, Jack (2003). Universal human rights in theory and.practice, Cornell University
Press. Ithaca
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This going on for years, it became kind of natural law, like an unwritten rule about how

people should act. Years later, as the tribes extended and they became towns, and from
several towns to establishing countries these rules were now written and adopted in the
constitution of the country. Therefore this is part of the history of laws, and written rights

that now we have in every constitution and every country.

However, the first signs for existing of some kind of human rights we can witness in 539
B.C., when the armies of Cyrus the Great, the first king of ancient Persia, conquered the
city of Babylon. But it was his next actions that marked a major advance for mankind.
He freed the slaves, declared that all people had the right to choose their religion, and

established racial equality.

These and other decrees were recorded on a baked-clay cylinder in the Akkadian
language with cuneiform script. Known today as the Cyprus Cylinder, this ancient record

has now been seen as the world's first charter of human rights. It is translated into six

official languages.

From Babylon, the idea of human rights spread quickly to India, Greece and eventually
Rome. There the concept of "natural law” arose, in observation of the fact that people
tended to follow certain unwritten laws in courses of life, and Roman law was based on

rational ideas derived from the nature of things.

The earliest conceptualization of human rights is credited to ideas about natural rights
emanating from natural law. In particular, the issue of universal rights was introduced by
the examination of extending rights to indigenous peoples by Spanish clerics, such as

Francisco de Vitoria and Bartolome de Las Casas.

In the Valladolid debate, Juan de Sepulveda, who maintained an Aristotelian view of

humanity as divided into classes of different worth, argued with Las Casas, who argued
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in favour of equal rights to freedom of slavery for all humans regardless of race or

religion.12

English, French and American theories for rights developed in 17,hand 18lhcentury,
which were part of the liberal revolution that was happening in these societies, are still
important as one kind of support to the todays, global matters for justice and for the
human rights as they were back then. The idea for supporting the principles of the
human rights and their establishment as obligatory is in accordance with the positivist

perspective.13

From this point of view, no matter whether the human rights exist or they don’t exist as
part of the human nature, it can be said that their existence as civil rights is a positive
act. In fact, when the states ratify agreements, taking the above mentioned into an
account, human rights become mandatory as a part of the international law. The idea of
restriction of the government authority exists in the English Magna Carta (1215), in

which the English nobility establish the borders of the Monarchy. 14

17th-century English philosopher John Locke discussed natural rights in his work,
identifying them as being "life, liberty, and estate (property)", and argued that such
fundamental rights could not be surrendered in the social contract. In Britain in 1689,
the English Bill of Rights and Scottish Claim of Rights each made illegal a range of

oppressive governmental actions.

Two major revolutions occurred during the 18th century, in the United States (1776) and
in France (1789), leading to the adoption of the United States Declaration of
Independence and the French Declaration of the Rights of Man and of the

Citizen respectively, both of which established certain legal rights. Additionally, the

12 Hannum. Hurst. (2006). The concept of human rights". International Human Rights: Problems of Law,
Policy, And Practice, Aspen Publishers, pp. 31-33.

u CogpxaHo bo Brotu, Mon H Kanynn.Mapk . (2009). MefynupagHmn odhocu ii CUETCKAIimminniKu. AKaAEMCKM
Mevar. Ckonje

m CogpxaHo Bo Buotw, Mon n Kanynu,Mapk . (2009). Meiyiiupodiiu ngrocmn H cBCTCKa no/mMTuka, AkageMckm
Meuar, Ckonje



Virginia Declaration of Rights of 1776 encoded into law a number of fundamental civil

rights and civil freedoms.

Moving forward, the beginning of the 20th century was marked by the European nations
who went to war in August 1914. This was the time when the American President
Woodrow Wilson saw the conflict as a sign that the old international system created by
the Europeans had failed. He taught that it was a time for a new leadership; he wanted
to create a mechanism for ensuring long peace and security, as well as stability to the
people of other nations. Wilson wanted to reorganize the old diplomacy and replace it
with an open system, a system that will be based on mutual cooperation and

communication.

Simply said, he was trying to keep peace between two warring European alliances. In
May 1915, a German U-boat, a submarine sank the British passenger ship Lusitania,
killing more than 1200 men, women and kids (including 128 Americans). This fact
shocked Americans and they asked of Wilson to declare a war against Germany, but he
did not do that. Instead he managed to make a deal. Germany agreed to reduce its
submarine operations when Wilson promised to try to persuade Britain to lift its
blockade of German ports. In 1916, Wilson was re-elected as a president with the

slogan, “he kept us out of war".

Soon after his re-election he brought a revolutionary foreign policy speech to Congress.
He said that in Europe, the war should end with a "peace without victory”, meaning that
"victory" meant a peace forced on the losers who would surely harbour resentments

leading to yet another war.

Wilson stated the moral principles he believed necessary for world peace.
Governments, he said, must exist by the “consent of the governed" and enjoy the right
to self-determination, Nations must reduce their armies and navies. All must enjoy
“freedom of the seas" to engage in trade. But most important, Wilson declared that
nations large and small should join together in a "concept of power", an international

organization.
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That’s how came the idea of founding the United Nations as an international
organization for this purpose on October 24, 1945. The idea of human rights pre-dates
the United Nations, but it was only with the setting up of this body that it finally achieved

formal, universal recognition.

Not all rights are human rights of course. Human rights that are universal can be
classified in a numerous ways. At an international level the most common categorisation
of human rights is in two main groups, first one: civil and political rights; and the second

one: economic, social and cultural rights.

They are rights inherent to all human beings, whatever the nationality, place of
residence, sex, national or ethnic origin, colour, religion, language, or any other status.
All human beings are equally entitled to their human rights without discrimination. These
rights are all interrelated, interdependent and indivisible. Human rights can be described
as rights one has simply because one is humani5. They are the rights to especially
basic freedom and security, without which a person’s existence would be considered

less than humanil6r

Human rights stated in the Universal Declaration are universal, and they are held
equally by all humans because "being human cannot be renounced, lost, or forfeited,
human rights are inalienable”'T his, of course, does not really apply in reality. Not all
people enjoy the same human rights in practice, but still the basic idea is that they have

the same human rights and they hold them equally and inalienably.

Universal human rights are often expressed and guaranteed by law, in all kinds of forms
like treaties, customary international law, general principles and other sources of
international law. International human rights law lays down obligations of all
Governments, how to act or to refrain from certain acts, just in order to promote, protect

and implement human rights and fundamental freedoms of individuals or groups.

1Ponally. Jack (1998) International Human Rights. Westview Press, pp 18
16 Dalacoura , Katerina. (1998). Islam, liberalism and human rights , | B Tauris Publishers, New York, pp.6
17 Donally, Jack (1998) International Human Rights. Westview Press, pp.18
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2.2. The history of the democratization and implementing the human rights in the

post-war Islamic countries

If the science of international relations in the last decade has failed in its main goal, to
predict events on the international political scene, it was undoubtedly events that hit the

Arab states in the name of democratization, symbolically called Arab Spring.

As the Arab awakening was neither planned nor expected by analysts and theorists of
international relations again two years after the Arab Spring they do not have a precise
answer to the question: what has been achieved by these revolutions? Is the Arab world
really needed to democratize? Or the need for the establishment of national sovereignty
ended only with the fall of autocratic regimes and with the establishment of newborn

hybrid systems?

Parties winning democratic elections continued in the style of their predecessors and
inspiration for building a legal democratic state found in Sharia law. One group of
scholars believe that the Arab world has good prospects to democratize by the
democratic West and peace loving Arab people who are a majority in Arab states.
Another group of authors still stick to the thesis of the clash of civilizations and believes
that the prospects for democratization in the Arab world are too small compared to the

chances of establish theocratic states or systems inspired by holy rules of Islam.

During the third wave of democratization, many expected that the whirlwind of
democratization will affect and Arab countries. These expectations did not become true.
The next hope appeared after the attacks on Irag and Afghanistan and the penetration
of Western values in the Middle East. But at that time the Arab countries remained
relatively peaceful and autocratic regimes reinforce its power. It is interesting that for the
period in which Arab Spring occur there weren’t any predictions or expectations. It just
happened. Post festum appeared many theses concerning the reasons that motivated

the Arabs to rebel against authoritarian regimes.

The reasons ranged from a desire for democracy, social justice, to implementation of

theocratic state and the rule of Sharia. Regardless which were real reasons or dominant
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causes for Arab Spring, it is more important to predict the ultimate goal of these
societies in transition whether there is a single goal or each of the countries affect by
Arab Spring is a different story? The ultimate goal certainly is related to international
security. If Arab states have the desire and capacity to democratize and if democratic

peace theory is correct, then Fukuyama's predictions about victory of liberal democracy

will become reality.

But if we make a conclusions based on winner parties political platforms and their
ideologies, problems encountered in post-revolutionary Arab societies and the existence
of terrorist organizations is unlikely that someone should expect rapid transition to

democracy and building a stable civil societies.

After the Second World War and the period of decolonization small number of Arab
states had attempted to introduce democracy as a political system. Those states that
contained some form of elective, parliamentary, or quasi-democratic political system
soon found toppled by military coup (Syria, Egypt, Iraq, Sudan) or have found
themselves in the throes of civil wars (Lebanon, Sudan). Others independent states
turned into authoritarian constitutional monarchies (Jordan, Morocco, Kuwait, Bahrain)
and there were those who opted for absolutist monarchies (Saudi Arabia, Oman, Qatar,

the United Arab Emirates).

In several cases the successful national liberation movements (Algeria, South Yemen),
following the example of the socialist state established a one-party system.

In the periods of political transitions of the 1970s, 1980s and 1990s a small number of
autocratic states resulted in a true democracy. In many cases, old authoritarianisms
recycled themselves as quasi-democracies in hybrid regimes that combined the
trappings of pluralism and electoral process with deep-seated centers of authoritarian

power that remained beyond the reach of popular control. Nonetheless, the era did

mark an important change in modern politics.

These kinds of quasi-reforms in the Arab world were typical in the late 80s. Like

Mubarak and Ben Ali had liberal promises. Jordan organized the first parliamentary



elections, and Algeria announced reforms that were supposed to replace the one-party
system. Although this period has attracted a lot of attention but no major changes have
occurred.

Ten years later, in the aftermath of the September 11, attention was again focused on
the possible democratization of Arab world. Western world expressed interest in
promoting democracy in the region. In December 2002, the United States introduced
the Middle East Partnership Initiative (a series of programs designed to support the
expansion of political opportunities in the Middle East). This initiative should be a part of
the strategy for promoting democracy in the Middle East. In June 2004 Group of Eight
(G8) adopted a declaration of common interest in the reforms in the Middle East and

soon afterwards greater foundations were established for research on this issue.

2.3 Human Rights in practice

The concept of the universal human rights is not something that we are not familiar with
in our western sphere of ideas, but it was not until the systematic murders of innocent
people in Second World War that human rights became a problem in international
politics. Before this, most of the states violated these rights, like the racial discrimination

in the United States.

This led to the fact that in the past, human rights were seen as a domestic matter and
any kind of intervention from the outside (other countries) was never really an option. In
international relations in the past three centuries the principle of sovereignty has been
very important and dominating force. The duty correlative to sovereignty is non-
intervention; therefore there was no chance for one state to have opinions or take

actions on another state's violation of human rights.

In the beginning of the 20lh century, there were discussions of humanitarian law where
the rights of foreign nationals were limited, but it was not limited what one state could do
to its own citizens, people or colonies However in the past fifty years these decisions

are changed.



The Holocaust- the genocidal massacre of millions of innocent people, mainly Jews, but
also Gypsies, Communists, homosexuals was like a wake-up call for the international
community. During the war there was maybe a little effort made, even among the Allied,
to take an action to stop this massacre. This action led to common feeling of guilt after

ending the war, which in turn led to an increased international concern for human rights.

The first step to stop these systematic murders was the Nuremberg Crimes Trials
(1945- 46), where leading Nazis were prosecuted for their crimes against humanity and
human kind. In 1948, on December 9, the Convention on the prevention and

Punishment of the Crime of Genocide was open for signing.

Regarding the Genocide and with the strong wish to never happened anything similar to
it, the following day, on December 10, the UN General Assembly adopted the Universal
Declaration of Human Rights, which even today is the most authoritative statement of

international human rights norms.

2.4. Universal documents regarding human rights

The most successful universal documents regarding human rights are the United
Nation's Universal Declaration of Human Rights (signed in 1948) and the OIC's Cairo
Declaration of Human Rights in Islam (signed in 1990), that are actually main subject in

this study.

But there are other documents that promote and protect the human rights, such as
European Convention on Human Rights (signed in 1950) and the Charter of

Fundamental Rights of the European Union (signed in 2000).

Why | choose to elaborate more about abovementioned documents? Because all of
them are connected with the same matter, these documents stand for universalization

of the human rights, as well as guaranteeing every citizen their basic right.

Another thing that connects these Declarations is the fact that they are not obligatory,

but once it is signed, it must be implemented. The only difference is that the United
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Nation’s Universal Declaration of Human Rights and the OIC's Cairo Declaration of
Human Rights in Islam are universal declarations, which means every country can sign

the Declaration.

The other two documents, the European Convention on Human Rights and the Charter
of Fundamental Rights of the European Union are documents that are drafted and

designed only for the countries members of the European Union.

2.4.1. United Nation and the Universal Declaration of Human Rights (1948)

The United Nations (UN) is an intergovernmental organization established on 24
October 1945 to promote international co-operation. It was actually a replacement for
the ineffective League of Nations, the organization that was created following the
Second World War to stop the horrors and such conflict in the future. At its founding the

United Nations counted 51 member states, nowadays there are 193.

The UN Headquarters is located in Manhattan, New York City and enjoys
extraterritoriality. Further main offices are situated in Geneva, Nairobi and Vienna.
The organization is financed by assessed and voluntary contributions from its member
states. lIts objectives include maintaining international peace and security, promoting
human rights, fostering social and economic development, protecting the environment,

and providing humanitarian aid in cases of famine, natural disaster, and armed conflict.

During the Second World War, Us President Franklin D, Roosevelt initiated talks on a
successor agency to the League of Nations, and as a result the United Nations Charter
was drafted at a conference in April- June 1945; this charter took effect on 24 October
1945, and the United Nations began operation. The UN’s mission to preserve and
provide world peace was complicated and difficult in its early decades by the Cold War

between the US and Soviet Union and their respective allies.
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The organization participated in major actions in Korea and the Congo, as well as
approving the creation of the state of Israel in 1947. The organization's membership
grew significantly following widespread decolonization in the 1960s, and by the 1970s
its budget for economic and social development programs far outstripped its spending

on peacekeeping.

The Universal Declaration of Human Rights was a resolution, not a treaty; it is therefore
not per se legally binding. The drafter's intention was to let the resolution be followed by
a treaty, but due to ideological rivalry during the time of drafting of this Declaration,
mainly over the status of economic and social rights, the treaty was tabled for more than
a decade. The Declaration was commissioned in 1946 and was drafted over two years
by the Commission on Human Rights. The Commission consisted of 18 members from
various nationalities and political backgrounds. The Universal Declaration of Human
Rights Drafting Committee was chaired by Eleanor Roosevelt, who was known for her

human rights advocacy.

Canadian John Peters Humphrey was called upon by the United Nations Secretary-
General to work on the project and became the Declaration's principal drafter.18At the
time, Humphrey was newly appointed as director of the Division of Human Rights within
the United Nations Secretariat.19The Commission on Human Rights, a standing body of
the United Nations, was constituted to undertake the work of preparing what was initially

conceived as an International Bill of Rights.2)

The membership of the Commission was designed to be broadly representative of the
global community, served by representatives from the following countries: Australia,

Belgium, Byelorussian Soviet Socialist Republic, Chile, Republic of China, Egypt,

,s Morsink, Johannes (1999). The Universal Declaration of Human Rights: origins, drafting, and intent,
University of Pennsylvania Press, pp.5

"9 Morsink. Johannes. (1999). The Universal Declaration of Human Rights: origins, drafting, and intent.
University of Pennsylvania Press, pp.133

2 Morsink. Johannes (1999) The Universal Declaration of Human Rights: origins, drafting, and intent,

University of Pennsylvania Press, pp.4
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France, India, Iran, Lebanon, Panama, Philippines, United Kingdom, United States,

Union of Soviet Socialist Republics, Uruguay, and Yugoslavia.

Well-known members of the Commission included Eleanor Roosevelt of the United
States (who was the Chairperson), Rene Cassin of France, Charles Malik of Lebanon,
P. C. Chang of the Republic of China,2land Hansa Mehta of India. Humphrey provided
the initial draft which became the working text of the Commission.

So, on 10 December 1948, the Universal Declaration was adopted by the General
Assembly by a vote of 48 in favour, none against and eight abstentions (the Soviet
Union, Ukrainian SSR, Belorussian SSR, People’s Federal Republic of Yugoslavia,
People's Republic of Poland, Union of South Africa, Czechoslovakia, and the Kingdom
of Saudi Arabia).2 Honduras and Yemen—both members of UN at the time—failed to

vote or abstain.

South Africa's position can be seen as an attempt to protect its system of apartheid,
which clearly violated any number of articles in the Declaration. The Saudi Arabian
delegation's abstention was prompted primarily by two of the Declaration's articles:
Article 18, which states that everyone has the right "to change his religion or belief; and

Article 16, on equal marriage rights.

Eleanor Roosevelt attributed the abstention of the Soviet bloc nations to Article 13,
which provided the right of citizens to leave their countries.Z3

Despite the adaptation of Declaration, the following years it was all about the
codification of the Declaration. But finally, in 1966 the codification was completed, it was
broken in two covenants: the international Covenant on Civil and Political Rights and

the International Covenant on Economic, Social and Cultural Rights. These two

21 The Declaration was drafted during the Chinese Civil War. P C. Chang was appointed as a
representative by the Republic of China, then the recognised government of China, but which was driven
from mainland China and now administers only Taiwan and nearby islands

2 UNAC "Questions and answers about the Universal Declaration of Human Rights". United Nations
Association in Canada (UNAC) p. "Who are the signatories of the Declaration?". Archived from the
original on 2012-09-12

2ZGlendon, Mary Ann. (2002). A world made new: Eleanor Roosevelt and the Universal Declaration of
Human Rights. Random House, pp. 169-70
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Covenants together with the Universal Declaration are collectively referred to as the

International Bill of Human Rights.

It is important to remember that when the UN was founded in 1945, and when the
UDHR first was elaborated, most parts of Asia and Africa was still under Western
colonial rule. That’s why most Islamic countries have signed the Universal Declaration
of Human Rights. However, in 1948, Saudi Arabia abstained from the ratification vote
on the Declaration, claiming that it violated Sharia law.24 Pakistan- which had signed the
declaration- disagreed and critiqued the Saudi position.%5 In 1982, the Iranian
representative to the United Nations, Said Rajaie-Khorassani, said that the Declaration
was "a secular understanding of the Judeo-Christian tradition” which could not be

implemented by Muslims without conflict with Sharia.20

However after the UN had established the standards for international human rights in
the International Bill of Human Rights, it was followed by the quest of implementation
and monitoring the implementation.

This was accomplished with organizing Conventions, such as the Convention of
Elimination of Discrimination against Women, Convention on Rights of the Child etc.
The development of human rights has also advanced on a non-governmental level, with
the creation of the NGOs, which were in charge for putting pressure on governments

and other potential human rights violators.

The NGOs also gave an alternative reports on the human rights situations in different
countries around the world. So this means that the existence of the NGOs has been of

great importance for the UN, and for promoting human rights all around the world.

24 Nisrine, Abaid. (2008). Sharia, Muslim states and international human rights treaty obligations: a

comparative study, pp.60-65
25 Contained in Prince, Daniel E. (1999). Islamic political culture, democracy, and human rights: a
comparative study, Greenwood Publishing Group.

28 Contained in Littman, D (1999). Universal Human Rights and Human Rights in Islam, Midstream.
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The human rights that the Western democratized countries promote are actually rights
with the spirit of the liberal democracy. Taking into an account the fact that the Universal
Declaration of Human Rights is drafted by the most influent countries in the post war
period, it is normal to make the Universal Declaration according to their cultural values
and to make an effort these same cultural values to grow into global values.

If we take into a consideration that in this period, the post war period (when the
Universal Declaration was signed) where the winners write the history but they also
arrange the relations after the war, it's a normal fact that there would be no other
country that is strong enough to stand against to the winning USA, Great Britain, France

and Russia.

2.4.2. The Council of Europe and the EU Convention on Human Rights (1953)

The Council of Europe is an international organization that promotes co-operation
between all countries of Europe in the areas of legal standards, human rights,
democratic development, the rule of law and cultural co-operation. This organization
was established on 5 May 1949 by the Treat of London, The Treaty of London or the
Statute of the Council of Europe was signed in London on 5 May by ten states: Belgium,
Denmark, France, Ireland, Italy, Luxembourg, the Netherlands, Norway, Sweden and
the United Kingdom.

Many states followed, especially after the democratic transitions in central and eastern
Europe (in early 1990s), and the Council of Europe now includes all European states
except Belarus (human rights concerns), Kazakhstan (human rights concerns) and
Vatican City (a theocracy) and the European states that are with limited recognition.
The Council of Europe is an entirely separate body from the European Union and unlike
the EU, which makes binding laws for all member states; the Council of Europe cannot
make binding laws. The two do however share certain symbols such as the flag and the

anthem.

The headquarters of the Council of Europe are in Strasbourg. France, with English ad

French as its two official languages. The Committee of Ministers, the Parliamentary
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Assembly and the Congress also use German, Italian and Russian for some of their
work.

The most important bodies of the Council are the European Court of Human Rights,
which drafted the European Convention on Human Rights and the European
Pharmacopoeia Commission that set out the quality standards for pharmaceutical
products in Europe. The Council's work is set out standards, charters and conventions

to facilitate cooperation between the European countries.

Its statutory institutions are the Committee of Ministers, composed of foreign ministers
of each member state, the Parliamentary Assembly composed of MPs from the
parliament of each member state, and the Secretary General heading the secretariat of
the Council of Europe. The Commissioner for Human Rights is an independent
institution within the Council, mandated to promote awareness of and respect human

rights in the member states.

The Council of Europe's most famous achievement is the European Convention on
Human Rights. The European Convention on Human Rights (officially the Convention
for the Protection of Human Rights and Fundamental Freedoms) is basically
international treaty for protecting human rights and fundamental freedoms, particularly

in Europe. Itwas drafted in 1950 by the Council of Europe27, and the convention

entered into force on 3 September 1953.

"The European Convention has played an important role in the development and
awareness about Human Rights in Europe. The development of a regional system of
human rights protection operating across Europe can be seen as a direct response to
twin concerns. First, in the aftermath of the Second World War, the convention, drawing
on the inspiration of the Universal Declaration of Human Rights can be seen as a part of

a wider response of the Allied Powers in delivering a human rights agenda through

Z7 The Council of Europe should not be confused with the Council of the EU or the European Council. The
European Union is not a party to the Convention and has no role in the administration of the European
Court of Human Rights.
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which it was believed that the most serious human rights violations which had occurred
during the Second World War could be avoided in the future.

Second, the Convention was a response to the growth of Communism in Central and
Eastern Europe and designed to protect the member states of the Council of Europe
from communist subversion. This, in part explains the constant references to values and
principles that are “necessary in a democratic society" throughout the Convention,
despite the fact that such principles are not in any way defined within the convention
itself."28

The European Court of Human Rights was established by the Convention, and any
person who feels like his or her rights have been violated under the Convention by a
state party can take a case to this Court. Judgments finding violations are binding on

the States concerned and they are obliged to execute them.

The Committee of Ministers of the Council of Europe is there to do monitoring of the
execution of the judgments, particularly to ensure payment of the amounts brought by
the Court to the applicants in compensation for the damage they have sustained. The
European Convention is still the only international human rights agreement providing
such a high degree of individual protection. State parties can also take cases against

other state parties to the Court, although this power is rarely used.

2.4.3. The European Parliament and the Charter of Fundamental Rights of the
European Union (2000)

The European Parliament is the directly elected parliamentary institution of the
European Union (EU). The Parliament, together with the Council of the European Union
(the Council) and the European Commission, it handles the legislative function of the
European Union. The European Parliament is composed of 751 (previously 766)

members, and with this fact it is the second largest democratic electorate in the world

Ovey, Clare and White, Robin The European Convention on Human Rights. Oxford University Press,
pp. 1-3
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(after the Parliament of India) and the largest trans- national democratic electorate in
the world (375 million eligible voters in 2009).29

This body is the “first institution” of the EU, and shares equal legislative and budgetary
precedence over all authority with the abovementioned Council (except in a few areas
where special legislative procedures apply). Also has equal control over the EU budget.
Finally, the European Commission, which is considered as the executive body of the

EU, is accountable to Parliament.

In fact, Parliament elects the President of the Commission, and approves (or rejects)
the appointment of the Commission as a whole. It can subsequently force the
Commission as a body to resign by adopting a motion of censure.3

The Parliament is located in three different cities with numerous buildings. A protocol
attached to the Treaty of Amsterdam requires that 12 plenary sessions be held

in Strasbourg (none in August but two in September), which is the Parliament’s official
seat, while extra part sessions as well as committee meetings are held in Brussels.
Luxembourg hosts the Secretariat of the European Parliament. The European
Parliament is the only assembly in the world with more than one meeting place and one

of the few that does not have the power to decide its own location.3L

So in 1999 the European Council gave a preposition that a “body composed of
representatives of the Head of State and Government and of the President of the
Commission all together with all of the members of the European Parliament and
national parliaments"” should be formed with the intention to draft a fundamental rights
charter.

It was firstly drafted by the European Convention and solemnly proclaimed on 7
December 2000 by the European Parliament, the Council of Ministers and the European
Commission. But, its legal status was not clear until the entry into force of the Treaty of
Lisbon on 1 December 2009.

X Contained in Brand, Constant and Wielaard, Robert (2009) Conservatives Post Gains In European
Elections. The Washington Post. Associated Press. Retrieved 17 August 2010

3 Contained in European Parliament. Parliament's powers and procedures Retrieved 12 June 2007

3L Contained in Alvaro. Alexander. (2006). Europe's strangest migrants. Cafe Babel. Retrieved 1
December 2011.
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Under this Charter, European Union should act and legislate accordingly to the Charter
and all the EU's courts must strike down legislation adopted by the EU's institutions that
contravenes it.

This Charter applies only to the Institutions of the European Union and all the member
states, but only in the case when the latter are implementing EU law.

But the first version of the treaty did not include any references to fundamental or
human rights. Few years later, after the failure of the European Defence Community
Treaty and the European Political Community Treaty, the EEC treaty was improved and
now the treaty includes human and fundamental rights. The new and improved Charter
of Fundamental Rights of the European Union treats certain political, social and

economic rights for European Union citizens and residents into EU law.

The Charter is not the first attempt to place human rights at the center of the European
Union law. All EU member states are, and also candidate states are required to be,
signatories to the Council of Europe's Convention on Human Rights. European Union
has attempted to raise the profile of the Charter so that the citizens of the EU are more
aware of their rights. For example, the E U Fundamental Rights Agency (FRA) invented
apps for iOS and Android with the full text of the Charter in all EU languages and all the
information that are related to this matter. It is very innovative way of showing

someone’s rights and let them know how protected they are with this Charter.

2.4.4. Organization of Islamic Cooperation and the Cairo Declaration on Human

Rights in Islam (1990)

Since 19lh century, some Muslims had aspired to ummah3 to serve their common

political, economic, and social interest. Losing the Six Day War in 1967 provided the

2 Ummah - is an Arabic word meaning "nation" or "community". It is distinguished from Sha'b which
means a nation with common ancestry or geography Thus, it can be said to be a supra-national
community with a common history In the Quran the ummah typically refers to a single group that shares
common religious beliefs, specifically those that are the objects of a divine plan of salvation
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incentive needed and the leaders of Muslim nations met in Rabat to establish the
Organization of Islamic Conference on 25 September 1969. In the beginning it

consisted of 57 member states.

The organization states that it is “the collective voice of the Muslim world" and that it
works to “safeguard and protect the interest of the Muslim World in the spirit of
promoting international peace and harmony". 33 The new established organization has a
permanent delegation to the United Nations. The official languages are Arabic, English

and French.

According to its chapter, the Organization of Islamic Conference aims to preserve social
and economic values; promote solidarity amongst member states; increase cooperation
in social, economic, cultural, scientific, and political areas; uphold international peace
and security; and advance education, particularly in the fields of science and
technology. 34

The emblem of the OIC contains three main elements that reflect its vision and mission.

These elements are: the Ka'bah, the Globe and the Crescent.

In 1969, Muslim leaders met in a historic Islamic Summit Conference and decided to
establish an organization that unified their efforts towards common objectives.
Consequently, in 1970 the foreign ministers met and established a General Secretariat
for the Organization of the Islamic Conference as the collective voice of the Muslim

world that represents its interests and defends its causes.

While the Al-Agsa Mosque and Palestine remain the central issues for the Organisation,
its activities and role have expanded in the past 40 years to meet the demands and
expectations of the Muslim world. Since 1969 the number of Member States has
increased, Observer states have been accepted, and various Subsidiary, Specialised,

and Affiliated institutions have been created to serve the Muslim world. Furthermore, the

B From the official web site of the Organization of Islamic Cooperation (OIC) (http //www.oic-
oci.ora/oicv2/home/?lan-en
A From the official web site of the Organization of Islamic Cooperation (OIC) (http //www.oic-
oci.org/oicv2/home/?lan=en


http://www.oic-oci.ora/oicv2/home/?lan-en
http://www.oic-oci.ora/oicv2/home/?lan-en
http://www.oic-oci.orq/oicv2/home/?lan=en
http://www.oic-oci.orq/oicv2/home/?lan=en

role of the Organisation itself in the international arena has become more prominent and

active.

On 28 June 2011 during the 38lh Council of Foreign Ministers meeting (CFM) in Astana,
Kazakhstan this organization changed its name from Organization of Islamic

Conference to Organization of Islamic Cooperation.

The Cairo Declaration on Human Rights (CDHRI) is a declaration signed by the
member states of the Organization of Islamic Cooperation and this declaration was
adopted in Cairo, Egypt in 1990. The Cairo Declaration is basically an overview on the
Islamic perception on human rights, and affirms Islamic Shari'ah as its sole source. This
declaration is often seen as an Islamic response on the United Nation's Universal

Declaration on Human Rights (UDHR) adopted in 1948.

The idea of drafting an Islamic response to the already existing United Nation’s
Universal Declaration on Human Rights came from some Muslim countries which had
argued and criticized the UDHR for its perceived failure to take into account the cultural
and religious context of non-Western countries.

The CDHRI was adopted on August 5, 1990 by the members of the Organization of
Islamic Cooperation and it has been signed by 45 states so far.3% In 1992 the Islamic
declaration on Human Rights was presented to the United Nations Commission on
Human Rights, where it was strongly disapproved by the International Commission of

Jurists.

Abovementioned declaration has always been controversial and criticized by the
international community, because of the focus of the declaration-the religion. Everything
that this declaration stands for must be prescribed by the Shariah. Though using a
universalist language related to the Universal Declaration of Human Rights, "quite a
number of its features express an Islamic particularity.”3The preamble is mostly

religious rhetoric, and the particulars of the CDHRI contain numerous references to the

HAnver M Emon, Mark Ellis, Benjamin Glahn (2012) Islamic Law and International Human Rights Law.
Oxford University Press, pp.113

P Brems, E. (2001). Islamic Declarations of Human Rights. Martinus Nijhoff Publishers, p.241-84.



Quran, Shariah and aspects of the Islamic faith that appear on no other similar

international list.37

37 Brems, E. (2001). Islamic Declarations of Human Rights, Martinus Nijhoff Publishers, p.241-84.



3. Universal Human Rights and Islam Human Rights through the UN’s

Universal Declaration and the Cairo Declaration

When universal is not universal?

In the preamble of the United Nation’s Universal Declaration of Human Rights (hereafter
UDHR), it is clearly pointed out that the Declaration stands “for all peoples and nations".
This kind of view which prescribes universality, uses universal language such as “all",
"everyone”, or "no-one" in all thirty articles led to the former Pope John Paul Il to name
this declaration "One of the highest expressions of the human conscience of our time” in

a speech on 5 October 1995.

The success of the UDHR lies in its reception by the international community. It is not
an English, Western or Christian document because it was drafted by a dozen senior

representatives from all around the world.

Despite the fact that it is not legally binding, it has been adopted in most of national
constitutions and it is an obligatory document to sign for entering in the UN. The United
Nations did not put the human rights as an obligatory power of the Declaration, But, it is
important to mention that when the Universal Declaration was signed in the General
Assembly of the United Nations, the sovereign countries officially accepted the
legitimacy of the human rights as universal rights. The Universal Declaration of Human
Rights (1948) and the afterwards efforts for codification of the human rights, as an
obligations guaranteed with agreement, are a result of historical inheritance of
constitutional liberalism, and with this constitutional liberalism the governments were

limited and civil rights were declared.3

Because of the global influence of the constitutional governments, in the 19thand 20m

century the foundations for a Universal Declaration and for other International

CopgpxaHo bo 13viom. 11lon N Kamynu.Mapk . (2009). Maiynapodnu ntiuncii u cBcTckanauHnTKa. JIkagemckH
1leuvar. Ckonjc
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Conventions for human rights were made, and these was mainly inspired by Anglo-
American and French ideas.® That's why this declaration became a fundamental
element of international law and the human rights which are stated in the UDHR are

protected by the rule of law.

The most of the Muslim countries (Egypt, Iran, and Pakistan) signed the UDHR in 1948,
but contrary to that, Saudi Arabia, where the King must act in accordance with the
Shari‘ah and the Qur’an, did not signed the declaration. In his defense he stated that
this declaration violates the Islamic law and it failed to take into consideration the

cultural and religious context of non-Western countries.

in accordance with this criticism, the then 45-member states of the Organization of the
Islamic Conference (OIC, now known as Organization of Islamic Cooperation) met in
Cairo, in August 1990 where they signed the Cairo Declaration on Human Rights in
Islam. Even though most of these countries had already signed the United Nation's
Universal Declaration, they still have the motive to draft and sign another Declaration for
human rights, the Cairo Declaration of Human Rights in Islam, but this time this

Declaration did not have the universal character.

After the drafting and signing of the CDHRI, in both English and Arabic version, this
Declaration was submitted to the UN by the Organization of the Islamic Conference
(OIC) prior to the World Conference on Human rights in Vienna in 1993.40 The basic
idea of the Conference was to establish whether human rights are linked to Western

culture and values, or are they universal.

A lot of disagreements were raised regarding the cultural differences - cultural
relativism, especially from non-Western countries. At one point Iran, Saudi- Arabia and
Irag joined together in pressing the UN Commission on Human Rights to accept the

Cairo Declaration as an alternative declaration for the Muslim countries. According to

® Buay noeeke Bo BHOTH. Mon 1 Kanynu.Mapk . (2009). MefyHapogHu 0f4HOCK 1 CBETCKa MONMTUKA. AKaLEMCKH
Meyar, Ckonje

40 Contained in Mayer Ann, Elisabeth (third edition 1999). Islam and Human Rights - Tradition and
politics, Westview Press, Boulder Colorado.
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them, the existing human rights system, is excessively Western and make no room for

other cultures and religious values.

Raja'l Khorasani, an Iranian official and representative to the UN in 1982 said that the
UDHR was a "secular understanding of the Judeo-Christian tradition”, and that it is
impossible for Muslims to implement it without contravening Islamic law.4l This point of
view was however not accepted by the UN Secretary General Kofi Annan, who ended

up by insisting on the universality of human rights.

Despite the claim the CDHRI has to be seen a general guidance for member states of
the OIC and complement the UDHR, it actually violates many of the rights that one
universal declaration should guarantee. The CDHRI does not represent the universality
like the UDHR does, and it provides its member states and their citizens, a selected set

of human rights based on an undefined interpretation of the Islamic law.

So, what are the Islamic human rights and how do they differ from the universal rights
prescribed in the Universal Declaration of Human Rights by UN? What is so different in
the Islamic world that encouraged the Muslim countries to draft and adopt one different

declaration?

The only way to find the answers to these questions is by making a comparative
analysis between these two declarations. There are several differences between them,
so | decided to emphasize three main domains that | find most radical and interesting
for the following comparative analysis. United Nation's Universal Declaration and the
OIC's Cairo Declarations are different in mainly four domains. They differ on the
grounds of religious beliefs, on grounds of gender equality, but there are also some

differences in the field of education as well as the discrimination of non-Muslims.

3.1. Discrimination on the grounds of religious beliefs

41 Contained in Littman.David (1999) Universal Human Rights and "Human Rights in Islam, Midstream.
New York
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Knowing the fact that the UDHR was drafted as a response to the awful experiences in
the Second World War, it was based on four freedoms that the Allies adopted as their
basic war aims: freedoms of speech, freedom of religion, freedom from fear and the

freedom from want.

From the very start of the Declaration, at the preamble of the UN's Universal
Declaration on Human Rights, you will notice that there is ho mention of a religion, all
religions and cultures are assumed to be equal. In fact, all of humanity are asked to
work together to promote "universal respect for and observance of human rights and

fundamental freedoms".

On the other side, the Cairo Declaration confidently emphasizes the superiority of Islam
by referring to the Islamic Ummah as the "best nation”. The Ummah has an important
role in guiding the humanity which is confused by the competing trends and ideologies

and to tend to provide solutions to the chronic problems of this materialistic civilization.

According to Ummabh, the rest of the humanity (those who don't serve to Islam) is
supposedly confused and they are in need of guidance from the "best nation". They
consider themselves as the “best nation” and obviously they divide the world into

Muslims and infidels.42

In the preamble of the Cairo Declaration, it begins with recognizing the importance of
having an Islamic rights document that will be used as general guidance on human
rights matters in the Islamic countries. It also inclines that all rights are of divine source

and establishes that:

“..fundamental rights and freedoms according to Islam are an integral part of the Islamic
religion and that no one shall have the right as a matter of principle to abolish them
eitherin the whole orin part or to violate or ignore them in as much as they are binding
divine, commands, which are contained in the Revealed Books of Allah and which are

sent through the last of His Prophets to complete the preceding divine messages.."

12 Contained in Littman, David. (1999). Universal Human Rights and "Human Rights in Islam. Midstream.
New York.
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But on closer view of the right to freedom of religion in Islam, it is inevitably to notice a
mass of contradictions. On one hand, apostasy is considered by some punishable with
death and many Islamic schools for law practice assert that any Muslim can kill an

apostate without getting punished for that.43 On the other hand, the Qu'ran sermonizes

that there is “no compulsion in religion"44 and “to you your religion, to me mine" 45

So as we can notice there is indeed a lot of contradictions. It made me think that when
there is this much debate around one issue, in this case the religion, it is intolerant for a
Muslim-majority countries to sign up for a declarations that contradict the beliefs of so
many people (Muslims and non-Muslims) and definitively express a human right or

challenge based on a controversial aspect of the religion.

Moving on, it is important to pay attention at the end of the Cairo Declaration,
particularly to the articles 24 and 25, because these articles will paint a clearer picture
about the undeniable differences between these two Declarations. In these articles (24
and 25) you will see that all rights and freedoms are subject to the Islamic Shariah and
the Shariah is the only source of reference for the Cairo Declaration. This means, we
must read the rest of the Cairo Declaration with this in our mind. But, | must start from
the top, hence from the Article 1, in which we can notice that even though the Sha'ria
Law is not mentioned, it's still a clear fact that the Cairo Declaration is drafted only for

the Muslims, and it protects only their rights.
Article 1a from the Cairo Declaration says:

“All human beings form one family whose members are united by their subordination to
Allah and descent from Adam. All men are equal in terms of basic human dignity and
basic obligations and responsibilities, without any discrimination on the basis of race,
colour, language, belief, sex, religion, political affiliation, social status or other
considerations. The true religion is the guarantee for enhancing such dignity along the

path to human integrity."

BJohn L. Esposito. (1994). The Oxford Dictionary of Islam. Oxford University Press, pp.22
4 Qur'an 2:256
4 Qur'an 109:1-6
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This article raises the question: "What about those people who do not pray to Allah?"
Are they not considered as the part of the family? Article 1b states:

"All human beings are Allah's subjects, and the most loved by Him are those who are
most beneficial to His subjects, and no one has superiority over another except on the

basis ofpiety and good deeds."

Article la appears to contradict the preamble and Article 1b, because Article la forbids
discrimination based on religion, amongst other things, but in the preamble and Article
1b, it is quite clear that Muslims are ranked higher than non-Muslims, or as they called it

infidels.

So I came to the conclusion, that while Article 1a forbids discrimination on ground of

religious believes, Article 1b is doing exactly that. This could explain why Muslims are in
conflict with non-Muslims in Palestine, Chechnya, Kashmir, South Thailand, Philippines

and Sudan.
On the contrary. Article 1 of the United Nation’s Universal Declaration (UDHR) it is said:

“All human beings are born free and equal in dignity and rights. They are endowed
with reason and conscience and should act towards one another in a spirit of
brotherhood."

This Article accents that all religions and cultures are by implication equal and the
declaration appeals to us to work together in a spirit of brotherhood and there is no

talk of one group leading the others.

Article 2d of the Cairo Declaration says:

“Safety from bodily harm is a guaranteed right. It is the duty of the state to safeguard

it, and it is prohibited to breach it without a Shari'ah-prescribed reason."”
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This Article forbids bodily harm or taking someone’s life unless for a Shariah
prescribed reason, so this means that if you dare to criticize and talk bad about their
holy Prophet Mohammed, you can be killed, because of the tough laws against
blasphemy in Islam. This makes room for the pre-modern Shari‘ah rules on the so
called Hiidud-crimes, the crimes against which God himself has set limits, and for

which the punishment is directly formulated in the Qu’ran.

This means there is a physical punishment for theft and adultery, which is often
described in Western media as inhuman and uncivilized acts.

Theft is in verse 5:36 (41) punished by cutting of the hands of the one who committed
the crime, but the following verse of the Qu’ran makes an exception for the theft who

repents his crime.

These punishments, known as hudud punishments are a controversy also in the
Islamic countries, because many reformists consider them a remnant from an Islam

that are not adjusted to modern society.

On the other hand, some fundamentalist consider that these as the laws given by
God and therefore not a matter of compromise. Whatever one thinks, the existences
of these crimes are not in accordance with the United Nations Universal Declaration

of Human Rights.

Let's move on to Article 10 which states:

“Islam is the religion of true unspoiled nature. It is prohibited to exercise any form of
pressure on man or to exploit his poverty or ignorance in order to force him to change

his religion to anotherreligion or to atheism."

Since only Islam is the truth, a Muslim must be crazy to convert to another religion.
This means that Muslims are not allowed to convert to other religion because the

penalty of apostasy, according to the Shariah is death.
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There is of course no guaranteed protection for non-Muslims who are forcibly
converted to Islam and no provisions to protect them from their own ignorance or
poverty. This Article from the CDHRI is clearly a restriction rather than a right. Article
10 from the Cairo Declaration is in contrast with Article 18 from the UDHR which

states:

“Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief, and freedom, either alone orin
community with others and in public or private, to manifest his religion or beliefin

teaching, practice, worship and observance."

Moving on to Article 11a of the Cairo Declaration,

“Human beings are born free, and no one has the right to enslave, humiliate, oppress or

exploit them, and there can be no subjugation but to God the Most-high."

This sounds reasonable in theory, but knowing the fact that Allah does not make any
personal appearances, so instead people who are the so called guardians of the Islamic
state can act in His Most-high name to subjugate you. Article 11 has the power to limit
your freedom of religion since someone is telling you how to practice your religion, and

this Article gives the guardians of the Islamic faith the authority to subjugate you in the
name of God.

Finally Article 19d of the Cairo Declaration states:
“There shall be no crime or punishment except as provided for in the Shariah.”

In translation this means that the act of stoning for adultery, even amputation for theft is
allowed and even so encouraged. This Article is in complete conflict with Article 5 of the
UDHR which says:

“No one shall be subjected to torture or to cruel, inhuman or degrading treatment or

punishment.”
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When it comes to the religious rights of one human being, the Universal Declaration
indeed fulfils its goal, which is the fact that no matter whether you are Christian, Muslim,
Hindu etc. everyone shall have identical treatment. Nor one religion in the Universal

Declaration is set to be superior from another religion.

Contrary to this, the Cairo Declaration begins with the assumption that everyone shall
believe in Allah, everyone shall know their rights according to the Sha'ria Law and
everyone shall be prepared to be punished according to the Sha'’ria Law, regardless if

such kind of treatment would be against their religious beliefs.

Hence this leads me to the simple conclusion that the Cairo Declaration has
discriminatory character regarding the religious beliefs of the people and discriminatory

character regarding the violation of religious rights of every human being.

3.2. Discrimination on grounds of gender equality

Along with the intolerance of the other religions, there is one other aspect on which the
UDHR and CDHR! do not agree and that is the gender equality. Equality has always
been related to human rights. Today the term “human rights” has two incompatible
meanings. In the non-Muslim world, “human rights" refers to the Universal Declaration
of Human Rights, which affirms that all people — men and women — are guaranteed

individual rights.

But when we speak about human rights in Muslim world we must start first with
elaboration of the Cairo Declaration. While most of the Articles are related to the same
rights contained in the Universal Declaration many of them are limited and refer to the
interpretation of Sharia. Basically Cairo Declaration divides all human beings into two
separate legal persons within its defined categories, namely men and women, believers

and non-believers.

Gender equality as a topic itself is very problematic, even in countries that have the
gender equity embedded in their constitution. Many non-governmental organizations,

under the auspices of the UN Security Council and some of the Research Institutes are
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really trying to point out the real inequality between the genders, but when it comes to
this matter, | still feel like the world is still stuck somewhere in the Middle Ages. This
topic is too broad to be explained in this paper, but here | will focus on the clearly

favoring of the male population in the Cairo Declaration

If we look closely at the Cairo Declaration, from the start, women and men are not
equally protected and what is the most important is the fact that they don’t have the

same rights. In the Article 1la of the Cairo Declaration, it states:

“...All men are equal in terms of basic human dignity and basic obligations and
responsibilities, without any discrimination on the basis ofrace, color, language, belief,

sex, religion, political affiliation, social status or other considerations..."

I noticed that instead of using "all human beings" in this Declaration it is used the term
“all men”. In Islam, men and women are pictured differently; they seem to have different
obligations and responsibilities. The Cairo Declaration gives men and women the “right

to marriage” regardless of their race, color or nationality, bit not religion.

Women are given “equal dignity”, “own rights to enjoy”, “duties to perform”, “own civil
entity”, "financial independence”, and the "right to retain her name and lineage”, but not

equal rights in general.

For example, we are all familiar that Muslim men can have even four women, but
women must not have four husbands. In contrast, in the UDHR gender-neutral terms
such as "everyone” or “all human beings" are always used and that's the best way to

emphasize the gender equality.

American feminist Catherine MacKinnon in her book has raised the question “Are
women considered human?' focusing in part on the use of male-centric terms like all

men in Article 1a and himselfand his family in Article 23 46

Article 19a of the Cairo Declaration declares:

46 Contained in MacKinnon, Catherine. (2013). Are Women Human?, Martmus Nijhoff Publishers.
Retrieved 2013-01-31
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‘Allindividuals are equal before the law, without distinction between rulers and ruled.

This particular Article makes a reference to rulers and the ruled and makes no reference
between men and women. But according to Shariah, a woman'’s testimony in court is
worth that of a half a man's. So it is clear that the women in Islam are not equal with

men.

The already mentioned facts lead me to the conclusion that the most controversial area
in the debate on Islamism and human rights is the rights of women. In general, neither
the Muslim Brotherhood. al-Nour nor al-Nahda believe in the concept of gender equality

as stipulated in international human rights treaties.

Members and leaders of the Muslim Brotherhood have usually been critical of the
concept of gender equality arguing that international women’s rights corrupt Islamic
social values and morals, and on the 57th Commission on the Status of Women when
the global agreement for prevent and end violence against women and girls has been
reached Egypt and Libya among other Muslim countries vote against the conclusions.

Islamists advocate the concept of complementary roles for men and women.

This means that not all the rights enjoyed by men are provided to women. The key
areas were the women are less equal then the men are the rights on marriage, divorce
and political rights. For example, the CDHRI, through teaching the conservative
interpretations of the Islamic law, the Shari’a, enables violation of other human rights
that every women should be entitled to, such as a fair and public hearing by an
independent and impartial tribunal, the right of movement and residence within the
borders of each state and equal rights as to marriage, during marriage and at its

dissolution.

3.2.1. Women'’s rights in the Islamic States

From the above mentioned comparative analysis, it's clear to state that there is a huge
difference between the Middle Eastern and Western countries when it comes to the

women rights and how they are incorporated in the society. In the following text, my
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focus will be on the women rights under the sharia law, the way of living and customs in
the Islamic countries, and to shortly establish the huge differences between the rights

that women in East and the women in West countries have.

Sharia law is an Islamic legal system which provides an Islamic alternative to secular
models of governance. Women in societies governed by sharia have not the same
rights as the women in the Western countries

Muslim-majority societies have varying degrees of sharia integrated into their law codes,
but almost all use sharia to govern family affairs. Sharia courts also exist in Western
countries, mainly for adjudicating family law for Muslim citizens that live in these
countries. There is no one overarching authority which determines sharia, nor is there

one conception of how women's rights fit into sharia law.

There are different interpretations of the sharia law integrated in the legal system; it
depends on which of four schools of Islamic Jurisprudence is being used and which

country is in question.

Many Muslim feminists argue that current interpretations of sharia that persist in
oppressing women have no basis in Islam and are man-made laws of the sacred texts.
"I argue that Muslim family laws are the products of sociocultural assumptions and
juristic reasoning about the nature of relations between men and women. In other
words, they are 'man-made’ juristic constructs, shaped by the social, cultural and
political conditions within which Islam’s sacred texts are understood and turned into
law."T7

-Marital Rights

Although various opinions exist regarding Islamic marriage laws, the following

statements remain:

« A man is entitled to up to four wives, but a woman may only have one husband. In

Western societies, a man typically only takes one wife.

T7Contained in Mir-Hosscini. Ziba. (1909). Towards Gender Equality: Muslim Family l.aws and the Sha'ritth.
Princestone University Press
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* The husband (or his family) pays a “bride price" or "dower (mahr, which is money
or property paid to the bride) which she is entitled to keep. This “mahr” is in
exchange for sexual submission (tamkin). Sexual submission is traditionally
regarded as unconditional consent for the remainder of the marriage.

« A man can divorce his wife by making a declaration (talaqg) in front of an Islamic
judge irrespective of the woman’s consent. Even her presence is not required. For
a woman to divorce a man (khula), his consent is required.

The husband is responsible for the financial upkeep of home (nafaga).

* “Temporary marriage" (even for less than a half an hour) is allowed by some
scholars, others regard it as a form of prostitution. A report by the Gatestone
Institute charts its development in Britain.

* Wife beating permitted according to some scholars.

* There is no joint property; the man owns all property, (except for what the woman
owned before the marriage).

* There is no specific minimum age for marriage, but most agree a woman must
have reached puberty. Marriage as young as 12 or 13 is not uncommon in Muslim-

majority countries.

-Public Rights

Most Muslim-majority countries are not democratic oriented, so issues of who can vote
do not apply. However, women still have a significantly reduced role in the public scene

in these countries compared to men.

Conservative ideas of gender roles are taken very seriously in Islamic societies. Even in
the West, where Muslim women have the same legal rights as men, they have been

prevented from exercising those rights by their male relatives.

Under sharia, women have:
» Lesser inheritance rights compared to men

» Lesser status as withesses

In Saudi Arabia, women are not even allowed to drive.
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-Modesty Laws

Many Muslim women respect the requirement to dress modestly and choose to do so.

Garments women are required to wear range from a hijab (a scarf covering the hair and
neck), an abaya (a cloak-like, loose-fitting overgarment), a nigab (a face veil worn in

addition to the hijab andabaya) to a burga (a full-body and head cloak which includes a
netted rectangle over the eyes). Exactly what constitutes immodest dress is the subject

of a further debate, in which I will not go further in this research.

Violations of modesty laws are frequently met with violence in Muslim countries.
Western women visiting Muslim-majority countries - for example, Saudi Arabia -- are

advised to dress modestly and not to travel unaccompanied by a man.

-Male Guardianship
Male Guardianship applies to all women whether married or not according to strict
interpretations of sharia. In the event of the deaths of male relatives, it can result in
mothers being legally subservient to their sons. Under sharia:
A woman becomes subservient to her husband and needs his permission to:
“leave the house, take up employment, or to engage in fasting or forms of worship
other than what is obligatory".48

An unmarried woman is under the guardianship of her nearest male relative.

-Rights under International Law

International law currently exists in a grey area, as it is unclear to what Islamic states
are bound by international treaties regarding various rights, and which of those rights;
international authorities have the power to enforce. The UN Declaration of Human
Rights includes and promotes equal rights for women and calls have been made for

Muslim countries to abide by these statutes and try to implement them.&

BContained in Mir-Hosseini, Ziba. (1999). Islam ami Gender, Princeton University Press
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UN supports equal rights for women and recently adopted a new campaign aimed
at ending the violence against the women. The Muslim Brotherhood issued a

statement condemning this UN declaration.

The Muslim Brotherhood in a statement on its official website, claims that the articles of
the declaration “are destructive tools meant to undermine the family as an important
institution. "The Islamists claim the document would “subvert the entire society and drag

it to pre-Islamic ignorance.”

Among the clauses which the organization finds offensive are an article that would
enable women to choose the gender of their partners; use of contraceptives by
teenagers; and a clause that allocates equal rights for homosexuals and protection for

sex workers.

Some other articles the Egyptian leadership finds challenging include granting “equal
rights to adulterous wives and illegitimate sons resulting from adulterous
relationships" and giving wives “full rights to file legal complaints against husbands

accusing them ofrape or sexual harassment.”

"The Muslim Brotherhood urges the leaders of Islamic countries and their UN

representatives to reject and condemn this document” the party said in the statement.

The issue of Muslim women marrying non-Muslim men has also been condemned in the

outline.

Muslim Brotherhood spokesmen also found unacceptable a call for “cancelling the need
for a husband's consent in matters like travel, work, or use of contraception” and
rejected the idea of abolishing "polygamy, dowry, men taking charge of family

spending."”
-Who Is Affected by Sharia law?

Any Muslim woman who undertakes to be married under Islam is bound to a greater or

lesser extent by sharia law, depending on the country they live. Muslim women living in
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Western countries are bound by the laws of the countries in which they live as well,

whereas women living in countries such as Saudi Arabia are bound by sharia alone.

3.3. Differences in the field of education

Among differences on the ground of religious beliefs and the gender equality, | also
noticed that United Nation's Universal Declaration and the OIC's Cairo Declaration differ

in the field of education. The following article is from the Cairo Declaration;

Article 9;

"(a) The seeking ofknowledge is an obligation and provision of education is the duty of
the society and the State. The State shall ensure the availability of ways and means to
acquire education and shall guarantee its diversity in the interest of the society so as to
enable man to be acquainted with the religion of Islam and uncover the secrets of the

Universe for the benefit of mankind.

(b) Every human being has a right to receive both religious and worldly education from
the various institutions of teaching, education and guidance, including the family, the
school, the university, the media, etc., and in such an integrated and balanced manner
that would develop human personality, strengthen man's faith in Allah and promote

man's respect to and defense of both rights and obligations."

This Article of the CDHRI clearly makes the State responsible for giving Islamic
education to the people, but there is no mentioning of the other religions, of course. In
Article 9b it also appoints the State with giving worldly education, as long as there is no
conflict with the religion Islam. So history lessons reflect the Islamic world-view on the

past events.

The children must be taught that the early wars of Arab imperialism were being in
accordance of God’s wishes. The years before the Arab invasions must be seen as

periods of darkness, no matter how great the ancient civilizations were.
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The Crusades must be seen as an attack on Islam and not as a desire to recapture
lands once belonging to Christians. While, the education system will no doubt

emphasize the brutality of the Crusaders, their own Arab invasions of other people's
lands, no matter how brutal, must always be framed as bringing the light of Islam to

benighted peoples.

This approach makes it difficult for empathy to develop. A child going through such and

education system is not encouraged to understand the other side's point of view.

Any sort of historical revisionism will be viewed suspiciously at best or apostasy at
worst. Also any teaching of Finance will raise difficulties, if Articles 24 and 25 are
vigorously enforced by the signatories. Itis part and parcel of the modern business
world to deal in interest, which is forbidden. All countries borrow money and most

companies also do so to conduct business.

Thus, | pity the Finance professor of a business school who must teach the valuation of
bonds in an Islamic fashion. Flow are you going to calculate the Net Present Value of an

asset without an interest rate?

3.4 Discrimination of non-Muslims

Religious minorities in Islamic countries can be divided in two groups: people of the
book - ahl al-Kitab (Jews, Christians and Zoroastrians) and other smaller religious
minorities. The first group, the people of the book have always been allowed to keep
their religion to themselves, without interference under a certain protection, called

dhammi, as long as they pay a poll tax called jizya and "subdues" (9:29).49

In pre-modern times there wasn’t tolerant policy regarding those who will not accept

Islam as their religion. In pre-modern Shari'ah doctrine, the non-Muslims that were not

49 Mayer Ann, Elisabeth. (Third edition 1999). Islam and Human Rights - Tradition and politics, Westview
Press, Boulder Colorado, pp 137
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ahl al- Kitab, were seen as polytheists or non-believers and they had to accept Islam or
die. In the last decades, as Islam expended eastwards, these pre-modern doctrines had
to be changed and adjusted and Muslim learned how to coexist with those who are not

part of their religion.%

According to some interpretation of Islam, non-Muslims may be excluded from high
political positions and to be excluded from serving in the military. The exclusion from the
military does however have its foundation in the idea that non-Muslims could be
expected to fight the religions wars, although they don't have trained about it, which

took place in the early days of Islam.

It is obvious that the non-Muslims have hard time nowadays in achieving the same
rights as Muslims in an Islamic society, especially if traditional Shari'ah rules are

applied.

Religious minorities have lately become deeply concerned about their future rights
under Islamist rule. Let’s take one Islamic state for example. Over the last two decades,
the Muslim Brotherhood on numerous occasions stressed its respect for the principle of
citizenship and equality between all Egyptians. But the rights of religious minorities in
Muslim Brotherhood thinking remain problematic. The Muslim Brotherhood's Reform
Initiative of 2004 stated that 'religious freedom is guaranteed for the recognized
monotheistic religions' (that is, Christians and Jews, also often referred to as the ‘people
of the book’). A similar restriction can be found in the Freedom and Justice Party's
platform, which talks about the state’s duty to protect only the monotheistic religions.
Muslim Brotherhood leaders have stated that non-Muslim citizens who are not people of
the book have the right to live in Egypt, but are not allowed to publicly express their

religious beliefs or to build their own places of worship.

So this led to a conclusion that the rights of non-Muslims are often mentioned as
important problem area in the field of human rights. Islam might be rather tolerant as a

religion, compared to Christianity or Judaism when it comes to relating to other

M Mayer Ann, Elisabeth (Third edition 1999). Islam and Human Rights - Tradition and politics. Westview
Press, Boulder Colorado, pp.134
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religions, but a non-secularized state will never be as open to religious freedom as a

secularized one.5l

3.5. Conclusion:

These are the main differences between the Cairo Declaration on Human Rights in
Islam and the United Nation’s Universal Declaration on Human Rights. The differences
are not immediately apparent. Rights that appear to be given in the Cairo Declaration
seem to be taken away by Article 24 and 25. Perhaps the people who wrote the Cairo

Declaration were not aware of the gap in their perception of human rights.

Many Islamist claimed that Islam is a complete and comprehensive way of life® but
moderate or as we known them as liberal Muslims show that the wide diversity of
traditional interpretations of the Qu’ran and the Sunna which developed in the period of
two hundred years of the Prophet Muhammed is an indication for cautiousness and is
evidence against enforcing religious beliefs upon others. Islam is a pluralist religion and

has a great tradition of freedom of thought and tolerance of the beliefs of others.

So for the OIC to draft the CDHRI, a document that limits this intellectual tradition,

violates some of the main freedoms every person should enjoy and to introduce
absolutist judgments of the faith for citizens in countries that do not even implement the

Shari’a to its full extent, is a tremendous oversight.

To finish it up, the Cairo Declaration allows stoning as punishment, prohibits Muslims to
convert their religion, prohibits usury, there is no gender equality and also splits the
world on Muslims and infidels. And | can help but make a statement that the Cairo
Declaration of Human Rights in Islam is a harsh document that comes from a harsh
faith.

5lAn-Na'im, A. (1990). Human Rights in the Muslim World, pp.392

B Gilles. Kepel. (1986). Muslim Extremism in Egypt; the Prophet and Pharoh . University of California
Press, pp.153-4.

54



4. The future of the human rights and human rights as a reason for

any upcoming conflict in the future

It is a well-known fact that one human being when born, it inherits the basic human
rights, for example let's say, the right to live, right to choose, right to freedom of religion,
right of inheritance and so on. All people should know their rights, and every human
being has an equal right no matter on which part of the world lives, therefore there
should not exist any kind of violation of the rights, discrimination or different

interpretation of any human right.

These rights are guaranteed in almost every Constitution of every single State,
throughout Declarations that have universal character. As mentioned above the most
worldwide accepted and implemented Declaration for human rights is the Universal

Declaration of Human Rights, drafted and adopted by United Nations.

It was signed in 1948 by the United Nations member states, but years later, after the
Organization of Islamic Cooperation was established in 1969, another Declaration was
signed by the OIC's member states, the Cairo Declaration for Human Rights in Islam

that would be of importance mainly for the Muslims.
4.1. Reasons and the need for signing two different Declarations

Through the comparative analysis, the main focus of this research, | have come around
to a conclusion that these two Declarations, even though they try to promote the "same"
universal rights, they are actually very different. In the abovementioned analysis |
noticed several segments in which they differ, and the most important are the following

ones:

-The source
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The United Nation’s Universal Declaration has not any source, from where it gets
inspiration. The Declaration is famous for its universal character. It does not separate
religion and it does not limit the right to choose one. It was drafted by people who are
experts and representatives from all religions and nationalities, which means that
according to this Declaration every nation, religion and human being are equal by the

law.

On the other hand, the Cairo Declaration has a source from which it gathers inspiration.
For its source, the Cairo Declaration uses the Qu'ran. This fact leads me to the
conclusion that this Declaration does not recognize the other religion, but their own, the
Islam, it does not have universal character and it does not include equality among all
the people in the world. If you take closer look at the articles from the Cairo Declaration,
almost all of them states that: "every man has the right to do something, for example, IF
ITS NOT CONTRARY TO THE PRINCIPLES OF THE SHARI'AH.”

-The religion

The second difference came out of the first one, the right to choose religion. It was
stated earlier that the United Nation's Universal Declaration does not separates any
religion, and it was drafted with one goal, to guarantee every single human being its

right to choose the religion in which it wants to believe in.

As totally opposite of this, the other Declaration, the Cairo Declaration choose only one
religion, the Islam. The state members of the QIC that have signed this Declaration
argue that the Islam is the only righteous religion; its followers are the "best nation". All

other religions are traitorous and their followers must wake up and surrender to Islam.
-Gender Equality

The third difference between the two Declarations is the gender equality. In UN's
Universal Declaration, there are very well pointed out terms such as, “All human beings"
or “everyone shall'. These terms are used in order to get the impression that there is no

difference between genders, and that's exactly what the United Nations are striving for.
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But in the Cairo Declaration that's not the case. In fact in various occasions in the
articles the term “all men" can be noticed, which confirms the fact that the men have
more rights that the women. This fact does not took me by surprise, taking in account

the fact that in the Islamic countries men have more rights and responsibilities that the

women.

One more example for this, almost all of the representatives of the Islamic countries
vote against the United Nation's project “UN-women” in the Council. With this project,
that later became international organization, the UN member states wanted to promote
and support the equality between genders, and they stated that the women all around
the world should have some treatment and rights as the men. On this matter, the
Islamic representatives argue that this concept intervenes the tradition values and

customs of the Islam. So they voted it against it.

These particular differences between the UN's Universal Declaration and the OIC’s
Cairo Declaration would actually lead to the root of the problem, therefore the

explanation for the need and the reasons for signing two "parallel" Declarations.

United Nations signed the Universal Declaration of Human Rights in 1948, the
Organization of Islamic Cooperation signed the Cairo Declaration in 1990. So there are
42 years gap between the two Declarations, which leads me to the question: What took
the Islamic states so long, even 42 years later, to respond to United Nations with their
own Declaration? The member states of the United Nations were also later member
states of the Organization of Islamic Cooperation. So, why these countries signed the
UN's Universal Declaration, when they were against it in the first place from the

beginning?

After a long research for the response of these questions, | figured out that in order to
give a correct answer to these guestions, |would have to analyse several factors that

affected the Islamic states in the period of 42 years.

-The economy as a factor
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In 1945 when the United Nations were established, as well as three years later when
the Universal Declaration was signed, the World just got out of the Second World War
and the Middle East was still under the Western influence. The Islamic states were not
economically strong to stand alone, so they needed help from the West, and this has
ended up as we all know with voting in favour for the UN's Universal Declaration, even

though they were against it from the very beginning.

At this time, the Islamic world was not strong enough to stand against the powerful
Western Countries. They knew that the Universal Declaration was against their tradition
and it does not apply the Islamic values, but still they were pushed to sign it. It took
years to recover, to establish their own Organization, the Organization of Islamic

Cooperation and later to draft their own Declaration.

-Political Factor

Even though the Middle East did not get along with the policy that the West and the
East Europe Countries were promoting, they were not stable also on political scene.
They simply were destroyed after Iraq War, and obviously still dependant on the
Western countries. In that time (after the end of the Cold War) the world was under
democratization, the bipolar system of ruling has ended, instead of that there was
multipolar system with one dominant state (USA). The Middle East, weak on economic

as well as on political level, did not have the strength to influence on these changes.

- Weapons and technology as a factor

Logically when | established that the Islamic world were not strong economically nor on
political scene, then they could not possibly be strong enough in armed forces, weapons
and technology. And to have weapons and technology is a sign of a stable and strong
country, something the Middle Eastern countries were not. They did not have the money

or the power to invest and develop in weapons and technology.

-The international scene as a factor



On the international scene in 1950s it was the end of the Cold War, between the two
major countries USA and SSSR. The end of the war, meant the end of the bipolar
system of ruling, end of the World that was practically divided or managed by two
leading forces. It was the beginning of the multipolar system of ruling with one dominant
force (USA). In these years, the SSSR falls apart and the East Europe is under
democratization. These were the events that occur on European and Western ground,
the Middle East as | mentioned were not economically, politically strong so they also

could not intervene or stop this kind of flow of the events.

Even though these are a times that were not so good for the Islamic states, twenty
years later they found a way to get on their feet. In 1969 they established an
organization, the abovementioned Organization of Islamic Cooperation and that was a
first time for all state of the Islamic world to be under a same hat together. The

organization was a place where they can have the same interest once for all.

Most of the countries that are member states in OIC are also member states in the UN,
but in the UN their vote is not as strong as in OIC. Why is this? Well, in UN, there are
five leading forces, and without their vote it can't be made any decision and only these
five countries have the right of veto. Of course within those five countries there isn't any
Islamic country. So, in UN they can't have that kind of influence on the matters as they
can have in OIC, and when some rules, decisions or matter they won't like or they think
that it can't be implemented in their countries, the Middle Eastern countries simply use
the OIC as an organization to draft parallel decisions or rules in their own Islamic

version.

That's why they drafted Cairo Declaration in 1990, which was seen as one kind of
response to the United Nations Universal Declaration of Human Rights, but according to
me the signing of the Cairo Declaration did not resolve all civilization matters. In my
opinion, the Cairo Declaration is very contradicted and one-sided document, putting the

Qu'ran and Islam in its focus. What about other religions?



4.2. Reasons for an upcoming conflict in the future

In this moment, where the World is preoccupied with the so called “New Cold War"
between the USA and Russia, over Ukraine, some of the Islamic terrorist groups from
the Middle East took this moment of weakness as their advantage in order to take

actions and make their goals come true.

For example, we are all familiar with the newfound IS (Islamic State). Well ISIS (shortly
for Islamic State of Irag and Syria) is a terrorist group, which took this situation with
Ukraine in its advantage and accomplished their goals throughout terrorist acts. This
would not been the case, if they tried to do this ten years earlier, but now with the new

Cold War it is a convenient moment for them to take action, and so did they.

Their goals can be described shortly in the following:

-They claim religious authority over all Muslims across the globe and try to bring most of
the Muslim inhabited regions of the world under its jurisdiction. To have full political
control over them beginning with territory in the Levant region, this includes Jordan,

Israel, Palestine, Lebanon, Cyprus and parts of southern Turkey.

This is the momentary situation on the international scene. This situation is also
affecting the international security, now that the USA and their allies confirmed air
strikes over the Islamic State, literally all other countries are afraid of what might happen

next, and countries are all terrified of the possible outcome of the situation.

4.3. Conclusion:

From the above mentioned paragraph | established the fact why UN's Universal
Declaration was signed by the Islamic member states despite their disapproval of this
kind of view on human rights. It was because of their low economic and political
strength and the still obvious Western influence that was felt back in those times and
they did not vote against it. Unsatisfied with their position in the United Nations, they

managed to establish their own organization which will promote and protect their
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traditional values and beliefs. Years later they also signed the Cairo Declaration, which
worldwide it was seen as an Islamic response to the UN’s Universal Declaration of
Human Rights. It was signed with the purpose to be implemented in the countries that

the majority were Muslims.

To sum up, the Organization of Islamic Cooperation and the Cairo Declaration were
established because of the treatment the Islamic countries had in the United Nations,
they felt weak and there was not one country among those five leading countries to
represent the Islamic world. That is why if United Nations and the member states
continue to enforce contrary decisions therefore decisions that are against the will of the
Islamic member states, in my opinion the OIC as an international organization will be
used for increasing the intolerance between the UN and OIC and there will be an
outcome with major consequences. These revolts will only bring instability and
intolerance between the West and the Middle East, and overall it will bring instability to

the international scene.
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5. Conclusion:

The concept of the universal human rights is not something we are not familiar with in
our western sphere of ideas, but it was not until the systematic murders of innocent
people in Second World War that human rights became a problem in international
politics. The Holocaust- the genocidal massacre of millions of people, mainly Jews, but
also Gypsies. Communists, homosexuals was like a wake-up call for the eyes of the
public and for the new founded international organizations. The atrocities of the World
War led to a common feeling of quilt upon the nations that did not want to recognize that
there was some kind of threat upon them. In order never to happen these kinds of
crimes, the United Nation’s member-states were among the first states to make a
progress into the international regulation and respect of the human rights, without

making discrimination on any ground.

In fact, with the adoption of the Universal Declaration of Human Rights the idea for
equality among the people regardless of their religion, race, nationality, ethnos was for
the first time in the history of human rights successfully accomplished. This Declaration
was adopted by the United Nation's member states at that time but also by all those

who have become member states of the UN later.

Based on the grounds of the Universal Declaration, other declarations with regional
character were adopted by several international organizations. In the abovementioned
research it was pointed out that their content is not drastically different from the content
of the Universal Declaration. An exception is only the Declaration for human rights
adopted by the Organization of Islamic Cooperation, known as the Cairo Declaration of

Human Rights in Islam.

This declaration, although at first sight seems to be like the UN's Universal Declaration
of Human Rights, still its most important difference is the favouring only the members of
the Islamic religion. The reasons why countries with predominantly Muslim population

have decided that they needed different Declaration for Human Rights, which will be
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inspired by the Sharia and written in the spirit of the Sharia law, are probably complex
and that’s a topic for another extended research. Taking into a consideration the
abovementioned research one thing can be sure, because of the huge religious
differences and also the differences in the tradition and culture between the West and
the East, the UN's Universal Declaration of Human Rights did not accomplish and
satisfy the needs for the regulation of this matter when it comes to the states and the

people of the Islamic world.

According to the OIC’s member states the existing UDHR and the human rights system
of the UN is excessively Western and make no room for other cultures and religious
values. They consider that the UDHR is impossible to be implemented by Muslims
without contravening Islamic law. That's why the OIC’s member states signed their own
Declaration. This declaration is basically an overview on the Islamic perception on
human rights, and affirms Islamic Shari‘ah as its sole source. The Cairo Declaration is

often seen as an Islamic response to the United Nation's UDHR.

The idea of drafting and signing an Islamic response to the already existing United
Nations UDHR came from the Muslim countries which argued and criticized the UN'’s
declaration for its perceived failure to take into account the cultural and religious context

of non-Western countries.

In the above mentioned comparative analysis between the two main declarations of this
research, the main domains in which those two declarations differ from each other were
established. They differ in four domains: the religion, the gender equality, educational
system and the rights of religious minorities. Ail these differences came from the fact

that the Cairo Declaration uses a religion, the Islamic Shari'ah as its sole source.

The Universal Declaration of Human Rights has a universal character, it can be applied
everywhere in the world, it does not separate religion, but still it has a number of articles
that are contrary for those 1.6 billion Muslims and their way of life, customs and
tradition. On the other hand, the CDHRI does not have a universal character, and it's

clearly written only for the Muslims, therefore only to protect their human rights of the
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Muslims. But what about the other 5.4 billion of people that are non-Muslim? That is one

conflict between these two organizations and their declarations.

Another conflict between United Nations and the Organization of Islamic Cooperation
could be the momentary situation with the newfound Islamic State. In the region where
the Islamic State is located (Irag and Syria) the majority, which is Muslims are protected
by the Cairo Declaration of Human Rights and the human rights of the minorities that

live here are protected by the United Nation’s Universal Declaration.

These countries are members in both organizations, the United Nations and the
Organization of Islamic Cooperation. So for the minorities that lives on these parts that
are under control of the self-declared Islamic State and which human rights are violated,
the United Nations takes the full responsibility to protect (through the UN responsibility
to protect) them from the horror of terrorism. But, does this mean that every Islamic
state that will fall under the jurisdiction of the terrorist group ISIS should enter in war
with the United Nations? And there is another possible conflict between the two biggest

organizations.

As we can see even though, the Muslim countries have now their own organization;
they are still members in the United Nations. They maybe would keep their membership
in the United Nations in the future, but when it comes to the decisions that they don’t
like, they will respond and they will use the Organization of Islamic Cooperation to vote
and implement the decisions only in their countries. Like for example the Cairo

Declaration.

And for the very end, if United Nations continue to enforce contrary decision, therefore
decisions that are against he will of the Middle Eastern states, in my opinion the
Organization of Islamic Cooperation as an international organization of the Islamic world
will be used for drafting and making their own decisions that would increase the
intolerance between the United Nations and Organization of Islamic Cooperation and

there will be an outcome with major consequences.

64



These turbulences will only bring instability and intolerance between Europe and Middle

East, and overall it will bring instability on the international scene.
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5. 3akny4ok:

KoHuenToT 3a yHMBEpP3a/IHNTE YOBEKOBYM NpaBa He e HeWTOo HENO3HATO Kako naeja koja
3anafoTja npomoBupa, HO NO cucTemaTckuTe yéucrtesa Ha HeBMHU Nyfe Bo BTopata
CBeTcka BOjHa YOBEKOBMTE NpaBa cTaHaa npobsiem 3a MeryHapogHarta nosvTtuvka.
X0n0oKaycToT- TEHETCKMOT Macakap Ha MUMoHK nyfe, rnaBHo EBpeun, HO UCTO Taka n
Pomun, KOMyHUCTM, XOMOCeKcyanum 6elwe eqeH BuA Ha NOBKMK 3a Oyaerwe Ha jaBHaTa
CBECT, a MpeKy Hea U Ha HOBOCO34aAeHNTEe MefyHapOoAHU opraHusauun. 3si0ctopcTeaTa
of, BTtopata cBeTcka BOjHa npujoHeacoa 3a rnojasa Ha 3ae[HUYKO YyBCTBO 3a BMHA
Mefy HapoauTe Kou He npeno3Haa geka noctoun 3akaHa. Co uen ga He ce nosTopaTt
OBVe 3/10CTOPCTBA, ApXaBuTe YneHkn Ha OH npBu npucrtanuja KOH MefyHapoaHO
perynupawe 1 noumtyBawe Ha YOBEKOBUTe npasa, 6e3 npuTtoa ga buae HanpaseHa
AVCKpUMUHaumja no koj 6usio OCHOB.

BcylWwHOCT co fJoHeCyBawE€TO HAa YHUBEP3asiHaTa Aeknapaymja Ha YOBEKOBMTE npaBa 3a
npB nat 6ewe peannsnpaHa mgeata 3a efHaKBOCT Ha NyfeTo 6e3 orneg Ha Koja
penura, paca, HaLMOHaNIHOCT eTHOCT npunaraart. OBaa feknapauuja 6elle ycsoeHa of
C/TE TOorawHn ApXaBy YIEHKM Ha OpraHM3aumnjata Ho U Ha CUTE OHME KoM
AONOSTHUTE/THO CTaHaa YJ/IEHKMU.

Bp3 ocHOBa Ha oBaa geknapauuja yCBOEHM Ce 1 ApYrv Aeknapaumy 3a HOBEKOBU NpaBa
o[, CTpaHa Ha MmefyHapoAHW opraHu3aunmn co pernoHaneH kapakrtep. Ho kako WTo BeKe
6elle Npe3eHTNPaHO BO OBa NCTpaXyBare HMBHATA COAPXMHA HE € MHOTY
nopasnunyHa. OHa WTO 3a OBa UCTpaxyBahe e ywTe No6UTHO e Aeka BO Aprute
Jeknapuuum UCTO Taka He ce npaBu 6UNo KakoBa AUCKpUMMUHaLumja. ckny4vok
eVMHCTBEHO npeAacTaByBa [leknapaymjata 3a YHOBEKOBM MpaBa Ha VicnamckaTa

opraHu3sauuja 3a copaboTka nosHaTta Kako Kaupo geknapauuja.

OBaa geknapauuja nako Ha npB nornej HanukyBa Ha YHUBep3anaHTa geknapauuja Ha
4yoBEKOBM NpaBa Ha OH cenak cylTUHCKaTa pasfnka e Ha hbaBopu3npareTo Ha
npunagHuuMTe oA Ucnamckata BepoucnoBecT. [pUYMHUTE nopaamn Kou ApXaBuTe Co

[OMMHAHTHO MYC/IMMAHCKO HaceneHue ogslyunne geka HAM um e notpebHa

CYLITECTBHO pas/nyHa Aeknapauuja 3a YHoBeKOBUTE Mpasa, Koja Ke 6uae Bo
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nHcnupupaHa og WepwjaTtoT 1 HannyaHa BO AyXO[ Ha LWepujaTcKoTo NpaBo BEPOjaTHO
ce KOMMJIEKCHU. VI Toa e TeMa 3a Hekoe Apyro Nolnpoko uctpaxysarwe. OHa WTo of
OBa UCTpaxyBake MOXE [a Ce 3aK/1yuu e fAeka, nopagu pesiruckute pasnvkiu Kou ce
BepojaTHO BOAEHWN M oA, pasnukaTa BO TpaauuujaTa v of KyntypaTa, yHMBep3anHarta
[lekniapayumja 3a YoBEKOBYM NpaBa He v 3a0BO/In/1a NoTpebuTe 3a perympame Ha

oBaa MaTepMja Kora cTaHyBa 360p 3a UCNAMCKUOT CBET.

Cnopep fgpXaBuTe YieHKn Ha MicnamckaTa opraHusayumja 3a copaboTka,
YHunBep3sanHata geknapaymja Ha ObeanHeTMte Hauum, n cCMCTEMOT Ha YOBEKOBM npasa
Koja Taa ro npeseHTUpa Kako yHUBep3asieH, e npetepaHo 3anajHo-OpueHTMpaH, He
3eMajkn v BO nNpeaBua Apyrute KyatTypu u penurnosHn BpegHocTu. icnamckute 3emju,
cmeTaar feka YHuBep3asniHarta geknapaunja He 6u moxesna fa ce nmnaeMeHTupa o
cTpaHa Ha MycnMmaHuTe, 6e3 NPeTxo4HO NnpekpLlyBawbe Ha UC/TaMCKUTE 3aKOHWU.
3aToa, TMe Kako opraHusauuvja co3gaBaaTt U lOHecyBaaT CBOja geknapaymja 3a
4yoBekoBM npasa. CnomeHTarta Ageknapayumja e BCyLWWHOCT nperseg Ha ncnaMmckara
nepuenuunja 3a YOBEKOBUTE NpaBa, 3eMajku ro LwepunjatoT Kako CBOj U3BOP.
Jeknapauuvjata og Kanpo MHOry 4ecTto e onuuyBaHa Kako "Mc/aMckn"oAroBop Ha

YHuBep3anHarta feknapaunja 3a YoBekosu npasa Ha ObeamHeTutTe Hauuw.

Noejata 3a nuwyBare 1 NOTNMWYyBaHe Ha Aeknapauuvjata of Kavpo noTtTekHysa of
MYC/IMMaHCKNUTE 3eMju, KO CMeTasie 1ja KpUTuKyBasie YHuBep3anHaTa geknapauuvja Ha
Ob6epguHeTTe Hauuu nopaam Hej3MHMOT Heycnex BO 3eMarkeTo BO 063up Ha

KYNTYPHUOT U PE/IMTUO3HMOT KOHTEKCT Ha 3eMjUTe KoU He ce of 3anajorT.

Bo ropeHaBeeHaTa komnapaTtMBHa aHasvM3a Ha OBMe ABe AeK/apauuun, ce HabpoeHu
rmaBHUTE nojpadja BO KO Tue [Be Ce pas3/ivkyBaaT efHa of apyra. MoTouHo, ABeTe
[lekiapauun ce pasnvkyBaaT BO C/ie[lHMBE [AOMEHW: penvrujaTta, egHaksocta Mefy
nonoBuTe, eAyKaLuuCcKMOoT CUCTEM U NpaBaTta Ha PesiMrno3HuTe MasuyuHctea. Cute oBue
pasnuku NnoTekHyBaaT of eAeH (hakT, a Toa e aeka [eknapauyumjata og Kampo
ynoTpebyBa penuruja, noTo4Ho LLiepnjaTckoTo NpaBo Kako U3BOP Of, KOW I Lpni

4y/NleHOBUTE Ha AeknapauujaTa.
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YHuBep3anHata [eknapaynja Ha ObeanHeTnTe Haumm nma yHMBep3asieH kapaktep,
O[lHOCHO MOXe fa bufe nMmnaemeHTupaHa cekage, nako He nosHasa penurvja u He
npomMoBUpa Hekoja penurnja nocynepuopHa of apyra, cenak nMma Y4sieHoBU Kou ce
crnopoTMecTasyBaarT Ha OHve 1.6 muijapan MyCMMaHu v HUBHMOT HA4YuH Ha XWBOT,
obuyan, Kako u kyntypa. Of apyra ctpaHa nak, geknapauujata og Kanpo Hema
YHUBEp3aneH KapakTep, jaceH e hakToT [ieka e HanvwaHa co uen ga rs 3awTtntn camo
4OBEKOBMTE MpasBa Ha MycnmmaHuTe. Ho WwTo e co oHune 5.4 munjapan nyre Koum He ce
MyC/IMMaHu U 3a Kou geknapauujata og Kampo e cnpoTvBHa o4 HUBHUTE BepyBawa?
EBe npumep 3a efeH KOHMUKT KoM ce c/lydyBa rnomMmery oBue ABe opraHusauum u

HUBHUTE Aeknapayum.

Apyr moxeH KoHANKT nomefy OH n ONC 6u moxena ga 6uge MoMeHTasHaTa
cuTyauunjata co HoBoco3fageHarta Vicnamcka Apxasa. Bo permoHoT Kkaje Wwro
Mcnamckata gpxaBa e nouunpaHa (Mpak n Cupuja) MHO3UHCTBOTO € MYC/IMMAHCKO, U
HUBHUTE YOBEKOBW Mpasa ce 3alWTUTeHn o4 Aeknapaunjarta og Kavpo, gogeka 3a
MasiLMHCTBaTa Kou XuBeaT Ha OBMeE MPOCTOPY Ce 3alTUTEeHU Of YHMBep3aHaTa

aeknapaunja Ha ObeguHeTnTe Hauun.

WcnamckuTe 3emju, CKOpO NMOBEKETO O HUB Ce 3eMjU YJIEHKM BO ABETe opraHusayuu,
Taka fga MasiuumHcTBaTa Kou XunseaTt BO PErMOHUTE KOM Ce MOMEHTA/IHO NOoJ KOHTpona
Ha Wcnamckarta [ijp>xaBa v yin npasa ce nospegeHun, ObeagunHeTnte Hauymm nmaat
LesIOCHO NMpaso ga v 3awTutart o4 y)xacute Ha TepopusmoT. Ho, fann oBa 3Hauu geka
cekoja ucnamcka gpxasa koja BO ugHuHa 6v nagHana nog KoHTposa Ha
TepopucTtuukata rpyna NCUC 6u Tpebano ga sBnese Bo BojHa co O6eamHeTuTe Hauumn?

OBa e ywTe efileH MOXeH KOH/IMKT nomerly oBMe [Be opraHu3auuu.

Kako wTo rnepame, 3emjute o CpefHUOT VICTOK uMaat cBOja opraHusauuja, HO Tme
cenak ce ceylwTe 3eMju-4neHkn n Ha O6egmHeTuTe Hauymm. Tue Moxebu n BO ngHuHa

6u1 ro 3agpxasie 4yneHcTsoTo Bo ObeanHeTntTe Hauyum, HO Kora ke aojae [o

[lOHECyBak€ Ha 0fJ/1lyKNTe KoM He UM oaaT BO NPUIOr Ha UC/TAMCKUTE 3eMju, UCTUTE Ke
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ja nckopuctat OpraHusaumjaTta 3a Micnamcka copa6oTka Kako mefyHapoaHa
opraHu3aumja 3a Aa AoHecaT CBOM OA/lyKM Kou 61 Baxkene 1u 6u rm umniaemeHTupane

camo BO HMBHUTE 3eMju. Kako WwTo Gele NpuMepoT co Aeknapauujata og Kampo.

W 3a camunoT kpaj, ako ObeanHeTnTe Hauum npoaoxu ga cnposeayBa O4J/yKM Kou ce
CNpoTMBCTaByBaaTt CO NpuMHUUNUTE U Tpaguunjata Ha 3emjute og CpegHnoT UCTOK,
cnopef MeHe OpraHusauujaTta 3a Micnamcka copaboTka Kako BTopa Hajroniema
MeryHapojHa opraHu3auuja ke 6uge uckopucteHa 3a nuilyBamwe n JoHecyBakwe Ha
OANYKM KOU Ke BaxaT caMoO 3a MyC/IMMaHCKMUTe 3emju.a Ke bugaTt CnpoTUBHU Ha OHMe
oanykn Ha O6eanHetnte Hauun. OBMe noctanky camo 6u rnm 3rosieMusie TEH3NNTE U
TonepaHuujata nomefy ObegmHetTnte Haumn n OpraHusaumjata 3a Mcnamcka

Copa6oTka, a Toa Ke pe3y/iTupa co OrpOMHM NoCeanLu.

Osue TypbyneHumn camo 6 moxesne ga goHecaT HecTabUHOCT M HeTo/lepaHumja
nomery EBpona n CpegHuoT VICTOK, HO CEBKYMHO 61 AOMPUHENO A0 HECTaBUMHOCT Ha

MefyHapogHaTa cueHa.
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7. APPENDICIES

6.1. UNITED NATION’S UNIVERSAL DECLARATION ON HUMAN RIGHTS

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all

members of the human family is the foundation of freedom, justice and peace in the

world,

Whereas disregard and contempt for human rights have resulted in barbarous acts
which have outraged the conscience of mankind, and the advent of a world in which
human beings shall enjoy freedom of speech and belief and freedom from fear and want

has been proclaimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort,
to rebellion against tyranny and oppression, that human rights should be protected by

the rule of law,

Whereas it is essential to promote the development of friendly relations between

nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in
fundamental human rights, in the dignity and worth of the human person and in the
equal rights of men and women and have determined to promote social progress and

better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in co-operation with the
United Nations, the promotion of universal respect for and observance of human rights

and fundamental freedoms,
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Whereas a common understanding of these rights and freedoms is of the greatest

importance for the full realization of this pledge,

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL
DECLARATION OF HUMAN RIGHTS as a common standard of achievement for all
peoples and all nations, to the end that every individual and every organ of society,
keeping this Declaration constantly in mind, shall strive by teaching and education to
promote respect for these rights and freedoms and by progressive measures, national
and international, to secure their universal and effective recognition and observance,
both among the peoples of Member States themselves and among the peoples of

territories under their jurisdiction.

Article 1.

» All human beings are born free and equal in dignity and rights. They are endowed
with reason and conscience and should act towards one another in a spirit of

brotherhood.

Article 2.

« Everyone is entitled to all the rights and freedoms set forth in this Declaration,
without distinction of any kind, such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status. Furthermore,
no distinction shall be made on the basis of the political, jurisdictional or international
status of the country or territory to which a person belongs, whether it be

independent, trust, non-self-governing or under any other limitation of sovereignty.

Article 3.

» Everyone has the right to life, liberty and security of person.

Article 4.



No one shall be held in slavery or servitude; slavery and the slave trade shall be

prohibited in all their forms.

Article 5.

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or

punishment.
Article 6.

Everyone has the right to recognition everywhere as a person before the law.
Article 7.

All are equal before the law and are entitled without any discrimination to equal
protection of the law. All are entitled to equal protection against any discrimination in

violation of this Declaration and against any incitement to such discrimination.
Article 8.

Everyone has the right to an effective remedy by the competent national tribunals for

acts violating the fundamental rights granted him by the constitution or by law.
Article 9.

No one shall be subjected to arbitrary arrest, detention or exile.
Article 10.

Everyone is entitled in full equality to a fair and public hearing by an independent
and impartial tribunal, in the determination of his rights and obligations and of any

criminal charge against him.

Article 11.
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(1) Everyone charged with a penal offence has the right to be presumed innocent
until proved guilty according to law in a public trial at which he has had all the
guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act or
omission which did not constitute a penal offence, under national or international
law, at the time when it was committed. Nor shall a heavier penalty be imposed than

the one that was applicable at the time the penal offence was committed.

Article 12.

No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the

right to the protection of the law against such interference or attacks.
Article 13.

(1) Everyone has the right to freedom of movement and residence within the borders
of each state.
(2) Everyone has the right to leave any country, including his own, and to return to

his country.
Article 14.

(1) Everyone has the right to seek and to enjoy in other countries asylum from
persecution.

(2) This right may not be invoked in the case of prosecutions genuinely arising from
non-political crimes or from acts contrary to the purposes and principles of the

United Nations.

Article 15.

(1) Everyone has the right to a nationality.
(2) No one shall be arbitrarily deprived of his nationality nor denied the right to

change his nationality.



Article 16.

* (1) Men and women of full age. without any limitation due to race, nationality or
religion, have the right to marry and to found a family. They are entitled to equal
rights as to marriage, during marriage and at its dissolution.

* (2) Marriage shall be entered into only with the free and full consent of the intending
spouses.

* (3) The family is the natural and fundamental group unit of society and is entitled to

protection by society and the State.

Article 17.

(1) Everyone has the right to own property alone as well as in association with

others.

(2) No one shall be arbitrarily deprived of his property.
Article 18.

« Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief, and freedom, either alone or in
community with others and in public or private, to manifest his religion or belief in

teaching, practice, worship and observance.
Article 19.

« Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart

information and ideas through any media and regardless of frontiers.
Article 20.

* (1) Everyone has the right to freedom of peaceful assembly and association.

* (2) No one may be compelled to belong to an association.

Article 21.
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(1) Everyone has the right to take part in the government of his country, directly or
through freely chosen representatives.
(2) Everyone has the right of equal access to public service in his country.

(3) The will of the people shall be the basis of the authority of government; this will

shall be expressed in periodic and genuine elections which shall be by universal and

equal suffrage and shall be held by secret vote or by equivalent free voting

procedures.
Article 22.

Everyone, as a member of society, has the right to social security and is entitled to
realization, through national effort and international co-operation and in accordance
with the organization and resources of each State, of the economic, social and
cultural rights indispensable for his dignity and the free development of his

personality.

Article 23.

(1) Everyone has the right to work, to free choice of employment, to just and
favourable conditions of work and to protection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for equal work.
(3) Everyone who works has the right to just and favourable remuneration ensuring
for himself and his family an existence worthy of human dignity, and supplemented,
if necessary, by other means of social protection.

(4) Everyone has the right to form and to join trade unions for the protection of his

interests.
Article 24.

Everyone has the right to rest and leisure, including reasonable limitation of working

hours and periodic holidays with pay.

Article 25.
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(1) Everyone has the right to a standard of living adequate for the health and well-
being of himself and of his family, including food, clothing, housing and medical care
and necessary social services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in
circumstances beyond his control.

* (2) Motherhood and childhood are entitled to special care and assistance. All

children, whether born in or out of wedlock, shall enjoy the same social protection.

Article 26.

* (1) Everyone has the right to education. Education shall be free, at least in the
elementary and fundamental stages. Elementary education shall be compulsory.
Technical and professional education shall be made generally available and higher
education shall be equally accessible to all on the basis of merit.

* (2) Education shall be directed to the full development of the human personality and
to the strengthening of respect for human rights and fundamental freedoms. It shall
promote understanding, tolerance and friendship among all nations, racial or
religious groups, and shall further the activities of the United Nations for the
maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to

their children.
Article 27.

(1) Everyone has the right freely to participate in the cultural life of the community, to
enjoy the arts and to share in scientific advancement and its benefits.
(2) Everyone has the right to the protection of the moral and material interests

resulting from any scientific, literary or artistic production of which he is the author.
Article 28.

* Everyone is entitled to a social and international order in which the rights and

freedoms set forth in this Declaration can be fully realized.

]
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Article 29.

(1) Everyone has duties to the community in which alone the free and full
development of his personality is possible.

(2) in the exercise of his rights and freedoms, everyone shall be subject only to such
limitations as are determined by law solely for the purpose of securing due
recognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare in a democratic
society.

(3) These rights and freedoms may in no case be exercised contrary to the purposes

and principles of the United Nations.

Article 30.

Nothing in this Declaration may be interpreted as implying for any State, group or

person any right to engage in any activity or to perform any act aimed at the

destruction of any of the rights and freedoms set forth herein.
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6.2. THE CAIRO DECLARATION OF HUMAN RIGHTS IN ISLAM

PREAMBLE:

The Nineteenth Islamic Conference of Foreign Ministers (Session of Peace,
Interdependence and Development), held in Cairo, Arab Republic of Egypt, from 9-14
Muharram 1411H (31 July to 5 August 1990), Keenly aware of the place of mankind in

Islam as vicegerent of Allah on Earth;

Recognizing the importance of issuing a Document on Human Rights in Islam that will

serve as a guide for Member states in all aspects of life;

Having examined the stages through which the preparation of this draft Document has

so far, passed and the relevant report of the Secretary General,

Having examined the Report of the Meeting of the Committee of Legal Experts held in

Tehran from 26 to 28 December, 1989;

Agrees to issue the Cairo Declaration on Human Rights in Islam that will serve as a

general guidance for Member States in the Field of human rights.

Reaffirming the civilizing and historical role of the Islamic Ummah which Allah made as
the best community and which gave humanity a universal and well-balanced civilization,
in which harmony is established between hereunder and the hereafter, knowledge is
combined with faith, and to fulfill the expectations from this community to guide all
humanity which is confused because of different and conflicting beliefs and ideologies

and to provide solutions for all chronic problems of this materialistic civilization.

In contribution to the efforts of mankind to assert human rights, to protect man from
exploitation and persecution, and to affirm his freedom and right to a dignified life in

accordance with the Islamic Shari'ah.
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Convinced that mankind which has reached an advanced stage in materialistic science
is still, and shall remain, in dire need of faith to support its civilization as well as a self

motivating force to guard its rights;

Believing that fundamental rights and freedoms according to Islam are an integral part
of the Islamic religion and that no one shall have the right as a matter of principle to
abolish them either in whole or in part or to violate or ignore them in as much as they
are binding divine commands, which are contained in the Revealed Books of Allah and
which were sent through the last of His Prophets to complete the preceding divine
messages and that safeguarding those fundamental rights and freedoms is an act of
worship whereas the neglect or violation thereof is an abominable sin, and that the
safeguarding of those fundamental rights and freedom is an individual responsibility of

every person and a collective responsibility of the entire Ummabh;

Do hereby and on the basis of the above-mentioned principles declare as follows:

ARTICLE 1.

(a) All human beings form one family whose members are united by their subordination
to Allah and descent from Adam. All men are equal in terms of basic human dignity and
basic obligations and responsibilities, without any discrimination on the basis of race,
colour, language, belief, sex, religion, political affiliation, social status or other
considerations. The true religion is the guarantee for enhancing such dignity along the

path to human integrity.

(b) All human beings are Allah's subjects, and the most loved by Him are those who are
most beneficial to His subjects, and no one has superiority over another except on the

basis of piety and good deeds.

ARTICLE 2:
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(a) Life is a God-given gift and the right to life is guaranteed to every human being. It is
the duty of individuals, societies and states to safeguard this right against any violation,

and it is prohibited to take away life except for a shari'ah prescribed reason.

(b) It is forbidden to resort to any means which could result in the genocidal annihilation

of mankind.

(c) The preservation of human life throughout the term of time willed by Allah is a duty

prescribed by Shari‘ah.

(d) Safety from bodily harm is a guaranteed right, it is the duty of the state to safeguard

it, and it is prohibited to breach it without a Shari’ah-prescribed reason.

ARTICLE 3:

(a) In the event of the use of force and in case of armed conflict, it is not permissible to
kill non-belligerents such as old men, women and children. The wounded and the sick
shall have the right to medical treatment; and prisoners of war shall have the right to be
fed, sheltered and clothed. It is prohibited to mutilate or dismember dead bodies. It is
required to exchange prisoners of war and to arrange visits or reunions of families

separated by circumstances of war.

(b) It is prohibited to cut down trees, to destroy crops or livestock, to destroy the

enemy's civilian buildings and installations by shelling, blasting or any other means.

ARTICLE 4:

Every human being is entitled to human sanctity and the protection of one's good name
and honour during one’'s life and after one's death. The state and the society shall

protect one's body and burial place from desecration.

ARTICLE 5:
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(a) The family is the foundation of society, and marriage is the basis of making a family.
Men and women have the right to marriage, and no restrictions stemming from race,

colour or nationality shall prevent them from exercising this right.

(b) The society and the State shall remove all obstacles to marriage and facilitate it, and

shall protect the family and safeguard its welfare.

ARTICLE 6:

(&) Woman is equal to man in human dignity, and has her own rights to enjoy as well as
duties to perform, and has her own civil entity and financial independence, and the right

to retain her name and lineage.

(b) The husband is responsible for the maintenance and welfare of the family.

ARTICLE 7:

(a) As of the moment of birth, every child has rights due from the parents, the society
and the state to be accorded proper nursing, education and material, hygienic and
moral care. Both the fetus and the mother must be safeguarded and accorded special

care.

(b) Parents and those in such like capacity have the right to choose the type of
education they desire for their children, provided they take into consideration the
interest and future of the children in accordance with ethical values and the principles of
the Shari'ah.

(c) Both parents are entitled to certain rights from their children, and relatives are

entitled to rights from their kin, in accordance with the tenets of the shari‘ah.

ARTICLE 8:
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Every human being has the right to enjoy a legitimate eligibility with all its prerogatives
and obligations in case such eligibility is lost or impaired, the person shall have the right

to be represented by his/her guardian.

ARTICLE 9:

(a) The seeking of knowledge is an obligation and provision of education is the duty of
the society and the State. The State shall ensure the availability of ways and means to
acquire education and shall guarantee its diversity in the interest of the society so as to
enable man to be acquainted with the religion of Islam and uncover the secrets of the

Universe for the benefit of mankind.

(b) Every human being has a right to receive both religious and worldly education from
the various institutions of teaching, education and guidance, including the family, the
school, the university, the media, etc., and in such an integrated and balanced manner
that would develop human personality, strengthen man's faith in Allah and promote

man's respect to and defence of both rights and obligations.

ARTICLE 10:

Islam is the religion of true unspoiled nature. It is prohibited to exercise any form of
pressure on man or to exploit his poverty or ignorance in order to force him to change

his religion to another religion or to atheism.

ARTICLE 11

(a) Human beings are born free, and no one has the right to enslave, humiliate, oppress

or exploit them, and there can be no subjugation but to Allah the Almighty.

(b) Colonialism of all types being one of the most evil forms of enslavement is totally
prohibited. Peoples suffering from colonialism have the full right to freedom and self-
determination. It is the duty of all States peoples to support the struggle of colonized

peoples for the liquidation of all forms of and occupation, and all States and peoples
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have the right to preserve their independent identity and econtrol over their wealth and

natural resources.

ARTICLE 12

Every man shall have the right, within the framework of the Shari‘ah, to free movement
and to select his place of residence whether within or outside his country and if
persecuted, is entitled to seek asylum in another country. The country of refuge shall be
obliged to provide protection to the asylum-seeker until his safety has been attained,

unless asylum is motivated by committing an act regarded by the Shari'ah as a crime.

ARTICLE 13:

Work is a right guaranteed by the State and the Society for each person with capability
to work. Everyone shall be free to choose the work that suits him best and which serves
his interests as well as those of the society. The employee shall have the right to enjoy
safety and security as well as all other social guarantees. He may not be assigned work
beyond his capacity nor shall he be subjected to compulsion or exploited or harmed in
any way. He shall be entitled - without any discrimination between males and females -
to fair wages for his work without delay, as well as to the holidays allowances and
promotions which he deserves. On his part, he shall be required to be dedicated and
meticulous in his work. Should workers and employers disagree on any matter, the
State shall intervene to settle the dispute and have the grievances redressed, the rights

confirmed and justice enforced without bias.

ARTICLE 14:

Everyone shall have the right to earn a legitimate living without monopolization, deceit

or causing harm to oneself or to others. Usury (riba) is explicitly prohibited.

ARTICLE 15:
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(&) Everyone shall have the right to own property acquired in a legitimate way, and shall
be entitled to the rights of ownership without prejudice to oneself, others or the society
in general. Expropriation is not permissible except for requirements of public interest

and upon payment of prompt and fair compensation.

(b) Confiscation and seizure of property is prohibited except for a necessity dictated by

law.

ARTICLE 16:

Everyone shall have the right to enjoy the fruits of his scientific, literary, artistic or
technical labour of which he is the author; and he shall have the right to the protection of
his moral and material interests stemming therefrom, provided it is not contrary to the

principles of the Shari‘ah.

ARTICLE 17:

(a) Everyone shall have the right to live in a clean environment, away from vice and
moral corruption, that would favour a healthy ethical development of his person and it is

incumbent upon the State and society in general to afford that right.

(b) Everyone shall have the right to medical and social care, and to all public amenities

provided by society and the State within the limits of their available resources.

(c) The States shall ensure the right of the individual to a decent living that may enable
him to meet his requirements and those of his dependents, including food, clothing,

housing, education, medical care and all other basic needs.

ARTICLE 18:

(a) Everyone shall have the right to live in security for himself, his religion, his

dependents, his honour and his property.
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(b) Everyone shall have the right to privacy in the conduct of his private affairs, in his
home, among his family, with regard to his property and his relationships. It is not
permitted to spy on him, to place him under surveillance or to besmirch his good name.

The State shall protect him from arbitrary interference.

(c) A private residence is inviolable in all cases. It will not be entered without permission
from its inhabitants or in any unlawful manner, nor shall it be demolished or confiscated

and its dwellers evicted.

ARTICLE 19:

(a) All individuals are equal before the law, without distinction between the ruler and the

ruled.

(b) The right to resort to justice is guaranteed to everyone.

(c) Liability is in essence personal.

(d) There shall be no crime or punishment except as provided for in the Shari'ah.

(e) A defendant is innocent until his guilt is proven in a fast trial in which he shall be

given all the guarantees of defence.

ARTICLE 20:

It is not permitted without legitimate reason to arrest an individual, or restrict his
freedom, to exile or to punish him. It is not permitted to subject him to physical or
psychological torture or to any form of maltreatment, cruelty or indignity. Nor is it

permitted to subject an individual to medical or scientific experiments without hisconsent
or at the risk of his health or of his life. Nor is it permitted to promulgate emergency laws

that would provide executive authority for such actions.

ARTICLE 21:

Taking hostages under any form or for any purpose is expressly forbidden.
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ARTICLE 22:

(a) Everyone shall have the right to express his opinion freely in such manner as would

not be contrary to the principles of the Shari'ah.

1.. Everyone shall have the right to advocate what is right, and propagate what is good,

and warn against what is wrong and evil according to the norms of Islamic Shari‘ah.

(c) Information is a vital necessity to society. It may not be exploited or misused in such
a way as may violate sanctities and the dignity of Prophets, undermine moral and

ethical Values or disintegrate, corrupt or harm society or weaken its faith.

(d) It is not permitted to excite nationalistic or doctrinal hatred or to do anything that may

be an incitement to any form or racial discrimination.

ARTICLE 23:

(a) Authority is a trust: and abuse or malicious exploitation thereof is explicitly

prohibited, in order to guarantee fundamental human rights.

(b) Everyone shall have the right to participate, directly or indirectly in the administration
of his country's public affairs. He shall also have the right to assume public office in

accordance with the provisions of Shari‘ah.

ARTICLE 24:

All the rights and freedoms stipulated in this Declaration are subject to the Islamic
Shari'ah.

ARTICLE 25:

The Islamic Shari‘ah is the only source of reference for the explanation or clarification of

any of the articles of this Declaration.
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