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,IIpaBHU CUCTEM Y BpEMEHY HOBE PEATHOCTH

Hp Baneprno Macumo MUHAJIE
Houenrt, [IpaBuu daxynret, Yuusepsurer “denepuko |17, Hanyss, Mranuja

PUM 11 KMHA HA ITYTY CBUIJIE: IIPBA CKHUIIA
Pe3nme

Jla Ou ce PEeKOHCTPyHCalld OJHOCH - CTBApHHU, 3aMHUIIJBEHU WM YaK
yTonujcku - u3Mel)y Puma n KuHe, HEONXOMHO je MPHUKYMUTH U aHATU3UPATH
orpomMaH Opoj U3BOPaA KOjH [10J1a3€ U3 MHOTO pa3inuuTux obsactu. Ilto ce Tuue
oBe mepcrekTuBe, ITyT cBuie, KOjU je METAMCTOPHjCKU KOHIICMT, MpPEICTaBbha
He3a00MJIa3Hy Ta4yKy OCMarpama, jep Cy I'a BEKOBHMAa KOPHUCTHIIM TPTOBIIH,
MHCHOHAPH, BOJHUIIM U AMIIoMare. Jlakie, cydesbaBame IBe UMIIEPHje T0CTAI0
j€ y ImpOIIJIOCTH HHCTPYMEHT 3a Mel)ycoOHO Mo3HaBamke U caM0o3acTyIame, 0K
Ou y Hamie caBpeMeHO J00a MOIIo OMTH KJbYyd TyMmaderma 3a pa3yMeBambe
reornonuTuke ,,HoBe Bemuke urpe.

Kibyune peunm: Pum u Kwuna, myt(eBu) cBuie, 1apcTBa, MO3HABAkE H
camo3acryname, ,,HoBa Benmka urpa*



”Legal system in the period of the new reality”

Valerio Massimo MINALE, Ph.D*
ROME AND CHINA ON THE SILK ROADS: A FIRST SKETCH
Abstract

In order to reconstruct the relations — real, imaginary or even utopian —
between Rome and China it is necessary to collect and analyze a great number of
sources, coming from many different fields. Concerning this perspective, the Silk
Road(s), which is a meta-historical concept, represents an unavoidable
observation point, used for centuries by merchants, missionaries, soldiers and
diplomats. So, the confrontation between the two empires became in the past an
instrument for a mutual acknowledgment and self-representation, while in our
contemporary times it could be an interpretation key to understand the geopolitics
of the “New Great Game”.

Key words: Roma and China, Silkroad(s), Empires, acknowledgment and self-
representation, “New Great Game”

* Assistant  Professor, Universita degli Studi di Napoli Federico I,
valeriomassimo.minale@unina.it
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Hp bopuc BETOBUR*

3ABPAHA YTBPBUBABA IIEHA YV JAJBOJ [TIPOAAJU: ITPABO
KOHKYPEHIUJE VYV NIOCTITAHAEMUICKO (AUTUTAJIHO) JOBA

Ancrpakr

Luss pana je ga ucTpakd eKOHOMCKe e(heKTe KOje cTBapa yTBphHBambe
IEHa Yy Jajboj MpoJaju y ycioBMMa ycroHa Online tproBuHe Ha Maio, 1a
pa3sMoOTpH Ja Jid je OmpaBlaH MocTojehr puropo3aH OJHOC (€BPOICKOr) MpaBa
KOHKYPEHIIU]j€ ITpeMa BeMy H Ja IIPEUI0KH CMEPHHUIIE 33 TPOMEHE Ha TOM IUIaHYy.
[Tokazano ce aa yrBphuBame 11eHa y 1ajb0j IPOoaaju, Kao ojpea0a BepTHKATHUX
yroBopa, Moxe Ja JoBezie 10 yBehama ekoHOMCKe eUKaCHOCTH, HAPOUUTO Y
norsieay yHampelema KBalIuTeTa yciyra TProBUHE Ha maio, a ycmod online
MaJIoNpojiaje He ocniopasa Te pesynrate. LlltaBuiie, Taj ycrioH ymamyje notpely
na ce yTBphuBame 1eHa y 1ajb0j IpoJaju KOPHCTH Ka0 MEXaHU3aM CIpoBolema
XOPU30OHTAIHUX CIIOpasyMa, IITO 3HA4M Jia ce yMamyje BepoBaTHoha 1a OBO
BEPTUKAIHO OrPaHUYCH-E¢ UMa HENOBOJHHE TMOCHENIE TI0 KOHKYPEHIH]jy. 300r
TOra je mMoTpeOHO /1a ce MPOMEHH U3PUYUTO PUTOPO3aH OJHOC BPOIICKOT ITpaBa
KOHKYpCHIIMje TMpeMa OBOM MEXaHM3My M TO Tako mTo Ou ce ysehaBa
BepoBaTHONA J]a PECTPUKTHBHU CIOPAa3yMH KOjH Cajpxke OBy ojpendy Oymy
M3y3eTH, & TO CE MOXE TMOCTHNM HbUXOBUM CBPCTABAmhEM HA CIUCAK CIOpasyma
Ha Koje ce mpuMemyje rpynHo uszyzehe BepTHKaTHUX cropasyMma. Jlomahu
mporuck Tpeba Ja ce yckiaae ca (cagammsuM W Oyayhum) eBporckuM, a
nmoxxeJbHO O0u Owino na Komucuja 3a 3amTHUTY KOHKYpEHIIMjEe MpEcTaHe Ja
M3jelHavYaBa yTBpHHUBamke IIeHa Y J1ajb0j MPOJaju ca KapTeluMma, Kao HajTeKoM
MOBPEIOM MPaBa KOHKYPEHIIU]e.
Kibyune peun: yTBphuBame IieHa y JaJb0] MPOJAjH, BEPTUKAIHUA CIIOPa3yMH,
online wmanomnposaja, exkoHOMCKa e(pHKAacHOCT, u3y3ehe pPEeCTPUKTHBHUX
criopaszyma.

*

PemoBun  mpodecop, IlpaBaum  c¢akynrer VYHuBep3urera y  bBeorpany,
begovic@ius.bg.ac.rs.



mailto:begovic@ius.bg.ac.rs

”Legal system in the period of the new reality”

Boris Begovi¢, Ph.D.
Full-time Professor, Faculty of Law, University of Belgrade

PROHIBITION OF THE RESALE PRICE MAINTENANCE:
COMPETITION LAW IN THE POST-PANDEMIC (DIGITAL) AGE

Abstract

The aim of the paper is to explore the effects of resale price maintenance
in the time of the advent of online retailing, to consider whether the rigid attitude
of the (European) competition law towards resale price maintenance is justified
and to recommend the guidelines for the reform. It has been demonstrated that
resale price maintenance as a clause of vertical agreements can generate economic
efficiency, especially in regarding improvements of service quality of retailing
and the advent of online retailing does not dispute these insights. Furthermore,
that advent decreased the need for resale price maintenance to be used as the
enforcement mechanism of horizontal agreements, hence the probability that it
has adverse effects to competition is reduced. Accordingly, the rigid attitude of
European competition law towards this clause should be altered by increasing the
probability that the restrictive agreements with this clause are exempted, and that
can be accomplished by adding them on the list of the vertical agreement on
which the block exemption is applied. Domestic competition legislation should
be harmonized with (incumbent and future) with European, and it would be
desirable that the Commission for protection of Competition refrain from
equalizing resale price maintenance with cartels, the most devastating violation
of the competition law.

Key words: resale price maintenance, vertical agreements, online retailing,
economic efficiency, restrictive agreements’ exemption.



,IIpaBHU CUCTEM Y BpEMEHY HOBE PEATHOCTH

Jp Munomt BYKOTHUh
Houent, [IpaBuu dakynarer Yaupepsurera y beorpany

OJ1 KPYHUCATbA JJO KOPOHABHPYCA: OCYJEREILE YTOBOPA U
KOBH/I-19

AncTpakt

OBaj pazn je moceeheH npoOieMy HeMOryhHOCTH OCTBapema CBPXE
yroBopa ycjell HenpeJABU)eHUX HOBOHACTAIMX OKOJHOCTH. Y HeMy ce
UCTpaXyjy TpaBWia O HeMOryhHOCTHM OCTBapema CBpXe YroBopa y
YIOPEAHONPABHO] MEPCIEKTUBH, MPHKa3yje Ce UCTOPHja HHXOBOI HACTaHKA U
MOKYIIaBajy ce mpoHahW HUXOBH 3ajeJHUYKU CYIITHHCKH €JIEMEHTH. AyTOp
pasmarpa ciydajeBe M3 EHIJIECKOT, aMEepPHUYKOT M HEMayKor' TpaBa Kako Ou
MOKa3a0 aHATOMH]y Ciy4ajeBa ocyjehieha CBpXe yroBopa 1 3Hauaj T¢ YCTaHOBE Y
nocrojehuM ycioBuMa TJ00anHEe NaHAEMHje HOBOI KOpPOHaBHpyca. AyTop
3akJpyuyje aa he ycranoBa ocyjehema yropopa OMTH HEOIXOJHA Y MHOI'MM
cily4ajeBMMa Kako OM ce m30eria HempaBUYHA pellerma Kala HCIYHEHhe
YTOBOPHHX 00aBe3a HHje MocTano HU HeMoryhe HU oTexkaHo, Beh OecMucIeHo y
E€KOHOMCKOM CMHCITY 300T MaHAeMHUje KOPOHABHpYca U Mepa JOHETHX y 0opOu
MPOTUB He. AyTop Takohe ucTHYe 3Ha4yaj (ISKCHOWITHOCTH TpaBHUia O
HEMOTYRHOCTH OCTBapema CBpXe YroBopa — Cy/I0BH Tpeba Jia nmajy oiantheme
Jla U3MEHE YIOBOP Y CBETJIIy HOBOHACTAIMX OKOJIHOCTH M OBIAIINCHE 1a OJ[pesie
MPaBUYHY PACIOJENTY TPOIIKOBa u3Mel)y cTpaHaka, HAPOYMTO Kaja ce YroBOp
MOpa PaCKHHYTH.

Kibyune peun: HemoryhHoct ocTBapema cBpxe yroeopa. IIpomemeHe
okonHoctu. Clausula rebus sic stantibus. Buiia cuta. HemoryhHoct ucnymemba.



”Legal system in the period of the new reality”

Milo§ VUKOTIC, PhD*

FROM CORONATION TO CORONAVIRUS:
FRUSTRATION OF CONTRACT AND COVID-19

Abstract

This paper is dedicated to the problem of frustration of contractual
purpose due to unforeseen new circumstances. It examines rules on frustration of
purpose in a comparative perspective, outlines their historical development and
attempts to identify their common core elements. The author discusses cases from
English, US and German law in order to show the anatomy of cases of frustration
of purpose and the relevance of this doctrine in today’s circumstances of a global
pandemic of a new coronavirus. The author concludes that in many cases a
doctrine of frustration of purpose will be necessary in order to avoid unjust
outcomes when performance of contractual obligation has not become impossible
or difficult, but rather commercially pointless due to the COVID-19 pandemic
and the measures imposed to combat it. The author also underlines the importance
of flexibility of rules on frustration — courts should have the power to amend
contracts in light of new circumstances and the power to fairly distribute loss
between the parties, especially in cases where a contract is terminated.

Key words: Frustration of purpose. Changed circumstances. Clausula rebus sic
stantibus. Force majeure. Hardship.

* Assistant professor, University of Belgrade Faculty of Law, vukotic@ius.bg.ac.rs.
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Hp Muknom TUXAHU*
Hapun ITAIT*

ITPABHU [IOPEJAK TOKOM BAHPEJIHOI' CTABA YV MABAPCKOIJ
TOKOM EIMUJEMUIE COVID-19

Pe3ume

Ja 6u ycopuo 1 yonaxxuo eexte KOpoOHaBUPYCHUX HHCTpYMEHATa KOjU
Ce paHHje HUCY KOPHUCTHIIM, 3aKOHOJABall j¢ KOPHUCTHO HHCTHTYT YyBOhema
BaHpEAHOT cTama M y Mabhapckoj. IlpuponHo, oxpende ciauyHe cyceIHUM
3eMJbaMa yYUHHJIE Cy jeJIMHCTBEHHM mpuiarohaBameM mahapckoM yCTaBHOM
MOPETKY, COLMjaJJHUM MOCEOHOCTUMAa M HHCTUTYLUHOHAIHOM ypehewmy. Y
Mabapckoj je 11. mapra 2020. roguHe OpBY IyT MPOTJIALICHA BAHPEIHO CTAE -
amoctpodupana kao nocebdan npapHu nopeaak y OcHOBHOM 3akoHY Mahapcke -
mpeMa Kojoj Bllaza MOXKe H3AaTH ypealy o oOycraBu mpuMeHe oxapeheHux
3aKOHA, MOXKE OJICTYIIUTH OJ 3aKOHCKUX OJIpelOW W MOXKE TMPeay3eTH JApyre
xutHe Mepe. CBpxa ayTopa pajia je Jia pe/icTaBe CBeoOYXBAaTHY CIIMKY TPaBHOT
cucremMa ,HOBE CTBapHOCTU KoOjy je y Mabhapcky J1oHena mnaHaemuja
KOpOHaBHpYyca Oj IoYeTKa J0 JaHac, pokycupajyhu ce Ha oapenode koje he ce
JOETUMUYHO WJIH Y MOTIYHOCTH OUTH IPUMEUBAHE O]l CTPAaHE MOJIULH]E.
Kibyune peum: xopoHaBupyc, nocebaH MpaBHH TOPENAK, BAHPEIHO CTarbe,
pEerynaTopHO yNpaBIbake, OIHIIN]CKH 33 allH

* Dr. Miklés Tihanyi police major, PhD in Law, Senior Lecturer, University of Public
Service (Budapest, Hungary), Faculty of Law Enforcement, Department of Public Safety
ORCID: https://orcid.org/0000-0003-2692-5389 tihanyi.miklos@uni-nke.hu

* Déavid Papp police major, master instructor, University of Public Service (Budapest,
Hungary), Faculty of Law Enforcement, Department of Public Safety ORCID: 0000-
0002-7179-064X, papp.david@uni-nke.hu
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Miklés TIHANYI, Ph.D*
David PAPP*

EMERGENCY PHASE AS SPECIAL LEGAL ORDER IN HUNGARY
DURING THE EPIDEMIC CAUSED BY COVID-19

Abstract

In order to the deceleration and mitigation of the effects of the
coronavirus instruments not previously used were used by the legislator in
Hungary, too. Naturally, provisions similar to neighboring countries were made
it unique to adapt to the Hungarian constitutional order, social peculiarities, and
institutional set-up. In Hungary on 11 March, 2020 was the emergency phase —
apostrophized as a special legal order in the Basic Law of Hungary — first
promulgated, under which the government may issue a decree suspending the
application of certain laws, may deviate from legal provisions, and may take other
emergency measures. The purpose of the authors of the work is to present a
comprehensive picture of the legal system of the "new reality” brought to
Hungary by the coronavirus pandemic from the beginning to the present day by
focusing on provisions to be implemented in part or in full by the police.
Keywords: coronavirus, special legal order, emergency phase, regulatory
governance, police tasks

* Dr. Miklés Tihanyi police major, PhD in Law, Senior Lecturer, University of Public
Service (Budapest, Hungary), Faculty of Law Enforcement, Department of Public Safety
ORCID: https://orcid.org/0000-0003-2692-5389 tihanyi.miklos@uni-nke.hu

* Déavid Papp police major, master instructor, University of Public Service (Budapest,
Hungary), Faculty of Law Enforcement, Department of Public Safety ORCID: 0000-
0002-7179-064X, papp.david@uni-nke.hu
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Hp Jenena REPAHWH INTEPUILIU R
Hp Mupjana [JIMUHTUR*

EBPOIICKE MHTETPAIINJE 3EMAJBA 3ATTIA/THOI' BAJIKAHA Y
BPEMEHY HOBE PEAJIHOCTU

Ancrpakr

EBporncka yHHja 1 meHe apxase wiaHune, jom of Camwura y ConyHy
2003. roauHe, U3pakaBajy MOAPILIKY €BPOICKO] IEPCICKTUBH PErioHa 3ama Hor
bankana. Mnax, ox Taga je caMmo jenHa 3eMajba U3 pernoHa nocraia wianuua EY
— PenyGOmmka Xparcka. C Tum y Besu, Caset EVY je Ha cactaHKy oapikaHOM y
HoBeMOpyY 2019. rogune 10HEO 0/TyKY a Ou Tpebao npeucnuTaT eruKacHOCT
MperoBopa o NPUCTyHamky U €BEHTYaIHO UX peopmucaru. EBporicka komucuja
je 5. dedpyapa 2020. npeiokuia HOBY METOJOJOTH]Y npoiuupema EY mon
Ha3UBOM ,,YOp3ame mpoleca npucTynama — KpeaubuinHa nepcrnektuBa EY 3a
3anagan bankan”. Mehytum, HemocpeqHO HaKOH Tora, W30Wia je TiobaiHa
naxjemuja uzaspana supycom COVID-19, xoja u nasse tpaje. [lanaemuja yruue
Ha CBE CErMEHTE NMPUBpEIE U APYLITBA, YKJbYUyjyYhH M MOJUTHKY HPOLINPEHA
EY. VY3umajyhu y 003up YumbeHHILY KOJUKO CE CBAKOAHEBHU JKMBOT MTPOMEHHUO
0l TOYETKA MaHIAEMHje, YECTO CE MOXKE UyTH Jla XMBHMO Yy BpPEMEHY HOBE
peamHoctr. OBaj paa TpejacTaB/ba MOKYIIAj Ja €€ pa3MOTpe EBPOIICKE
MHTErpalmje 3eMajba 3amaaHor bankana y BpeMeHy HOBE peanHoCcTh. Y paiay he
Hajrpe OWTH MpEACTaBJbEH IMOJIOXKAj 3eMajba M3 perrmoHa 3amagHor bankaHa y
Mpoliecy €BpOICKUX HWHTerpanuja. Hakon Ttora Owhe aHanu3upaHa HOBa
MeTo0JI0THja mpomrpena EY, leHn KpUTepHjyMH U HHCTPYMEHTH 33 HBbUXOBO
octBapeme. Hamocnerky he OuTH McruTaHM M3a30BU ca KOJUM CE€ CyouaBajy
3eMJbe 3amajHor baikaHa y mporecy €BpOICKHX HHTETpaldja, Hapo4dHuTo Y
BpPEMEHY HOBE PEaTHOCTH.
Kibyune peun: 3emibe 3amagHor bankana, eBporicke uHTerpanuje, EBporicka
yHHja, HOBa METOJI0JI0THja npormpemha EY, HoBa peanHoCT.
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* Hayunm capaguuk  HWHucTHTyTa 32 ymopemHo mpaBo y  beorpany,
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Jelena CERANIC PERISIC, Ph.D

Associate Professor, Senior research fellow, Institute of Comparative Law,
Belgrade

Mirjana GLINTIC, Ph.D

Research fellow, Institute of Comparative Law, Belgrade

EUROPEAN INTEGRATIONS OF THE WESTERN BALKANS
COUNTRIES IN THE TIME OF THE NEW REALITY

Summary

The European Union and its Member States have consistently, since the
Thessaloniki Summit in June 2003, expressed their support for the European
perspective of the Western Balkans. However, since then, only one country from
the Western Balkans region became the EU Member State. It was the Republic
of Croatia that joined the EU in July 2013. Therefore, at the Council’s meeting in
November 2019, there was a common understanding of the usefulness of
examining the effectiveness of the accession negotiation process. Consequently,
on 5 February 2020, the European Commission issued Communication proposing
a new enlargement methodology named “Enhancing the accession process — A
credible EU perspective for the Western Balkans”. However, shortly afterwards,
a global pandemic caused by the Covid 19 began. This ongoing pandemic affects
all segments of the economy and society, including EU enlargement policy. This
paper presents an attempt to examine European integrations in the Western
Balkans countries in the time of the new reality. After short introductory notes,
the paper gives an overview of the position of Western Balkans countries in the
European integration process. Thereafter, the paper focuses on a new enlargement
methodology, its criteria, and instruments for achievement of these criteria.
Finally, the paper analysis the challenges that the Western Balkans countries have
been facing on their path to the European Union, especially in the time of the new
reality.

Kew words: Western Balkan countries, European integrations, European Union,
new enlargement methodology, new reality.
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Hp Tatjana TEPTMTHOBA
Banpennu npodecop, Pakynrer 0e36eanoctn y Ckorby, YHuBep3uteT ~CB.
Kmument Oxpunckn” — burosms, CeBepna Makenonuja

IMPUKYIIJbBABE OBABEILITAJHUX ITOJATAKA YV CABPEMEHUM
I'VIOBAJIHUM YCJIOBUMA

Pe3ume

Y oBOM paay ayTop aHaJIM3Mpa METOJIC NPUKYILbarha 00aBEIITajHUX
nojataka W o0jammaBa ynory oOaBeIITajHUX CIyXOm y ©Oopbu mNpoTHB
CaBPEMCHHMX MpPETHM W HW3a30Ba Yy HAIMOHAJIHUM ap)kaBama. (OOaBemiTajHa
ciayx0a je CcHenMjaau3oBaHM Je0 JApXKABHOI amapara KOju IPUKYIUba,
KJIacuuKyje, aHaJIM3HUpa, OLCHYje M INPEICTaB/ba IPKABHOM PYKOBOJICTBY
MoJlaTKe, MPOIIeHE ¥ MPEAJore MOJIUTHYKOT, BOjHOT, €KOHOMCKOT, KyJITYPHOT H
JPYTor KapakTepa, KOjH Ce OJHOCE Ha BHTAJIHE Jp)KaBHE MHTEpECe U IMJbEBA,
aHTaXxyje ce y W3BOlemY OCTalMX MPUMIBEHHX OJl IPXKABHOT PYKOBOJCTBA,
MOBE3aHUX Ca TIOCTH3aHkEM CTPATEHIKMX HAIMOHAHHUX IUJbEBa M 3allTUTE
COIICTBEHHX MHTEpeca. Y OBOM pajly ayTop aHAJIM3MpPa MOJIUTHKY MPUKYIUbAba
obaBelmITajHUX TMojaTaka Kao oOaBeliTajHe KOMIIOHEHTE Koja 3allouuibe
MO3HABAKEM WIN NPOYYaBAKHEM JP)KaBE M HEHUX YHYTPALIBUX U CIIOJFHHX
nonuTHka. [lomuThka mNpuKymJbama O0aBEIITAjHUX II0JaTaka MMa 3a LWb
3alITUTY BUTAHUX, HAIIMOHAIHUX BPEIHOCTH M MHTEpEca COICTBEHE JIPKaBe,
NPUKYIUbAkE IMoJaTaka M MH(OpMamuja Kao CpPeACTBO HAAINIENama TajHU
COIICTBEHE JAp)KaBe M OpPraHW30BamkE¢ AKTHBHOCTH 3a CIIpevyaBame MpoJopa
CcTpaHWX 00aBemTajHUX CIyXOW, MpOoydYaBame M Cy30HMjame CBUX OO0JIMKa
CTPaHUX TajHUX CyOBEP3MBHUX aKTUBHOCTH.

Kibyune peum: obaBemTajHu mopaaiy, obaBeliTajHe CIIyKOe, MeToja
HNPUKPUBEHOT ITIOCMATpamka, METOa NPUKPUBEHOT Ha/130pa
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Tatjana GERGINOVA, Ph.D*
INTELLIGENCE IN MODERN GLOBAL CONDITIONS
Abstract

In this paper, the author will analyze the need for intelligence and the role
of intelligence services in combating contemporary threats and challenges in a
nation state. In the introductory part of the paper, the author scientifically defines
the term intelligence. The author further identifies the covert methods used by the
intelligence service in its work. The content will be prepared on the basis of
analysis of scientific literature and using electonic content. In the preparation of
the content of the paper, the author will apply the general scientific methods: the
descriptive method, the normative method and the method of content analysis as
a separate scientific method.
Key words: intelligence, intelligence services, the method of covert observation,
the method of covert surveillance, the method of covert scientific research

* Associate professor, Faculty of Security in Skopje - Sv. Kliment Ohridski - Bitola,
tanjagerginova@gmail.com
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Jp Becna CTOJKOBCKA CTE®@AHOBCKA
Banpennu npodecop, @akynrer 6e36eqHoctr - CKoIIbe,
VYuusepsuret ’Cs. Knument Oxpuncku” burosms, CeBepHa Makenonuja

YTULIAT COVID-19 HA BYJIHEPABWJIHY TIOITYJIALINTY
Pe3ume

COVID-19 ox camor noverka, y Hay4yHOj U CTPYYHO] pacrnpaBH I10YEI0
je Ila ce oTBapa BHIIIE MMUTaka KOja ce OJIHOCE KAKO Ha MPAKCY JbYJICKUX MpaBa
TOKOM OBE KpH3e, TakO W Ha TI0jaBy HOBUX OOJMKa 3JI0YMHA KOjU
370yNOTpe0IbaBajy YMTaBY XaOTHYHY CHTYallHjy y CBOjy KOPHUCT. A TO OIIITE
CTale Xaoca W MaHHWKE I0CcTaje jour OecrnoMoliHWje W pU3UYHHjC 32 pambHBE
KaTeropuje rpahana: aumieHe ciaodoze, ocode y MpUTBOpY, KPTBE, CHPOMAIIHE,
6eckyhnuke, murpanre. 3amro? Jep je BUXOBa HOHAKO KpXKa CUTYyallHja, Koja y
BEJIMKO] MEpPH 3aBHCH 0]] PYHKIIMOHUCAbA CUCTEMA, MUJIOCTH M XyMaHOCTH, cajia
Ha MBUIM TpOBasKje 300r MOOMJIM3AIMje WHCTHTYLHOHATHOT CHCTEMa Ja Ce
nu3bopu ca kpuzom COVID-19. V crBapu, Ta MoOWiIM3aluja y BEIHKOj MEpH
3aHeMapyje apyre ycliyre CBakoJHEBHE MOJPIIKE IpeMa OCETIbUBUM rpynama. M
OyJIHO OKO HEBJIAIMHOT CEKTOpa, MpalieHO MEINjCKUM H3BEIIITABAH-EM, TIOUEIIO j&
Jla OTKpYBA HEJIOCTAaTaK OpUre ¥ HeMapa HeKHX Ap)KaBHUX Biaaa. Ha moBpmmHu
ce TOjaBJbyjy HEKe CIa0OCTH y MHCTUTYIHMOHAIHHM CHUCTEMHMa IIOBE3aHe Ca
ocTBapuBambeM ojpeheHHX JbyJICKHX MpaBa, KoOje Cy OTKpHJE ABOCTPYKE
BPEIHOCTH W CTaHIaple npemMa Opu3M M 3aliTHTH oxapeheHHx Karteropuja
rpahana. Hamme, xpm3a COVID-19 orBopuia je MHOra muTama Be3aHa 3a
3aIITUTY JKpTaBa 3JI0YMHA KOja ce OJBHja M3a 3aTBOPCHUX BpaTa y CHTYaIHjU
KaJla TIOCTOjH CMameHO (DYHKIMOHWCAFE COIMjaTHUX CIy>)KOM W CITy:KOM 3a
cnpoBolheme 3akoHa. Jlasbe, 3a0pumaBajyha nurama cy 3amTuTta 0eckyhHuKa,
3aBHICHUKA U JIPYTHX PabUBHUX KaTeropuja koje nMajy Behy morpe0ly 3a 3amrutom
y OBaKBUM U CJIMYHUM 3[PAaBCTBCHUM KpH3aMa U MaHIEMUjCKUM CHTYalHjama.
[MperxoaHo u3pakeHe 3a0pPUHYTOCTH y BE3W Ca OCETJBUBUM KaTeropujama
rpah)aHa v BHUXOBOM cUTyalrjoM u 3amtutoMm TokoM [IOBU/I-19 ananuzupane
Cy Y OBOM pafy.

Kbyuyne peum: maHgeMuja, 3ApaBCTBEHA KpH3a, OTPaHUYCHE, parbUBE
nomyJaiuje.
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Vesna STOJKOVSKA STEFANOVSKA, Ph.D*
THE IMPACT OF COVID 19 ON VULNERABLE POPULATIONS
Abstract

COVID - 19 pandemic from the very beginning, in the scientific and
professional debate began to open some questions related to both, the practice of
human rights during this crisis, and the emergence of new forms of crime. And
that general state of chaos and panic, which lead to economic crisis, becomes even
more chaotic and panic for the vulnerable populations: deprived of the liberty,
people in custody, victims, poor, homeless, migrants. Why? Because their already
fragile situation, which largely depends on the functioning of the system, on
mercy and humanity, now is on the edge of the abyss due to the mobilization of
the institutional system to deal with the COVID - 19 crisis. In fact, that
mobilisation, in great extent, neglects the regular daily support services towards
vulnerable people. And the watchful eye of the NGO sector, accompanied by
media coverage, has begun to reveal lack of care and negligence by certain state
governments. On the surface come up some weaknesses within the institutional
systems related to the exercise of certain human rights, which revealed the dual
values and standards in regards to care and protection of certain categories of
citizens. Namely, the COVID-19 crisis opened many issues related to the
protection of victims of crimes that take place behind closed doors because
functioning of the social services is in great extent reduced. Furthermore,
concerning issues are the protection of homeless, addicts and other vulnerable
categories that have a greater need for protection in such and similar health crisis
and pandemic situations.

Previous raised concerns related to the vulnerable categories of citizens
and their situation and protection during the COVID-19 will be the subject matter
of this paper.

Keywords: pandemic, health crisis, restriction, vulnerable populations.

*Associate professor at the Faculty of Security — Skopje, University “St. Kliment
Ohridski” Bitola, vstefanovska77@gmail.com.
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Hp bussana TOJJOPOBA
Banpennu npodecop, [Ipapau dakynrer Yuupepsureta “T'ore Jemuen”
tun, Pemy6auka CeBepHa MakenoHuja

I[MTPABO HA TTIJTAREHO BOJIOBABE KAO ITPABO COLIMJAJIHOT
OCUT'YPALA U TTAHAEMUNIJA KOPOHABUPYCA

Pe3ume

Kao cactaBHM 51e0 cBEOOYXBAaTHOT CHCTEMa COIMjalHOT OCUTYpamba,
nangemuja COVID-19 ckpenyna je BelnMKy NaXmpy Ha 3Ha4yaj HaKHaJa 3a 00JIecT.
[Mnaheno GonoBame - TpaBo Ha TuIalieHO OJICYCTBO Kaja je paJHUK MPEBHIIE
OosiectaH 3a pax wid omoryhaBame paJHUKY Ja OpuHE O OOJIECHOM UiIaHy
MOPOJHIIE — MPE/ICTaBJba TapaHTOBAHO JbYICKO NpaBo. bonoBama (i miahena
OonoBama) miahajy ce Kao 0JICYCTBO ca MOCa KOje PaaHUI MOTY HCKOPHUCTUTH
Ia ocTaHy Kox Kyhe kako OM pelmin cBoje 3IpaBcTBEHE MOTpede Oe3 ryOuTka
3apazge. bonoBame MOkKe yKJbYUMBATH JIaH MEHTAIHOT 3/IpaBJba M OJJIacKa ca
Mmocjia Ha 3aka3aHu mperjien koi Jiekapa. [lnahieno GosoBame je omurpaiio
KJbYYHY YJIOTY Y 3aIlITUTH NPUXOJa, 31paBjba M PaJIHUX MECTa TOKOM KpH3e Ha
TPKUIITY paja y3pokosane Oonemrhy COVID-19. IIpaBo Ha mraheHo 6oioBame
Kao TpaBO W3 COLMjATHOT OCHTYpama MOXKE WUTPATH YJIOTY KoOja IpeBa3uiia3u
CBOjy OCHOBHY (YHKIMjy y 3aIUTHTH OOJIECHUX paJHHKAa TOKOM 3JIpaBCTBEHE
naHJeMuje 1 HaKHaJlHe eKOHOMcKe Kpu3e. Llnib pasa je jma ananusupa mu3asose
wiaheHor OonoBama TOKOM YHTaBe NaHAEMHje KOpOHaBHpyca y PemyOmmmum
CeBepHoj Makenonuju. UnaHak 3akibydyje na ruialieHo 0OJIOBame Kao MpPaBo
COLIMjaJTHOT OCHUTypamka MOXe OWTH TOCeOHO e(HUKacHO CpPEeICTBO TOKOM
MaHAeMHje.

Kibyune peum: 3amociieme, MOCIONABAll, COLUjaTHO OCUTYparbe, COIMjaHa
npasa.
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Biljana TODOROVA, Ph.D*

THE RIGHT OF PAID SICK LEAVE AS SOCIAL INSURANCE RIGHT
AND THE CORONAVIRUS PANDEMIC

Abstract

As an integral part of a comprehensive social security system, the
COVID-19 crisis drew major attention to the relevance of sickness benefits. Paid
sick leave — the right to paid time off when a worker is too ill to work or to enable
a worker to care for an ill family member — is enshrined under human rights law.
Sick leave (or paid sick days or sick pay) is paid time off from work that workers
can use to stay home to address their health needs without losing pay. Sick leave
can include a mental health day and taking time away from work to go to a
scheduled doctor's appointment. It has played a key role in protecting incomes,
health and jobs during a health-driven labour market crisis. As social insurance
right, paid sick leave can play a role well beyond its core function to protect sick
workers during a health pandemic and subsequent economic crisis. The aim of
the paper is to analyze the challenges of paid sick leave throughout the
coronavirus pandemic in the Republic of North Macedonia. The paper concludes
that paid sick leave as social insurance right can be a particularly effective tool
during the pandemic.

Key words: employer, social security, social rights.

* Assoc. Prof., Faculty of Law, University "Goce Delcev" — Shtip, ,,Krste Misirkov*
No.10-AP.O. Box 201, Shtip 2000, Republic of North Macedonia,
biljana.todorova@ugd.edu.mk
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,IIpaBHU CUCTEM Y BpEMEHY HOBE PEATHOCTH

Hp Mapuja I'epaukxoBra PEHHIHUAK
dakynrer 3a MehyHapoaHO MpaBo MOCKOBCKOT IP)KaBHOT YHHBEP3UTETa 3a
MelyHapoaHe ogHOoce, MockBa, Pycuja

BAXEBE KPUBUYHOI' 3AKOHA VY ITPOCTOPY: OJJABPAHU
[MTPOBJIEMU MEBYHAPOJIHE CAPAILE Y BOPBU TTPOTUB 3JIOYNHA
Y IUTUTAJIHOM OKPYXEBY

Pe3nme

OBaj wiaHak MOJEJBEH j€ Ha HCTpaXHBame oapeheHux mnpodiema
MeljyHapoHe capajme y 00pOoH MPOTUB KPUMHHAINTETA, YKIbYUyjyhu U oHE Yy
JTUTATHOM OKPYXEHY TOBE3aHMX ca HeIoCTalliMa aKTYEIHOT KPHUBHYHOT
3aKOHOJABCTBA. UNaHaK je aHaNIM3Upao ojpende KPUBHUYHOT 3aKOHOIABCTBA
Pycke ®denepanyje u Hu3a 3eMasba 3ajeHulle He3aBUCHUX apxkaBa (3H/I) koje
onpelyjy mpaBmia 3a TpHMEHYy KPHBHYHOT 3aKOHA y CBEMHUPY, y CMHCIY
MOTEHIIMjaTHE CIIOCOOHOCTH ONTHMHU3alMje MelhyHapoaHe capanme y 0opou
NPOTHB KpUMHHaNHTeTa. Ha OCHOBY HCTpakmBama, ayTtop (opmyiuiie H
OIpaB/iaBa MpeAJIore O M3BOAJBUBOCTH HHTETPHCAha KPUBHYHOT 3aKOHOABCTBA
3eMasba 3H/] y KpUBHYHO 3aKOHOAABCTBO APYTHX 3eMasba. OBU MPeIIo3n UMajy
3a IWJb CTBapare HEOIIXOIHHUX IPETyCIIOBa 32 KPUBUYHO MTPABO KOje CE MPOTEKE
Ha TpaHCHAIIMOHAIIHE 3JI0YMHE KOje KapaKTepHIle JUTHTaN3alija MeXaHu3Ma
MpUMEHE U M3BpIICHa KPUBUYHKX JIeNia Ha TepUTOpHjaMa Pa3InuuTHX JIpKaBa.
Kibyune peum: KpHBHYHO INpaBO, NMpPUMEHA KPUBUYHOT IIpaBa y CBEMHDPY,
JUTUTaIN3anyja, cajoep mpoctop, 6opda MPOTHB KPUMHHAIHUTETA.
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Maria Genrikhovna RESHNYAK, Ph.D*

THE OPERATION OF THE CRIMINAL LAW IN SPACE:
SELECTED PROBLEMS OF INTERNATIONAL COOPERATION IN THE
FIGHT AGAINST CRIME IN THE DIGITAL ENVIRONMENT

Abstract

This article is divided into the research of certain problems of
international cooperation in combating crime, including ones in the digital
environment connected with the omissions of current criminal legislation. The
article was analyzed the Russian Federation and a number of CIS countries
criminal legislation provisions that determine the rules for the operation of
criminal law in the space, in terms of the potential ability to optimize international
cooperation in combating crime. Based on the research, the author formulates and
justifies the proposals on the feasibility of integrating the criminal legislation of
the CIS countries into criminal legislation of other countries. These suggestions
are aimed at forming the necessary prerequisites for criminal law extending to
transnational crimes characterized by the digitalization of the implementation
mechanism and crime commission on the territories of different states.

Key words: criminal law, the operation of criminal law in space, digitalization,
cyberspace, combating crime.

* Associate Professor, University of the MFA of Russia, Faculty of International Law

Moscow State University for International Relations (MGIMO), Criminal Law, Criminal

Procedure and Criminalistics Chair, m.reshnyak@odin.mgimo.ru
https://orcid.org/0000-0002-7281-8149
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Hp Kpuctuna Anekcangpossa KPACHOBA
Houent, [pxasau Yuusep3utet [IpaBocyha, Mocksa, Pycuja

PYCKO ITPABOCYBE V¥ IIEPUOJIY HOBE PEAJIHOCTHU
Pe3sume

PeneBantHoct cryauje mokpehe ummenununa na COVID-19 u name
npejacTaB/ba K/bydHd mpobdiaem y Pycuju. Pycko mpaBocyhe Ttakohe je
TpaHchopMHCaHO 300r Mepa orpaHHUYCHa clI000e KpeTama. CBpxa OBOT paja je
Jla TIPY>KU aHAIM3Y YTHIAja OTpaHUueHha 300T MaHAeMuje Ha IPaBOCYTHH CHCTEM
W IIUPOKO PACHpPOCTPAamkEHO YBOheHmhe JUTHTAIHE TEXHOJNOTH]E Y paja CyJloBa y
Pycuju.

KibyuHe peum: mpaBaa, KpHUBUYHM TOCTYIAK, NMPHUCTYI MPaBIH, COLHWjaTHO
JHMCTAHIMPAE, SNCKTPOHCKO YIIPaBIbabe
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Kristina Aleksandrovna KRASNOVA, Ph.D*
RUSSIAN JUSTICE IN THE PERIOD OF NEW REALTY
Abstract

The relevance of the study is propelled by the fact that COVID-19
remains a pressing problem in Russia. Russian Justice has also been transformed
due to the quarantine. The purpose of this study is to provide a detailed analysis
of the impact of pandemic restrictions on justice and a widespread introduction
of digital technology in courts™ activity.

Key words: justice, criminal procedure, access to justice, social distancing,
electronic management.

* Assistant Professor, Department of Criminal Law, Russian State University of Justice,
krasnova.spb.rpa-mu@mail.ru
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Jlp Harama CTOJAHOBUR"
IIITA ITPEJIBUBA 3EJIEHA ATEHJIA 3A 3AIIA/JHU BAJIKAH?
Ancrpakr

Anbanuja, Ceepna Makenonuja, Cpouja, Llpua I'opa u ®enepanuja
Bocna m Xepreroeuna - apxaBe 3amagHor bankaHa, cyouaBajy ce ca
MHOTOOPOJHUM  W3a30BUMa: TNPHPOJHMM  KaracTpodama;  KIMMaTCKUM
MpoMEeHaMa; BeJIMKMM 3arajereM BasJyxa, BOJIe W 3EMJBHINTA; SHOPMHHUM
ryOMTKOM OHOJIOIIKE Pa3HOBPCHOCTH; MNpPEXpamMOCHHWM JIAaHIIEM KOjH IITETH
KHBOTHO] CPEJIMHHU W 3]IpaBJby JbY/IW; HUCKHM €KOHOMCKHM PacTOM, jeITHHM
JIeTIOM TPOY3POKOBAaHMM JIMHEAPHOM EKOHOMHjOM KOja TPEKOMEPHO TPOIIH
MPUPOAHE PECYPCe; 3a0CTAINM €HEPreTCKUM U TPAHCHOPTHUM CEKTOPOM, HTI.
EBporicka yHUWja, cBecHa 4HIbeHWIIE Ja EBPOICKHUM 3€JI€HHM JIOTOBOPOM
aMOMIIMO3HO TOCTaBJbE€H IMJb — KIMMAarcka HEYTPaJHOCT EBPOICKOT
KOHTHHEHTA, He MOKe OUTH OCTBAapEeH HE3aBHCHO O CTarbha KUBOTHE CPEOUHE Y
peruony 3anaaHor bajikaHa, ainu ¥ TOra Jia je MPeKOonoTPeOHO EeKOHOMCKO jauarhe
npocropa 3amaaHor bankana, xkako OM ce OH IITO 0e300JIHUje MPHUBPEIHO
npubmmwkno EBporickoj yHHju, mpurnpeMuna je 3eneHy ATeHIy 3a 3amajgHu
Bankan, CMepHuIle 32 BeHO cripoBoljerbe 1 EKOHOMCKH U MHBECTUIIMOHHM TUIaH
3a 3anamau bankan. Pagu ce o cTparemikuM TOKYMEHTHMAa KOjH Ap)KaBama
3anagnor bankana Tpeba Ja MOMOTHY Y 3elieHOj TpaHchopMalyju MpuBpene u
IpymTBa. Y paay ayTop aHaju3upa peliema caapikaHa y OBHM akTHMa, ca
IUJBEM JIa IPOHUKHE Y BbUXOB CMHCA0 M YTBPAH Y KOjOj MEPH OHA 3aUCTa MOTY
JOTIPUHETH 3allTUTH XHBOTHE CPEJMHE U EKOHOMCKOM OINOPABKY pPErHoHa
Zanaguor bankana.
Kibyune peun: 3eneHa arenia, JekapOoHU3a1IM]a, KPY)KHA EKOHOMU]a, OJIPXKUBU
npexpaMOeHH CUCTEM, OOUBEP3UTET.

* Penosuu npodecop, [Ipasnu daxynrer Yuusepsurera y Hunry, natasa@prafak.ni.ac.rs
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Natasa STOJANOVIC, LL.D.
Full-time Professor, Faculty of Law, University of Ni§

WHAT IS ENVISAGED FOR THE WESTERN BALKANS BY THE GREEN
AGENDA?

Summary

The five countries of the Western Balkans Albania, North-Macedonia,
Serbia, Montenegro, and Bosnia and Herzegovina have been faced with numerous
challenges: natural disasters; climatic changes; big air, water and soil pollution;
enormous loss of biodiversity; food chain adversely affecting environment and
human health; low economy growth, partially caused by linear economy
excessively consuming natural resources; obsolete energy and transportation
sectors, etc. The European Union, being aware of the fact that the goal
ambitiously set by the European Green Deal - climate neutrality of the European
continent - cannot be realized independently of the environmental state in the
Western Balkans region, as well as that economic strengthening of the Western
Balkans areas is all-important for their economic convergence to the European
Union, prepared the Green Agenda for the Western Balkans, the Guidelines for
its Implementation, and an Economic and Investment Plan for the Western
Balkans. These are strategic documents supporting the Western Balkans countries
in their economic and social green transformation. In the paper, the author
analyses the solutions contained therein, with a goal to penetrate their sense and
find out to what extent they can really contribute to environmental protection and
economic recovery of the Western Balkans region.
Key words: Green agenda, decarbonisation, circular economy, depollution,
sustainable food system, biodiversity.
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Hp Onra JOBUh-IIPJIAMHOBUR*

MEDBYHAPOJIHU CTAHIAPIN O HACUJBY ¥V [TIOPOAMIIN TOKOM
[EPUOOA IMTAHJAEMMUMIJE COVID - 19

AICTpaKT

[IpeBeHTHBHE Mepe y LWJby NOOOJBIIAKA 3APABCTBEHOI CTama
CTaHOBHHIIITBA y3POKOBAJE Cy IPacTHYHE CIy4ajeBe NOPOANYHOT HACHIba, 300T
Yera je, 1o MUIJbEY ayTOpKe, OHeMOryheHO yCIOCTaBJbamke paBHOTEXKE n3Mehy
npaBa, WHTEpPECa M BPEAHOCTH TMOjeAMHANA M HHTEpeca jaBHOT 31paBiba.
Cy30ujame mupema BHpyca NPUMEHEHHNM MepaMa Yy CBpXY IIpeBeHIHje
37paBJba, y yCIOBHMA 3apa3e, KapaHTUH U W30JaLHja, IIOT0JOBAJIC Cy CTBapamy
OKpYKeHa 3a MopacT M ecKajaluyjy HACHITHHYKOT MOHamama n3Mel)y wiaHoBa
HOPOJUIIE.

VY mnepuoay 3mpaBcTBEHE KPHU3E Y)KHMBAHE IMOjEIUHAYHUX JbYJICKHMX MpaBa H
ciobosia MoXKe OMTH OTPaHMUYCHO jaBHUM HHTEPECOM, MeljyTUM, OJrOBOPHOCT
Ip)KaBe 3a KpIICHE JbYACKMX IIpaBa IOJpa3yMeBa Mpeay3HMame CBHX
HEOIXOJHUX Mepa Kako O Ce CIPEeYmsio KpLIeHke JbYJICKUX MpaBa (HacUIbE Y
MOPOJIMIIM je BUJ KpIIEeHa JbYACKHX IMpaBa!) U CaHKIMOHHCAIE OJITOBOPHHX.
[Ipeamer aHanmm3e je TUM MOBOJOM YCMEpEH Ha MOLITOBame 00aBe3yjyhux
MehyHapoAHMX M PETHOHAJHUX WHCTPYMEHaTa O 3allTUTH OJl Hacuba Y
MOPOJIMIIM, T€ Ha Tpakcy EBpomckor cyna 3a JbyJCKa INpaBa, HHCTPYMEHTE
KOjEIMa Cy YCIOCTaBJbCHH CTaHIApAW y OOJACTH 3alITUTE OJl Hacuiba y
HOPOJUIIH.

Kibyune peum: Hacwibe y TNOpOJIMIM; 3JIpaBCTBEHAa KPH3a; jaBHO 3/PaBJbC;
KapaHTHH; N30Ja1uja.

* PemoBHu mpodecop, Yuumepsuter y I[IpUIITHHH ca NPUBPEMEHHM CEIUINTEM Y
Kocosckoj Mutposuuwy, [IpaBau ¢akynter, 0lga.jovic@pr.ac.rs
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Olga JOVIC-PRLAINOVIC, Ph.D."

INTERNATIONAL STANDARDS ON DOMESTIC VIOLENCE DURING
THE COVID - 19 PANDEMIC

Summary

The preventive measures aimed to improving the population health have
caused drastic cases of domestic violence which has prevented the establishment
of a balance between the rights, interests and values of individuals and the
interests of public halth. Suppression of virus spread by applied measures for the
purpose of health prevention regarding conditions of infection, quarantine and
isolation, favored the creation of environment for the growth and escalation of
violent behavior among family members.

In times of health crisis, the enjoyment of individual human rights and freedoms
may be limited by the public interest, however, state responsibility for human
rights violations implies taking all necessary measures to prevent human rights
violations (domestic violence is a form of human rights violations) and sanction
those responsible. The subject of the analysis on that occasion is aimed at
respecting binding international and re3gional instruments on protection from
domestic violence and the practice of the European Court of Human Rights,
instruments that have established principles in the field of protection against
domestic violence.

Key words: domestic violence: health crisis: public health; quarantine; isolation.

* Full-time professor, University of PriStina in Kosovska Mitrovica, Faculty of Law,
olga.jovic@pr.ac.rs.
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Hp l'opnana JAMJAHOBUR*

INATEHTHA 3AIUTUTA ®APMALEYTCKUX ITPON3BOLAA CA
ITOCEBHMM OCBPTOM HA ITATEHTHY
SAIITUTY BAKIIMHA

AICTpaKT

dapmaneyTCKi MPOW3BOIU Cy CHENM(UYHU MO CBOjOj HAMEHH, OHHU
CIIy’Ke Jieuehy U 00oJbIamy 31paBiba CTaHOBHUIITBA. Byayhu na ce y muxosa
UCTPaKUBamba v pa3Boj ylIaxy OrpOMHA CPEJCTBA U 0UEKY]j€ BETHKH NPO(HUT, 1oz
MPUTHCKOM (apMaleyTcKe WHAYCTPHjE€ YCIIOCTABJbEHA j€ HUXOBA IMaTCHTHA
3amruTa. PapMmaleyTcKd HPOM3BOAM C€ PA3IMKYjy OA OCTaJIMX IpenMeTa
MaTeHTHE 3allTUTe, ¢ 003UPOM Ja je mpouenypa Jo0Hjama JIeKoBa AyroTpajHa,
CKyma ¥ pu3n4Ha. HeraTuBaH yTuIlaj MOHOIIOJA MAaTeHATa ce Y MEpHOAY KpHu3a,
nomyT nanaemuje COVID-19, moxxe npeBazuhin MprUMEHOM HHCTHTYTa MPUHYIHE
nuuenne. Mmajyhu y Buay Op3uHy IHMpema BUpyca y CBETY, MOTJIO CE OYEKHBATH
na he morpaxkma 3a BakmuHOM mpotmB COVID a, xoja ce mamac cmarpa
HajeUKacCHUjUM CPEACTBOM 3a cy30Mjame BHpyca, OWTH Beha Ol MOTpaKibe.
36or Tora ce Hamehe muTame, 3amTo cy ce 3emibe momyT CAJl-a, Kanane,
Janana, Benmuke bputanwuje, llIBajiapcke u EY, ycnporusuie, y oksupy CTO,
npemiory Jyxne Adpuke n Mnanje 3a npuMeHy HHCTUTYTa NPUHYIHE JIULEHIIE
y ckinany ca TRIPS-om? [la 1u je onmpaBiaHO HTHOPHCAHE 3aXTeBa HABEACHHUX
3eMajba, y TPEHYTKY Kaja Ou oApHIame O MOHOIOJA Hal BakMHAMa MPOTHUB
COVID-a, 3Haunno naBame MPHOPUTETA JbYJICKHM JKUBOTHMA y OIHOCY Ha
OCTBapHBame MpoduTa HEKOIUKO (hapMalleyTCKUX KoMIaHuja?
Kipyune peum: mpoHanaszak, MaTeHT, (apMaleyTCKH NpPOU3BOAM, BAaKIMHE,
IPUHY/IHA JULEHIIA

* Jlonent, YuuBep3uter y IlpumTuHH ca mnpuBpeMeHHM cemumteM y KoCOBCKOj
Mutposuuy, [IpaBau dakynret, gordana.damjanovic@pr.ac.rs
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Gordana DAMJANOVIC, Ph.D
University of Pristina in Kosovska Mitrovica, Faculty of Law,

PATENT PROTECTION OF PHARMACEUTICAL PRODUCTS WITH
SPECIAL REFERENCE TO VACCINE PATENT PROTECTION

Summary

Pharmaceutical products are specific in their purpose. They are used to
treat and improve the health of the population. Since huge resources are invested
in their research and development and therefore large profits are expected, their
patent protection has been established under the pressure of the pharmaceutical
industry. Pharmaceutical products differ from other patent protection subjects
since the procedure for producing drugs is long, expensive, and risky. The
negative impact of patent monopolies in times of crisis, such as the COVID-19
pandemic, can be overcome by applying the institute of compulsory licensing.
Given the virus transmission rate worldwide, it could be expected that the demand
for the vaccine against COVID, which is considered the most effective means of
combating the virus, will exceed the supplies. Therefore, the question arises, why
did countries such as the USA, Canada, Japan, Great Britain, Switzerland, and
the EU oppose the proposal made by South Africa and India within the WHO for
the application of the compulsory license institute in accordance with TRIPS? Is
ignoring the demands of these countries justified at a time when giving up the
monopoly on vaccines against COVID would mean giving priority to human lives
over the profits of several pharmaceutical companies?

Key words: invention, patent, pharmaceutical products, compulsory license.
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Hp 3opan AUPUR”

CYACKO-TICUXUJATPUICKA UCKYCTBA Y BPEMEHY U3MEBELE
PEAJIHOCTHU YCJIEA EITMAEMUIE COVID-19

AnCTpaKT

Emunemuja KOBU/L 19 je cBojum olenexxjuma 3Ha4ajHO yTHULala Ha
U3MEHy MojeNla HHIAMBUIAYATHOT, IPYIITBEHOT, WHCTUTYLHOHAJIHOI, Ma H
rinobaHor (QyHKIMOHKCAa, a Cy CBe delhe y ynoTpeOu MojMOBH HOBE HIIH
nu3MemeHe peatHocTd. Mel)y miMa cy U mpoMeHe Ha HUBOY 3/1paBJba, IIPE CBETra
TEJIECHOT, alldi M MEHTAIIHOT, MOCeOHO ca acreKTa MOTeHIHMjalHux Oyayhux
HETIOBOJBHUX peaklidja y CHUTyaluju TPOJOHTUPAHOT CTpeca, CTPelmbe H
HEU3BECHOCTH.

CBe 0BO yTHIIAJIO je U Ha U3MEHE y pajly ¥ OpraHU3alHdju MPaBOCY THIX
opraHa, a y CKJOIly TOra M Ha U3MEHY aKTHBHOCTH M ojapeleHe mpobieme ca
KOjUMa Cy CE CPEJH U CYJICKH TICUXHjaTPH.

Pan mma npeBacxoaHU IWJb Ja MPUKaXKE MPAKTUYHA UCKYCTBA CYJICKUX
ncuxyjarapa y Toky Tpajama enugemuje COVID-19, xako ca craHoBumuTa
W3MEHA Koje Ccy Ouie OO0jeKTMBHO YCIOBJbEHE, TaKO M Ca CTaHOBHIITA
HEaJIeKBAaTHOT, 1A M HECTPYYHOT TIOCTYTamha HeKNX (HOPEH3NYKUX IICUXUjaTapa U
TMICHXOJIOTa, i U HEeaJeKBaTHOT MOCTYIamha OpraHa IoCTyIKa, YaK J0 Mepe 1a
je BHXOBUM OJ/IITyKaMa YHibeHa MOBpeia 3aKOHCKUX onipelermna.

OcuM mpHKa3a KOHKPETHHX TNPaBOCYAHUX CHTyaldja, pax je
KOHIIMITUPAH Tako Jia yKaxe Ha ojapeheHe mporycTe M Tpelike y4ecHHKa Y
MOCTYNIKY W CTBOPH TNPAKTUYHY OCHOBY 3a Jajb€ TEOPHjCKO HCTPaKUBAE
M3HETHUX Mpo0JeMa, Kao 1 32 HAJIaKeHhe HauKMHa Jla Ce UCTH npeBasul)y.
KibyuHne peun: cyjcka ncuxujarpuja, ekcreprusa, enunemuja COVID-19

“Penosuu npodecop, [IpaBuu dakynrer Yuusepsurera y Humy, cira@prafak.ni.ac.rs
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Prof. Zoran CIRIC, MD
Full-time Professor, Faculty of Law, University of Ni$§

FORENSIC-PSYCHIATRIC EXPERIENCE IT TIME OF
CHANGED REALITY DUE TO EPIDEMIC COVID-19

Summary

The epidemic of COVID 19 is, with its characteristics, a significant
influence on change of model of individual, social, insitutional and even global
functionig, so that all the frequencies are in the use of the terms new or changed
reality. Among them are changes in the level of healt, primarily psychical, but
also mental, especially from the aspect of potential future immobile reactions in
situations of delayed stress, fear and uncertainty.

All this influenced the changes in the work and organization of judical
institutions, and within that, the change in activities and certain problems that
forensic psychiatrists also encountered.

The main goal of this paper was to present the practical experiences of
forensic psychiatrists during epidemic Covid 19, both form the standpoint of
changes that were objectively conditioned, and from the standpoint of inadequate
and unprofessional conduc of some forensic psychiatrists and psychologists, but
also inadequate conduct of proceedings, even to the extent that their decisions
violeted legal provisions.

In addition to presenting specific judical situations, the paper is designed
to point out certain omissions and mistakes of participants in the procedure and
create a pracital basis for further theoretical researches of the presented problems,
as well as for finding ways to overcome them.

These situations are presented with the primary aim to show the problems
and difficulties, as well as to create better condtions for solving tehm, which
would allow the activity of forensic psychiatrists in accordance with the rules of
the profession and possibly improve the legal regulations to achieve better quality
and more objective forensic psychiatric activities.

Key words: forensic psychiatry, expertises, epidemic COVID 19
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Hp Jbenocasa WJIMJUHQ*

3ATBOPCKU CUCTEM TOKOM NAHJAEMHUIJE COVID-19
-OcBpT Ha TIpaBa ocyleHHKa Ha 37JpaBCTBEHY 3aIITUTY
1 edeKTe MaHIEeMHje Ha MEHTAJIHO 3/IpaBJbe OCyleHHKa-

Ancrpakr

[Nannemuja Covid-19 mpeacrassba jegan on HajBehux w3a3oBa jaBHOT
3[paBiba y JaHallkbeM BpemeHy. OcyheHWIM TpejicTaBibajy IMOMYyNalUjy ca
3HaTHO BehoM mpeBaleHIMjoM (QU3NYKHX W MCUXHUjaTPUjCKUX MOpOMAWTETA U
YYeCTaljUM HETaTHBHAM UCXO0IMMa 300T TIpeypameHe CMPTH WIIH CaMOyOHCTBa,
y mopehemy ca OMIITOM TOMyJanujoM. 3aTBOPCKE YCTaHOBE IIMPOM CBETa,
cyodaBajy ce ca OpOjHMM H3a30BMMa y CIpeuaBamy IIUpeHma BHpyca Mehy
ocyheHnykoM momynanujoM. YTBp)eHH MPHHIMIN  MOMYT  (HU3HIKOT
JIHMCTAaHIMPaka, PAaHOT WICHTU(PHKOBAKE CIydajeBa, 3allTHUTE HajyTrpoKCHHU)Ee
MOITyJIAIHje U METUIIMHCKOT TPETMaHa IPUMEHEHOT KO/ OHUX KOjH CY 3apakeHH,
nMajy ucTe OcHeduTe M KOJ 3aTBOPCKE IOMYyJalyje Kao W KOJ OIIIITe
nomynanuje. Mehytum, ocurypame W IpHMeHa OBHX Mepa Y PECTPHKTHUBHO]
CPeIUHH, Kao IITO je 3aTBOPCKA, j& U3Y3E€THO TEIIKO.

C npyre crpaHe, MpeHAce/bEHOCT 3aTBOpa, Kao Beh omaBHO mpucyTaH
npobieM y OpojHHM 3eMibaMa, CTBapa JoJaTHE noTemkohe y cipoBohermy mMepa
Koje Tpeba Ja OcUrypajy crpedaBame IUpemha BUpyca. Mepe Koje ce CIIpoBojIe
y IIMJbY KOHTpOJIHCAkha NIMPEHha BUPYCa, Kao IITO je U30JIalHja, IoBe3aHa je ca
TICUXOJIONIKKM CTPECOM, KOjH je MoceOHO HarlalleH KoJ ocyheHuka y BHIY
ocehaja Hemohm. J[lomaTtHo, orpaHHYeme WIM TOTIYHO YKHAAmkE IMOCETa,
npe/IcTaBba JA0IaTHU U3BOP NaTie 3a cBe ocyhenuke. Ocyhenunnn 3aapxaBajy
MpaBo Ha MApUTET MEIUIIMHCKE Here W MPaBO Ha TEJIECHU MHTETPUTET YIPKOC
OrpaHHYeHHMa y HUXOBO] c€i0o00aH, MehyTUM, OCTBapuBame OBOI IIpaBa,
OTEXaHO je Y YCIOBUMA TaHJIeMHU]e.

Kibyune peum: ocyhenuiy, nmaHaemuja, mpaBO Ha 3ApaBCTBEHY 3allTHTY,
MEHTAITHO 3/IpaBJbe ocyleHnka

“Hayunu capagnuk, WHCTHTYT 3a KPHUMHHOJIOIIKA M COLHOJIOIIKA HCTPAKUBAIHA,
Beorpan. lelalela bgd@yahoo.com
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Ljeposava ILIJIC, Ph.D
Research Associate, Institute of Criminological and Sociological research,
Belgrade

PRISON SYSTEM DURING THE COVID-19 PANDEMIC
A review of convicts' rights to health care and
the effects of the pandemic on the mental health of convicts

Summary

The Covid-19 pandemic represents one of the greatest public health
challenges today. Convicts represent a population with a significantly higher
prevalence of physical and psychiatric morbidities and more frequent negative
outcomes due to premature death or suicide, compared to the general population.
Prisons around the world face a number of challenges in preventing the spread of
the virus among the convicted population. Established principles such as physical
distancing, early identification of cases, protection of the most vulnerable
population and medical treatment applied to those infected, have the same
benefits in the prison population as in the general population. However, securing
and enforcing these measures in a restrictive environment, such as prison, is
extremely difficult.

On the other hand, prison overcrowding, as a long-standing problem in many
countries, creates additional difficulties in implementing measures to ensure that
the spread of the virus is prevented. Measures taken to control the spread of the
virus, such as isolation, are associated with psychological stress, which is
particularly pronounced in convicts in the form of feelings of helplessness. In
addition, the restriction or complete abolition of visits is anadditional source of
suffering for all convicts. Convicts retain the right to medical care parity and the
right to bodily integrity despite restrictions on their freedom, however, exercising
this right is hampered in a pandemic.

Keywords: convicts, pandemic, right to health care, mental health of convicts
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Hp Hparana ROPUR*

[MTPOMEHA XHWJEPAPXWJE BPEJTHOCTU V TOKY BAHPEJJTHOI' CTABLA
Y PENIYBJIMIU CPBENIA 2020. TOAVHE

AnNCTpaKT

Akcuronoruja je Hayka Koja ce 0aBu BpeAHOCTUMA, FbUXOBOM IT0jMOBHUM
oapehemeM U BakHOLINY KOje OHE MMajy 3a KMBOT M Pa3BOj KAaKo IOjeArHIA,
TaKO W LEJIOT JIpYIITBA. BpeaHoCTH cy jemaH o KJbYYHHX pasiiora HacTaHKa
mpasa, mope] NoTpede a ce HEeKH APYIITBEHH OAHOCH ypeAe W PEryivily Ha
onpeheHn HaYMH ¥ TUME YCTIOCTAaBH PeJ y 3ajeHUIN. BpeqHocTr cy 3Havdajan
MaTepUjalHi M3BOP IpaBa jep HOPMOTBOPIIA Y CBAKOj 3ajelHHUIIU yCMEpaBajy,
WHCTIMPHUILLY ¥ KOPUTYjy IIPUIMKOM perylanuje ApyITBEHUX ogHoca. Y paay ce
0aBMMO CyMapHO CaMO jeJHOM BpeaHolhy, ¢jI0000M U TO y creuupuIHOM
KOHTEKCTY - HCHOI OrpaHMYaBara TOKOM BaHpEOHOI cTama y PemyOmumm
CpOuju  2020. romuHe, MPOIJIAIICHUM YCAeI IIOCTOjalba MaHACMHje
KOpOHaBHpYyca. Y THM OKOJIHOCTHMA JIOIIUIO je JI0 IPOMEHE y BPXY XHjepapxuje
BPEIHOCTH Ma je ci0001a, NaKo MOCTaB/beHa Kao Haj3HaYajHUja U APYIITBEHA U
MpaBHA BPEIHOCT YCTYNMWIa CBOjEé MECTO BpPEJIHOCTH 3/paBiba U HETOBOT
OUyBambAa.

Kibyune peun: cio6ona, orpaHuuee, BAHPEIHO CTamkbe, MAHIeMHuja

* Nouenr I1paBHor ¢akynrera Yuusep3urera y HoBom Cany, dragancica2@gmail.com

31



”Legal system in the period of the new reality”

Dragana CORIC, Ph.D
Assistant Professor, Faculty of Law, University of Novi Sad

CHANGE OF THE HIERARCHY OF VALUES DURING THE STATE OF
EMERGENCY IN THE REPUBLIC OF SERBIA IN 2020

Summary

Axiology is a science that deals with values, their conceptual definition
and the importance they have for the life and development of both the individual
and society as a whole. Values are one of the key reasons for the emergence of
law, in addition to the need to regulate and regulate some social relations in a
certain way and thus establish order in the community. Values are an important
material source of law because In this paper, we deal with only one value,
freedom, and that in a specific context - its limitation during the state of
emergency in the Republic of Serbia in 2020, declared due to the existence of a
coronavirus pandemic. In these circumstances, there was a change in the top of
the hierarchy of values, so that freedom, although set as the most important social
and legal value, gave way to the value of health and its preservation.

Key words: freedom, restriction, state of emergency, pandemic
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Bornana CTJEITAHOBUR”
BAKIIMHAIIMJA U CJIOBOJAA KPETABA
Ancrpakr

[Touerkom mapta 2020. ronune CBeTcKa 3ApaBCTBEHA OpraHu3aldja je
COVID - 19 npornacuia riro0ajiHOM MaHAeMUjoM. Y Wby CIpeYaBama MUPeHha
3apase 3aTpaKWiIM Cy OJ JAp’kKaBa Ja Mpeay3My XWTHE M OwWTpe akuuje. Brage
IIHPOM CBETa Mpeay3elie Cy CTpore Mepe Te cy IMopea Mepa Kao IITO Cy
IPYLWITBEHO yJa/baBaleé U HOLICHE MACKH OrpaHHYMiIe W CI000dy KpeTama
cBojux rpahjana. ['panuiie qprkaBa, a HETJe M MPOBUHIIM]jA, OKpYyTa I1a U IpazoBa
Ouse cy 3aTBopeHe. YCIEOUIU Cy KapaHTHHU KOjU Tpajy ¥ 10 JlaHac, a Koju
OMeTajy WIM NOTIyHO oHeMmoryhaBajy ciio0omHO kpertame Jbynu. Crioboxa
KpeTama Kao JbYJICKO MPaBo Koje je 3amTHhieHo HAaIMOHAIHUM U Mel)yHapOIHUM
MPaBOM je OWIIO U AaJbe jecTe Kpajibe JOBEACHO y UTAbE.

Ca nojaBom npBux BakuuHa npotus COVID - 19 moueno je macoBHO
BaKIMHKCAkh¢ CTAHOBHMINTBA JIPJKaBa IIMPOM cBeTa. BakiuHucame ce 70 cajia
CIPOBOAX Ha JOOPOBOJbHO] a3y, ajly IOCTOje UHIUIM]E 1a TO Hehe OuTH Tako y
nepuoy Koju nojia3u. Ha takaB 3akibydak HaBogu npumep Dpanirycke y Kojoj
j€ KpajeM Mpolnie roArHE MpeCcTaB/beH HalpT 3aKOHa IpeMa KoMe rpahanu Koju
Hucy npuMuind BakuuHy npotuB COVID- 19 nehe mohu ma mmajy crnoboman
MPUCTYN MHOTMUM jaBHUM MECTHMa Kao M jJaBHOM MPEBO3y, C TUM Ja je
npenBuheno na he o murTamKMMa ajbUX OTrpaHUYCHbA MPHCTYNa onpeheHnm
MeCTHMa JIMIA KOja HUCY BaKIIMHUCAHA OJUTy4MBaTH pemujep 6e3 MmoryhHocTH
1a Ty OJUTyKy peBuampa mapiameHT. OBakBO peliee je HaWIUIo Ha 030MJbHA
NPOTUBJbEHA MCTHYYhH /Ja OHO IpeACTaB/ba HapyIllaBamke HE caMo ciIo0one
n300pa U OTyYrBamka O CONICTBEHOM KMBOTY H 3/IpaBJby Beh U OCHOBHOT IpaBa
Ha ciobony Kperama rpahana. Kao mpompatHu MOMeHaT ujeje o orpaHuyeHy
MpUCTYNa oApejeHrnM MecTUMa JTUIMMA KOja HUCY BaKIIMHUCAHA jaBJba Ce U Heja
yBolhema macolia 0 BakIIMHAIU]U Kao JIoKa3a Ja je ofpeleHo JIuile BaKIIMHUCAHO.

Kmbyune peun: COVID - 19, BakumHamuja, cnodoa KpeTama, OrpaHnIeHha
cio0o/ie KpeTama, BAKIIMHAIIMOHH TTaCOII.

UctpaxuBau capaguuk, HWHcTHTYT 3a ynopengHo mpaBo 'y beorpany,
b.stjepanovic@iup.rs
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Bogdana STJEPANOVIC
Research Associate, Institute of Comparative Law, Belgrade

VACCINATION AND FREEDOM OF MOVEMENT
Summary

At the beginning of March 2020, the World Community declared
COVID-19 global pandemic. In order to prevent the spread of the infection, they
asked the states to take urgent and sharp actions. Governments around the world
have taken strict measures and, in addition to measures such as social distancing
and wearing protecting masks, have restricted the freedom of movement of their
citizens. The borders of the states, and sometimes the provinces, districts and even
cities, were closed. This was followed by quarantines that continue to this day,
and which hinder or completely prevent the free movement of people. Freedom
of movement as a human right protected by national and international law has
been and still is ultimately questioned.

With the appearance of the first vaccines against COVID-19, mass vaccination of
the population of countries around the world began. Vaccination has so far been
carried out on a voluntary basis, but there are indications that this will not be the
case in the coming period. We make this prediction because od France, which
presented a draft law at the end of last year, according to which citizens who have
not received the vaccine against COVID-19 will not be able to have free access
to many public places and public transport, with the provision that further
restrictions on access to certain places for persons who have not been vaccinated
are decided by the Prime Minister without the possibility for the decision to be
revised by the Parliament. Such a solution met with serious opposition,
emphasizing that it represents a violation not only of the freedom of choice and
decision-making about one's own life and health, but also of the basic right to
freedom of movement of citizens. As an accompanying moment of the idea of
restricting access to certain places to persons who have not been vaccinated, the
idea of introducing a passport on vaccination appears as proof that a certain
person has been vaccinated.

Key words: COVID-19, vaccination, freedom of movement, restriction of
freedom of movement, green health passports.
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Hp Buxrtopuja CEP2KAHOBA*®

CABPEMEHE BPCTE U MOJIEJIN
MHCTUTYLUMIE OMBYJICMAHA

Pe3ume

Edukacna 3amtura npaBa u ciio001a rapaHTOBaHUX MOjeANHILy cMaTpa
Ce jeIHMM OJ HajBa)KHUJHX 3aj1aTaKa U LUJbeBa JEMOKpPATCKUX JpxaBa. M3rnena
Ja Cy UWHCTUTyIMje Tuma OMOyJCMaHa T[ocTane jelaH oOj JOBOJHHUX
MHCTpyMEHaTa 3a KOHTPOJY AaKTUBHOCTM jaBHE YyrmpaBe, uyBajyhm mo0po
ynpasipame U TuMe mrutehn sbyucka npasa. Crora cy moctand BpIo YeCTH Y
npakcu BehuHe npkaBa y cBery. LlvwJb OBOr pajia je mpaBHa aHaimm3a Mojela
WHCTUTYIMja TUNa oMOyJIcMaHa KOjU IMOCTOje Y caBpeMeHOM cBery. Ilpenmer
pama je yTBphuBame TIIIABHMX KpHUTEpPHjyMa HUXOBE KiIacU(UKaiuje,
pa3NMKOBamke FHHXOBHX THUIOBA W Mojena, JeuHHCame HHXOBHX
KapaKTepPUCTUKA, TIPEJICTaBJhbalbe CIMYHOCTH U pasnuka. Hajuemrha
KiacuguKalja HHCTUTYIIHje OMOY/ICMaHa pa3lIiKyje: [ICHTPaIHOT OMOY/IcCMaHa
ca ONIITHM HaJUIS)KHOCTUMA, LEHTPAIHOI OMOYyJICMaHa ca CIELVjaTH30BaHUM
HQ/IJISKHOCTHMA, JIOKAJTHOT OMOYZCMaHa ca ONIITHM HaJUIeKHOCTHMA H
JIOKAJTHOT OMOY/ICMaHa ca CIeljaTu30BaHiM HaIe)KHOCTUMA. Takole mocToju
MCTaKHyTa MHCTUTYIIMja KBa3u oMOyacMaHa. Melhy Moaenrma HHCTUTYIHja THITA
oMOyJcMaHa pasiukyjy ce, u3Mel)y ocraior: KjIaCMYHH HCTOYHO-HOPIU)CKU
MOZe, JaHCKH MOJel, OpUTaHCKO-(PPaHIyCKH MOJElN, KJIACHYHH MOJEN ca
HA/IJISKHOCTHMA 32 3aIUTUTY JbYJICKUX TPaBa, MOJIEN MPABHOT JIeKa U KOHTPOIHH
MoJieN, 0 KOjuMa je OWIiIo pedn y pamay.
Kibyune peunm: omOyncman, kinacudukanmja, BpcTe, MOAENTH, 100pa
aJIMMHHUCTpAIIWja, JbyIcKa IpaBa.

* Professor, Habilitated Doctor of Juridical Sciences, Institute of Legal Sciences,
Collegium of Social Sciences, Rzeszow University, Poland, viktoria@ur.edu.pl.
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Viktoria SERZHANOVA, Ph.D*

CONTEMPORARY TYPES AND MODELS
OF THE OMBUDSMAN INSTITUTION

Abstract

Effective protection of rights and freedoms guaranteed to an individual is
considered to be one of the most important tasks and goals of democratic states.
Ombudsman-type institutions seem to have become one of the very sufficient
instruments of controlling public administration activities, guarding good
governance and thus protecting human rights. Therefore, they have become very
common all over the world. The aim of this paper is a legal analysis of the models
of Ombudsman-type institutions which exist in contemporary world. The subject
of the paper is determining the main criteria of their classification, distinguishing
their clearest types and models, defining their characteristic features, presenting
their similarities and differences. The most common classification of
Ombudsmen distinguish: a central Ombudsman with general competences, a
central Ombudsman with specialized competences, a local Ombudsman with
general competences and a local Ombudsman with specialized competences.
There is also distinguished a quasi-Ombudsman institution. Among the models
of the Ombudsman-type institutions there have been distinguished, inter alia: a
classic East Nordic model, a Danish model, a British-French model, a classic
model with competences of protecting human rights, a redress model and a
control model, which have been discussed in the paper.

Key words: Ombudsman, classification, types, models, good administration,
human rights.

* Professor, Habilitated Doctor of Juridical Sciences, Institute of Legal Sciences,
Collegium of Social Sciences, Rzeszow University, Poland, viktoria@ur.edu.pl.
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Hp Hapxko CUMOBUR*

YCTABHU OKBUP EKOHOMCKOI' YPEBEWBA V PEIIYBJIUL CPBUIN
— KPUTUYKU OCBPT

Ancrpakr

[Ipema TpaJAWIMOHAIIHOM CXBaTamy YCTaBa, CKOHOMCKO ypeheme Huje
eJIeMEHT ycTaBHe Matepuje. Mnak, mpeTrexHuju Opoj ycTaBa, 0ap eieMeHTapHO,
caJpKu HopMe 0 eKOHOMCKOM ypehemy. MelyTum, Halia ycTaBHONpaBHA HayKa
VIJaBHOM OCTaje MpHUBpIKEHA TPATUIMOHATHOM pa3yMeBamy YCTaBa, TaKo Ja
M30CTaje JIeTaJbHWja aHalu3a yCTAaBHUX pelleka NocBeheHnX eKOoHOMCKOM
ypehemy. Y ToMm cMucity, 0Baj WiIaHaK UMa 3a Wb Ja MPYXU KPUTHYKY aHATH3Y
YCTaBHOT OKBHpa €KOHOMCKOT ypelema nMajyhu y BUIY Jia ce 0 HbeMy IHIe
MPETEKHO JECKPUIITUBHO.

Be3 003upa Ha He Manu Opoj oapemaba mocBehieHUX TOM CErMEHTY
yCTaBHE Marepuje, cThde ce yTucak aa je Ycras PenyOnmke CpOuje mocTaBro
UCYBHIIIE PACTEIJbUBE HHCTHTYIIHOHAIHE OKBHpE eKOHOMCKOT ypehema. C jenne
CTpaHe, TakaB HadveJaH MPHUCTYNl HMMa MpeTHOCT Oyayhum na ce ycraBoM
MOCTaBJbCHA IPaBWJIa y TPAKCH MOTY ONEPAlMOHAIM30BATH HAa Pa3IHUYHUTE
HayMHE CarjlaCHO aKTYyelHHM JpymTBeHMM noTpebama. C npyre ctpase,
eJIaCTHYaH ¥ HEJIOBOJbHO Pa3BHjEH YCTaBHU OKBUP €KOHOMCKOT ypeljema Moxe
J1a BOJM JIyTamy NPHIMKOM OpraHH30Bama NPUBPEIHOT JKHBOTA, Ta OTyJa Ja
MMa 3a MOCJIEeUIY U HECTaOMITHOCT eKOHOMCKOT cucteMa. Ocraje 3akibydak Ja
je ycraBOTBOpall MPOMYCTHO J1a OJpPEIN CBE OUTHE eIeMEHTe EKOHOMCKOT
ypehemwa. YjemHo, ycTtaBHe onpeade O EKOHOMCKOM Yypehemwy OoIuIHKyje
HEKOH3HCTEHTHOCT M HENPEIM3HOCT, & TH HEAOCTalld OCTaBJbajy MPOCTOpP 3a
pa3IyYUTe MHTEPIIPETALH]e ITO MOKE OMTH MPOOIIEM y TIPAKCH.

Kibyune peun: YcraB PenyOmuke CpOuje, eKOHOMCKO ypeheme, TpKHIIHA
npUBpe/a, Heonubepanu3am.

*

PenoBun  mpodecop, KpHMHHaNIMCTHYKO-TIOIMLMjCKH  yHHUBEp3UTeT, beorpap,
darko.simovic@kpu.edu.rs
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Darko SIMOVIC, Ph.D
Full-time professor, University of Criminal Investigation and Police Studies,
Belgrade, Serbia

THE CONSTITUTIONAL FRAMEWORK FOR ECONOMIC SYSTEM IN
THE REPUBLIC OF SERBIA — A CRITICAL ANALYSIS

Summary

According to the traditional understanding of the Constitution, economic
system is not a segment of the constitutional subject matter. Despite that, a
significant number of constitutions, at least elementarily, contain norms regarding
economic system. However, Serbian constitutional studies for the most part
remain dedicated to the traditional understanding of the constitution, hence there
is a lack of detailed analysis of constitutional norms relating to economic system.
In that sense, this paper is aimed at offering a critical analysis of constitutional
norms dealing with economic system.
Despite the respectable number of provisions dedicated to economic system, the
impression is that the Constitution of the Republic of Serbia has established very
broad institutional frameworks when it comes to economic system. On the one
hand, such a principled approach has as its advantage that constitutionally
established rules in practice can be operationalized in various ways and in
accordance with current social needs. On the other hand, a malleable and
inadequately developed constitutional framework for economic system can have
consequently lead to straying in the attempt to organize the economic system,
which can lead to the instability of the economic system. A conclusion can be
drawn, that the creators of the constitution had missed to define all of the
important elements of the economic system. In addition, the constitutional
provisions dealing with economic system are characterized by inconsistencies
and impreciseness; weaknesses that may bring on issues with their interpretation
in practice.
Key words: Constitution of the Republic of Serbia, Economic System, Market
Economy, Neoliberalism.
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Hp T'opau MAPKOBU'R*
[NPOBJIEMU OAPEBUBABA U3BOPHOI I[IPAT'A
Ancrpakr

Pan je moceehen ananm3u M300pHOT Ipara, HETOBE ONPaBIAHOCTH,
nocjbeANa KOje CTBapa U CTaBOBa CyA0Ba O (IIPOTHB)IPaBHOCTH HOPMHUPAHOT
n300pHOr mpara. AyTop aHajdu3Mpa YIOpeAHONpaBHA pjellema, oOpasnaxe
TEOPHjCKE CTaBOBE O MOTPeOM HOPMHpama W30OPHOT Tpara W MoJeMHIIe ca
CTaBOBHMMa HAIIMOHAIHUX M HA/IHAIIMOHAITHUX, PEOBHUX U YCTABHUX, CY/IOBA.

VY pany ce ykasyje Ha ommTenpuxpalieH cTaB y ymopeaHoM MpaBy ja
NpUIHKOM ojipehrBama H300pPHOT Mpara Tpeda BOJUTH pavyyHa O IIOCTHU3akbY JIBa
OCHOBHA II1Jba, & TO Cy €(PUKACHOCT NapIaMEHTAPHOT OJUTy4YNBamkba U CTAOMITHOCT
BJaJie, C jeJlHe CTpPaHe, W MPEJICTABIbEHOCT PA3NUYUTHX JHjelioBa OUpavyKor
THjena, ¢ Ipyre crpaHe. AyTop ykasyje Ha TO Ja ce PEIOBHO Jaje MPEeTHOCT
MPBOM IIHJBY, IITO oMoryhasa BiajamMa U CyIoBUMa Jia OTIPaB/iajy U TaKO BUCOK
n300pHU Mpar Kao IITo je oHaj Koju u3Hocu 10%.

Nako npusHaje peneBaHTHOCT U JISTUTUMHOCT 00a IiJba, ayTOp cMaTpa
Ja Tpeba AaTh MPEIHOCT IPYIoM IIUJbY, jep OH Tpeda Jia CTOjU Y OCHOBHU YCTaBHOT
cucTteMa JeMokpatcke apxase. CTora, ayTop Mpeaiake HOPMHPAmE HIDKET
M300PHOT Ipara, Nako UCTHYE J1a pjelickha MOPajy OUTH Pa3InunTa Y 3aBUCHOCTH
OJ APYIITBEHUX OKOIHOCTH.

Kibyune pujeun: M300puu npar; Hapoana cysepenoct; [lapnament; YcraBau
cynoBu; EBporicku ¢y 3a JbyicKa paBa

* Banpemnu mnpocdecop IlpaBHor dakynrera Yuuepsuteta y Mcrounom Capajey,
goran.markovic@pravni.ues.rs.ba
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Goran MARKOVIC, Ph.D.
Associate Professor Faculty of Law, University of East Sarajevo

PROBLEMS OF DETERMINATION OF THE ELECTORAL THRESHOLD
Summary

The author analyzes the electoral threshold, its justification, the
consequences which it creates, and the attitude of different courts on the legality
of the prescribed electoral threshold. The author analyzes comparative legal
solutions, explains theoretical views on the need to prescribe the electoral
threshold, and questions the views of the national and supranational, regular and
constitutional, courts.

The paper points out the generally accepted position in comparative law
that when determining the election threshold, one should take into account the
fulfillment of two basic goals, namely the efficiency of parliamentary decision-
making process as well as the government stability, on the one hand, and the
representation of different parts of the electorate, on the other.

The author points out that the first goal is regularly given priority, which
allows the governments and the courts to justify even high electoral thresholds,
such as the 10 % electoral threshold. Although the author acknowledges the
relevance and legitimacy of both goals, he believes that the preference should be
given to the second goal, because it should be the basis of the constitutional
system of a democratic state. Therefore, the author proposes the standardization
of a lower electoral threshold, although he admits that the solutions must be
different depending on social circumstances.

Key words: Electoral threshold; People's sovereignty; Parliament; Constitutional
courts; European Court of Human Rights.
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Axanemuk npod. ap Muoapar H. CUMOBUR*
Hp Munena CUMOBUR*
Hp Mapuna M. CUMOBUTR*

YCTABHU CY]] BOCHE 1 XEPLIETOBUHE: UCKYCTBA 1
[NEPCIIEKTUBE

AICTpaKT

AyTopu pa3Marpajy mojoxaj YcraBHor cyaa bocHe u Xepieropuse y
cBjerity Ycraa bocHe m XepueroBuHe W Mel)yHapomgHUX JOKyMEHaTa KOjU
o0aBe3yjy bocuy m Xepuerouny. Ilpema YcraBy bocHe u Xepiieroeuse,
VYcraBuu cyn bocHe n Xeplerosinae nma moceGHO MjecTO — OH j€ U3BaH CHCTEMa
Iuo0e BIacTH Ha 3aKOHOJABHY, M3BPIIHY U CyACKY. OH je Tako nocedHa ycraBHa
KaTeropuja, KOjoM ce He MOTY OaBHTH 3aKOHH jep ce OH 0aBH 3akoHMMa. UyBa
VYcraB bocue m XepueroBuHe Koju je kuBa (opMa Koja ce CTaJHO pa3Buja.
IToctao je pecrexkrabuiaH CyOjeKT 3allITHTE yCTaBHOI IMOpeTKa y BocHU u
XeplueroBuHy, ajad W 00jeKaT orcepBalMja, OYCKHBambha W KPHUTUKA, Ma H
OCIIOpaBamAa.

YcraBuu cyn bocHe 1 XeplieroBuHe y CBOjoj IIPaKCH BE3aHO] y3 3aIITUTY
JbYyJCKHX TIpaBa M OCHOBHHX CJI00OZa, KOja je y IMjeJIOCTH YycarjialieHa ca
npakcoMm EBporickor cyza 3a JjpyJcKa mpasa, HajBUIlle ce OaBU MOBPEIOM IpaBa
Ha IpaBHYHO cyheme. Y paay ce aHaM3Mpajy HEKE O]l HAjHOBHjHX OJUTyKa U3
JypHCIIpyICHIIMje OBOI' CyAa KaJ je pHjed O pa3IMYUTUM acleKTHMa IpaBa
samTuhenux YcraBom bocHe n Xepueropune. @okyc je IPBEHCTBEHO CTaBJbECH
Ha OJUTyKe y KojuMa je YcraBHU cyn bocHe m XepreropuHe yTBpIuo MOBpene
HaBeJICHHX MpaBa 300T HENPUXBAT/LUBHUX MMPABHUX CTAHOBHIITA CYJI0BA.
Kibyune pujeun: YcraB boche u XepueroBune, YcraBHU cya bocHe u
Xepuerosune, EBporicka KOHBEHIIMja 3a 3alITUTY JbYACKHUX IpaBa M OCHOBHHX
ciiobona, EBporicku cyn 3a Jbyacka npasa.

* Cymmja YcraBHor cyaa bocHe m XepueroBuHe W penoBHH mpodecop IlpaBHOT
¢dakyntera y bamoj Jlynn, pexoBHN unaH AxaaeMuje Hayka M yMjeTHOCTH bocHe
XepreroBuHe, HHOCTPAaHU 4iaH Pycke akamemuje IPUPOJHMX HAayKa W PEIOBHH HWIAaH
EBporicke akanemuje Hayka u ymjetaoctH, Vlado_s@blic.net

* Banpemnun mpodecop Ha Pakynrtery 3a 0Oe3bjemHocT m 3amrTuTy HeszaBHCHOT
yuuBep3uterta y bamoj Jlymu, milena.s@blic.net

* Cekperap y OMOyncMmany 3a gjerry PemyOnmuke Cpricke w BaHpenHu mpodecop Ha
dakynreTy npaBHHX Hayka llaHeBpomckor yHuBep3uTeTa ,,Anenpon” y bamoj Jlymm,
marina.simovic@gmail.com
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Academician Miodrag N. SIMOVIC, Ph.D
Milena SIMOVIC, Ph.D
Marina M. SIMOVIC, Ph.D

CONSTITUTIONAL COURT OF BOSNIA AND HERZEGOVINA:
EXPERIENCES AND PERSPECTIVES

Summary

The authors discuss the position of the Constitutional Court of Bosnia
and Herzegovina in the light of the Constitution of Bosnia and Herzegovina and
international documents that oblige Boshia and Herzegovina. According to the
Constitution of Bosnia and Herzegovina, the Constitutional Court of Bosnia and
Herzegovina has a special place - it is outside the system of division of power
into legislative, executive and judicial power. It is such a special constitutional
category, which cannot be dealt with by laws because it deals with laws. It
preserves the Constitution of Bosnia and Herzegovina, which is a living form that
is constantly evolving. It has become a respectable subject of protection of the
constitutional order in Bosnia and Herzegovina, but also an object of
observations, expectations and criticism, and even impugnment.

The Constitutional Court of Boshia and Herzegovina, in its practice
related to the protection of human rights and fundamental freedoms, which is fully
harmonized with the practice of the European Court of Human Rights, mostly
deals with the violation of the right to a fair trial. The paper analyzes some of the
latest decisions from the jurisprudence of this court when it comes to various
aspects of rights protected by the Constitution of Bosnia and Herzegovina. The
focus is primarily on decisions in which the Constitutional Court of Bosnia and
Herzegovina has found violations of these rights due to unacceptable legal
positions of the courts.

Key words: the Constitution of Bosnia and Herzegovina, the Constitutional
Court of Bosnia and Herzegovina, the European Convention for the Protection of
Human Rights and Fundamental Freedoms, the European Court of Human Rights.
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Hp Cama KHEXXEBUR*

[MTPOLECHE ITIOBJIACTHUIE OKPUBJBEHOT ¥ [IOCTVYIIKY T1O
[NPABHUM JIEKOBVMA

AnCTpaKT

KpuBnunu mocTynak jecte WHCTUTYLUHOHATHH OKBHp 3a peLIaBambe
OCHOBAaHOCTH Ka3HEHONPABHOT 3aXTE€Ba YCMEPEHOI MPOTHUB OKPHUBJHEHOT, YUME
ce OCcTBapyje KPpUBUYHOIPABHA 3AIITHTA JPYIITBEHUX BPEAHOCTH. Jleramurer u
JIETUTUMUTET OJTyKa JOHETUX Y KPUBUYHOM IMOCTYIIKY Onhe HeynuTaH YKOJIUKO
MPOLIECHA TIO3UIINja CyUeJbeHUX CTpaHaKa Oy/ie ypaBHOTEKEHA. Y PaBHOTEKEHE
MPOIIECHOT TIOJIOKaja KPUBUYHOIIPABHE CTpaHKe, Kako OWM ce HeyTpaiucaia
(aKkTHUKa TPEIHOCT jaBHOT TY)KMOLA KA0 CYNPOTCTaBJbEHE CTPaHKE, alll U
eKcrioHeHTa Mohm apkaBe. CHCTEM MPOIECHUX TOBJIACTHIIA OKPUBJHCHOT
er3UCTHpa M y TMOCTYIKY KOjU c€ MHHLMPA H3jaBJbHBAEM NPABHHUX JICKOBA.
OxpuBibeHH Tpeba ia Oy/ie MOTHBHUCAH Jia CIO0OJHO M3jaBIbyje jKande MpOTHB
MPBOCTENEHUX Tpecyla KOjuMa Cy OrpaHWyYeHa HEeroBa JbyJICKa Ipasa, 0e3
00jazH ma OM TUM YHHOM MOra0 MOTOPLIATH CBOj MPOLECHH IOJIOXKA].
HopmatuBHE OKBHp OJUIyduBama [0 PEJOBHUM M BaHPEJIHUM NpPaBHUM
JeKoBMMa Tpebamo OM Jga YYBPCTH KOH3HCTEHTHH CHCTEM IIPOLECHHX
npedepeHnmjaia cnaduje KpUBUIHONPOLIECHE CTPAHKE.

KibyuHe peun: oKpHBIHEHH; TPOIIECHE MOBIIACTHIIE; NPABHH JICKOBHU; 3a0paHa
reformatio in peius

* Penosuu mpodecop, [IpaBuu daxynter Yuusepsurera y Hurry, knez@prafak.ni.ac.rs
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Sasa KNEZEVIC, LL.D
Full-time Professor, Law Faculty, University in Ni$

PROCEDURAL PRIVILEGES OF THE DEFENDANT IN THE LEGAL
REMEDIES PROCEDURE

Summary

By lodging an appeal, the defendant is given the opportunity to initiate a
review of the factual and legal grounds of the trial court judgment. The legality
and regularity of court decisions depends on the equal position of parties in
criminal proceedings, both in the first-instance criminal procedure and in the
procedure on appeal. The prohibition of reformatio in peius (the prohibition of
increasing the punishment at the detriment of the defendant) is one of the
procedural concessions that the legislator has afforded to the defendant. It ensures
the procedural equality of the defendant in the procedure for legal remedies. It
prevents the deterioration of the defendant’s procedural position in the procedure
which is initiated in case a legal remedy is declared only in favor of the defendant.
The possibility of repeating the criminal proceedings in case the legal remedy is
lodged only in favor of the defendant is a major concession granted to the
defendant by the legislator. The key procedural privilege of the defendant
(convicted person) in the procedure on the request for protection of legality is
reflected in the absence of a constitutive decision in the procedure initiated by a
legal remedy filed at the detriment of the the convicted person.

Key words: defendant, procedural privileges; legal remedies; prohibition of
increasing the punisment at the detriment of the defendant
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Dr Dragan JOVASEVIC*
PRIMANjE MITA U PRIVREDNOM POSLOVANJU
Apstrakt

U savremenom pravu korupcija (podmicéivanje) nije prisutna samo u
obavljanju sluzbene duznosti i javnih ovlas¢enja sluzbenih lica u drzavnim
organima, odnosno u drugim organima javne vlasti. Sve viSe se javljaju slucajevi
primanja i davanja mita u vezi sa privrednim poslovanjem preduzeca i drugih
subjekata. Naime, ovde odgovorno lice zahteva, prima ili prima obecanje poklona
ili druge koristi kako bi preduzelo ili propustilo neku radnju iz okvira svoga
ovlas¢enja. Na taj nacin se prouzrokuje Stetna posledica (najées¢e imovinskog
karaktera) za drugo fizicko ili pravno lice. Upravo o pojmu, elementima,
karakteristikama i oblicima ispoljavanja primanja mita u privrednom poslovanju
kao jednom od osnovnih oblika ispoljavanja korupcije govori ovaj rad.

Kljuéne reéi: privredno poslovanje, odgovorno lice, primanje mita, zakon,
odgovornost, kazna

* Redovni professor, Pravni fakultet Univerziteta u Nisu; jovas@prafak.ni.ac.rs
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Dragan JOVASEVIC, Ph.D
Full-time Professor, Faculty of Law, University of Ni§

ACCEPTANCE OF BRIBES IN BUSINESS OPERATIONS
Summary

In modern law, corruption (bribery) is not present only in the
performance of official duties and public authorities of officials in state bodies,
or in other public authorities. There are more and more cases of receiving and
giving bribes in connection with the business operations of companies and other
entities. Namely, here the responsible person requests, receives or receives a
promise of gifts or other benefits in order to take or omit any action within the
scope of his authority. In that way, a harmful consequence (usually of a property
character) is caused for another natural or legal person. This paper talks about the
concept, elements, characteristics and forms of bribery in business as one of the
basic forms of corruption.

Key words: business, responsible person, accepting bribes, law, responsibility,
punishment
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Hp Kemwxko HUKAY*
Ip Bosxunap ®OPIIA™

KPUBNYHO-ITPABHU 1 KPUMHNHAJIMCTUYKU ACITEKTU BOPBE
I[MPOTUB NJIET AJIHE ITPOU3BOABE U ITPOAAJE OIIOJHUX APOT'A V
CPBUIN

ANCTpaKT

Y pedepary ce pasmarpa mpobiemMathka Oopbe MPOTHB WIETaTHE
NPOM3BOJKE M MpoAaje omojHux Apora y PenmyOmumm CpOuju, koja nanac
npecTaBiba jeflaH O]l HAjONAacCHUjUX OOJIMKAa OpPraHU30BaHOT KpUMHHANA. Y
MPBOM JICJIy j€ HW3JI0XKCH JICTUCIIATUBHU OKBHP M JaT je OCBPT Ha Ba)KHH]jE
MehyHapojaHe TMpaBHE HM3BOPE, T€ M3JI0KEHW HALUOHAIHM NPaBHU W3BOPU U
MoceOHO HOpME aKTYEIHOT KPUBHYHOT 3aKOHOJABCTBA. KpHMUHATMCTUYKH
OIIEpPaTHUBHM acneKT OopOe MpOTHB MilerajiHe MPOU3BOAIE U MPOJaje OMOjHUX
Jpora TI0JIa3u O] MyJITHAT'CHITU]CKOT MPHUCTYTIA U CapaJibe IPAaBOCYTHIX OpraHa
Y areHIyja 3a mpuMeHy 3akoHa y Cpouju. Meljy oBuM cy0jekTHMa 10 3HAYajy ce
uctnayy MVYII — Hdupexknuja nonuuuje YKII - cnenmjanusoBana oxesbema 3a
cy3oujame Hapkomanuje, HKTL], YI'TI u BUA, kao u noceOHa ozie/berba Cya0Ba
W TyXWiamraBa 3a ©0opOy NpOTUB OpPraHW30BaHOr KpuMHUHada. Ha
Meh)yHapoHOM ITaHy HajBaKHHjU Cy TOJIUIHMjCKA U KPUBUYHO-TIPAaBHA capaimba
y OBOj W JpyruM obOmactuma OopOe MPOTHB OPraHW30BaHOT KpHUMHHANA. Y
3aBpUIHOM JIeJy je YKa3aHo Ha TOTpe0y XapMOHHW3alWje HOPMH Haller
HAIIMOHATTHOT 3aKOHOJIABCTBA Ca JICTUCIATHBOM, CYJICKOM TPAaKCOM H
cragmapanma EY, kao w Ha mnorpeOy mnpomyOspMBama capaame ca
cnenujanu3zoBannm areanujaMa OYH u EVY.

KsbyuHe peum: omojHe japore, wieraiHa MPOW3BOJAKA M TPrOBUHA, capaimba,
CpOujau EY.

5

PenoBan  mpodecop, KpHUMHUHATUCTHUKO-TIONUIIUjCKA YHHUBEP3HUTET, beorpar,
zeljko.nikac@kpu.edu.rs

* Penosan npodecop, DakynTeT 3a MOCIOBHE CTyMje U IIPaBo, Y HUBEP3UTET ,,Y HUOH-
Huxkona Tecna“, beorpan, bozidar.forca@fpsp.edu.rs
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Zeljko NIKAC, Ph.D

Full-time Professor, University of Criminal Investigation and Police Studies,
Belgrade

BoZidar FORCA, Ph.D

Full-time Professor, Faculty of Business Studies and Law, ,,Union-Nikola Tesla*
University, Belgrade

CRIMINAL LEGAL AND CRIMINAL ASPECTS OF THE FIGHT AGAINST
THE PRODUCTION AND SALE OF NARCOTIC DRUGS IN SERBIA

Summary

The paper discusses the issue of the fight against illegal production and
sale of narcotics in the Republic of Serbia, which today is one of the most
dangerous forms of organized crime. The first part presents the legislative
framework and provides an overview of important international legal sources, as
well as national legal sources and especially the norms of current criminal
legislation. The criminal operational aspect of the fight against the illegal
production and sale of narcotics starts from the multi-agency approach and
cooperation of judicial bodies and law enforcement agencies in Serbia. Among
these entities, the Ministry of the Interior - Police Directorate, Criminal Police
Directorate - specialized departments for the suppression of drug addiction,
NCTC, Border Police Directorate and SIA, as well as special departments of
courts and prosecutor's offices for the fight against organized crime stand out in
importance. At the international level, the most important are police and criminal-
legal cooperation in this and other areas of the fight against organized crime. The
final part points to the need to harmonize the norms of our national legislation
with EU legislation, case law and standards, as well as the need to deepen
cooperation with specialized UN and EU agencies.

Key words: narcotics, illegal production and trade, cooperation, Serbia and the
EU.
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Hp Hapxo JUMOBCKU

Banpennu npodecop, [Ipapau dhakynrer Yuupepsurera y Hurny
Muma BYJUUWh

JIOKTOPAH]I, CY/INjCKH MOMONHHK y AnenanoHomM cyny y Humry
Munan JOBAHOBWh

JIOKTOPaHI, CyArjcKH npunpasHuk y [Ipuspeanom cyny y Humry

MNPUTTAAHWIN JITBT 3AJEAHUIIE KAO XXPTBE ITOBPE/IE YJIAHA 3
EBPOIICKE KOHBEHIIMJE O 3AIUTUTHU JbY ACKUX TTPABA

Pe3nme

AyTOpH ¢y y pajy NpeJICTaBUIN KapaKTEPUCTHYHE CITydajeBe U3 IMpaKce
EBporckor cyza 3a jpyAcka mpaBa KOJ KOjUX € Kao XpTBe (HaBOJIHE) MOBpPEAE
jaBipajy npunaanuiy JIFBT 3ajennunie xon wiana 3 Eeponcke KonpeHiuje 3a
JbynAcka mpasa. Kao monasHa ocHOBa MOCIyXKWiIa je nmpecyna y kojoj je Cyn mo
OPBH YT KOHCTATOBAO CEKCYaIHy MPHIIAJHOCT Kao OCHOB mpezapacyzae ldentoba
and Others v. Georgia, a nmpeameT oOpaje 6K Cy U CiTydajeBd MPOUCTEKIIN 13
HaBeZieHe mipecyne. lloceOHa maxkma mocBeheHa je ciy4yajeBEMa y KOjuMa
MIOCTOjH ONIACHOCT OJ1 JIeTIOpTallfje XOMOCEKCyala ycies 4era Moxe gohu 1o
MOBpeie IpaBa u3 4jaHa 3.

Kmbyune peun: JII'BT 3ajeqnuima, EBporicku cyn 3a jbyzcka npaBa, KonseHImja,
yjiaH 3.
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Darko DIMOVSKI, LL.D*
Misa VUJICIC*
Milan JOVANOVIC*

LGBT COMMUNITY’S MEMBERS AS VICTIMS OF ARTICLE 3 OF
EUROPEAN CONVENTION ON HUMAN RIGHTS’ VIOLATIONS

Abstract

The authors present characteristic cases from the case law of the
European Court of Human Rights in which members of the LGBT community
appear as victims of (alleged) violations in Article 3 of the European Convention
on Human Rights. The starting point for this was the Identoba and Others v.
Georgia case, in which the Court established sexual orientation as the grounds for
prejudice for the first time, alongside with many other cases arising from the
aforementioned judgment. Special attention is paid to cases where there is a risk
of deportation of homosexuals, which may result in a violation of Article 3 of
ECHR.

Key words: LGBT community, European Court of Human Rights, European
Convention, ECHR, Article 3;

* Associate Professor, Faculty of Law, University of Ni§, darko@prafak.ni.ac.rs
* PhD Student, Judicial associate, Appellate Court Ni$. misssa989@gmai.com
* PhD Student, Judicial apprentice, Commercial Court Ni8. milanis993@gmail.com

50


mailto:darko@prafak.ni.ac.rs
mailto:misssa989@gmai.com
mailto:milanis993@gmail.com

,IIpaBHU CUCTEM Y BpEMEHY HOBE PEATHOCTH

Hp Usan UJINHR*

[NPUMEHA I'APAHIINJA 13 YJIAHA 6 EBPOIICKE KOHBEHIIMJE O
JbY ICKUM TTPABUMA HA OLITEREHOI' ¥ KPUBUYHOM ITOCTVIIKY

AICTpaKT

Unan 6 EBpomncke KOHBEHIMjE O JbYyICKMM NpaBUMa CaapXH HH3
rapaHiyja Koje CKyIHO MpeJCTaBjbajy NpaBO Ha NpaBUYHO cyheme. UYman 6
EBporicke koHBeHIMje ce NMpHMEYje Ha IMOCTYNKE Yy KOjUMa ce OIydyje O
»~TpahaHckuM mpaBuMa W oOaBe3aMa‘“, Ka0 M Ha MOCTYIKE, y KOjUMa je ped o
,»KPHBUYHO] ONTYXOHM“, IITO Cy ayTOHOMHH TIOJMOBH pa3BHjEHH Yy TPAKCH
EBporickor cyna 3a Jpynacka mpaBa. [Ipema je3ndkoM TyMmademy TeKcTa
Konsenuwuje, a u panujoj npakcu EBporickor cyna, rapasiiyje nmpaBa Ha IPaBUIHO
cyheme oro1yjy OKpUBILEHOM Y KPUBUYHOM MOCTYIIKY. MelyTum, o yTriajem
TEHJACHIMjE 3a 3aIITUTY NpaBa omTeheHOr y KpUBHYHOM MOCTYIKY, Mpakca
EBporickor cyna je mpuMeHOM Hauena ,,KOHBEHIMja Kao XMBH WHCTPYMEHT,
MPOIIUpYje OICer MpUMeHe wWiaHa 6 u Ha omTteheHor. Aytop ce y pany Oase
KPUTHYKOM aHaJIM30M pelieBaHTHE Mpakce EBporckor cyna, y OBOM JOMEHY, Kao
M HMIUIMKAllMjaMa Ha HAlMOHAJIHY peryJaTuBy O IMOJIOKajy omrteheHor y
KPUBUYHOM IOCTYIIKY.

Kibyune peuun: unan 6, mpaBuuHO cyheme, omreheHu, KpUBUYHU MOCTYIAK,
ECJBIT;

* Nouent I[IpaBHor ¢akyntera YHusep3utera y Humy, ivan@prafak.ni.ac.rs
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Ivan ILIC, Ph.D
Assistant Professor, University in Ni§, Faculty of Law

APPLICATION OF GUARANTEES REFERRED TO IN ARTICLE 6 OF THE
EUROPEAN CONVENTION ON THE HUMAN RIGHTS TO VICTIMS IN
CRIMINAL PROCEEDINGS

Summary

Article 6 of the European Convention on Human Rights contains a series
of guarantees that together represent the right to a fair trial. According to the
European Court of humam rights case law Article 6 of the European Convention
applies to proceedings where it is about "civil rights and obligations", as well as
to proceedings concerning the "criminal charge" (autonomous concepts from
Courts practice). According to the linguistic interpretation of the Convention, as
well as the earlier practice of the European Court, the guarantees of the right to a
fair trial refer only to the accused in the criminal proceedings. However, under
the influence of the tendency to protect the rights of the injured party in criminal
proceedings, which was promoted by the Council of Europe, the practice of the
Court, by applying the "convention as a living instrument™ principle, extends the
scope of the application of Article 6 to the injured party. The authors deal with a
critical analysis of the relevant case law of the Court in this domain, as well as
the implications to the national law on the position of the injured party in the
criminal proceedings.

Key words: article 6, fair trial, injured party, criminal proceedings, ECHR,
ECtHR
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Hp Usan JI. MUJIUK*
Kapko M. KEIIIAHCKU*

[MPUHYIHO 3AJIP2KABAKE JIMIIA CA MEHTAJIHUM CMETHAMA
AICTpaKT

[lox oppeheHnM 3aKOHOM MPOMUCAHUM YCJIOBHMA JIMIA Ca MEHTAJIHUM
CMETHaMa MOTY OWTH NPUHYAHO 3aApXKaHa y MCUXHU]aTPHUjCKOj YCTAHOBHU MAKO
HHCY yYMHWJIA HUKaKBO Ka3HEHO J1eJI0. JeqHa o7 MCUXMjaTPHjCKUX YCTaHOBA y
KOjOj ce JHIa ca MEHTAIHUM CMETHama MPHHYIHO 3aApkaBajy je CrenujamHa
OosHMIa 3a rncuxujatpujcke Oosectu ,,Jlp CnaBosby0 bakamopuh® Bpimar.
AyTopu Cy CHOpPOBENH HCTPAXHBAKE y TMOMEHYTO] CIELHjaHOj OOJHUIM Yy
MOTJIEAy IPUHYAHOT 3a/ipKaBama JIMIa ca MEHTATHUM CMETHaMa.

KibyuHe peum: MeHTalHEe CMETH€, NPUHYIHO 3apiKaBare, CIelujarHa
0O0JIHHUIIA, KA3HEHO JIEJIO0

* Acwucrent ca pokroparoMm, IIpaBHu ¢akynrer Yuuepsutetra y Hoom Cany,
i.milic@pf.uns.ac.rs

* PykoBoammam 3a IpaBHe, KaJpOBCKE W aJMHHHCTPAaTHBHE IIOCIOBE — HAa4YeIHHK
onesrema, CrierjanHa O0THNUIA 3a IcuxujaTpujcke 6onectu ,,Jp CrnaBospy6 bakamosmh*
Bpmai, zarko.kesanski@gmail.com
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Ivan D. MILIC, Assistant with Ph.D.

Faculty of Law, University of Novi Sad

Zarko M. KESANSKI

Special Hospital for Psychiatric Diseases ,,Dr Slavoljub Bakalovi¢* Vrsac

FORCED DETENTION OF PERSONS WITH MENTAL DISORDERS
Summary

Under certain conditions, prescribed by law, persons with mental
disorders may be forcibly detained in a psychiatric institution even though they
have not committed any criminal offense. One of the psychiatric institutions in
which persons with mental disorders are forcibly detained is the Special Hospital
for Psychiatric Diseases "Dr Slavoljub Bakalovi¢" Vrsac. The authors conducted
research in the mentioned special hospital regarding the forced detention of
persons with mental disorders.

Key words: mental disorders, forced detention, special hospital, criminal
offense



,IIpaBHU CUCTEM Y BpEMEHY HOBE PEATHOCTH

Hp Cyzana JUMUR*
Hp Banga BOXWR*
Hp Mupjana BYKUR*

CY3BMJABE YTAIJE ITOPE3A 1 IUBEP3MOHU MO/JIEJIU ITIOCTYIIABA
— KPUBUYHOMATEPUJAJIHU U KPUBUYHOIIPOLIECHHN ACIIEKT

AICTpaKT

[IpeBeHTHBHE Mepe YHMHE 3HAuYajaH CErMEHT CIIpeYaBarba IOPECKOT
kpuMuHanuTera. CaBpeMeHe TEHICHIIM]je CTBApameM MO3MTHBHOT aMOMjeHTa,
YHIHE JIa Ce TOpecKu 00BE3HUIIM He ocehajy Kao MacuBHA U yTPOXKeHa CTpaHa, Beh
Jla ce MOCTU3amkeM JOBOJHHOT HHBOA TMOPECKE CBECTH JOOPOBOJFHO TIOBUHY]Y
CBOjUM TIOpPECKMM ofaBe3ama. JlururajausaiujoM I[OpecKe yIpaBe u
SNIEKTPOHCKOM KOMYHHKAIIHjOM IOPECKH OOBE3HMIM IOCTAIM Cy AaKTHBHH
KOPUCHHIIM TIOPECKUX YCIIyra, WITO j€é pacTepeTHsio TOopecke opraHe y
JOoCaJalllkbeM paay M OTBOPWIIO UM HPOCTOp 3a KOHTpony M Ham3op. Kama
MMOBHHOBAaKE MOPECKOj 00aBe3M U30CTaHe, Ha CIIEHY CTYyIajy PEHpecUBHE MEpe.
HoBoycrmocTtaBibeHe KPHUBUYHOIPOIIECHE HWHCTUTYTE KOjU MpaTe TCHICHIH]Y
e(UKACHOCTH KPUBHYHOT MOCTYIKA, YAHE W JTUBEP3UOHU MOJICIHU IMOCTYMarba,
KOjH Ce IpeMa 3aKOHOM IpeABUl)eHUM YCIOBUMA MOTY NPUMEHHTH U Ha YTajy
nopesa, IITO je ¥ JIOKa3aHO y CTATUCTUYKOM JIeNy MCTpaxkuBama. Kama ce 3a
MojeIMHe 00HMKE yTaje mope3a MeCTO YCTYIH BAHCYICKAM MOJIEIMMa PelliaBamba
KPHMBUYHE CTBAPH, IPETH OMACHOCT J[a OCTaHy caMo OJ1aru 0OpHCH PErPEeCUBHUX
Mepa. AyTOpu Cy KOMIapalyjoM MPEBEHTHBHUX W PEMPECHBHUX Mepa ca
JIMBEP3UOHUM MOJICIIMMA TTOCTYTaka MpeMa YIMHHOIIMMa KPUBUYHOT JIeNia yTaja
nope3a, aanu oapehene npemwtore de lege ferenda na nmospy akryense u Oymyhe
3aKOHCKE peryJaTuBe.

Kibyune peum: cys0mjame  yraje  mope3a, TPEBEHTHBHE  Mepe,
KPUBHYHOMATEPHjaTHH aCTIEKT, KPUBUYHOIIPOLIECHH ACTIEKT, PEPECUBHE Mepe,
JIMBEP3UOHU MOJICTIH TIOCTYIakba

* Jlonent, YHuuBep3uter y IlpumTuHM ca mnpuBpeMeHHM cemumteM y KoCOBCKOj
Murposuiy, [lpaBau ¢akyirer, suzana.dimic@pr.ac.rs

Houenr, Ilpasam daxynrer YHuuBepsurera IlpuBpemna axaxemuja, beorpan,
vanda.bozic@pravni-fakultet.info
* Houenr, Yuusep3urer y I[lpumruau ca npuBpemeHuMm ceaumreM y KocoBckoj
Mutposuuy, [IpaBau dakynarer, mirjana.djukic@pr.ac.rs
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COMBATING TAX FRAUD AND DIVERSION MODELS OF PROCEDURE
- CRIMINAL LAW AND CRIMINAL PROCEDURE ASPECT -

Summary

Preventive measures are an important segment of combating tax crime.
Modern tendencies, by creating a positive environment, make taxpayers not feel
like a passive and endangered party, but that by achieving a sufficient level of tax
awareness, they voluntarily comply with their tax obligations. With the
digitalization of the tax administration and electronic communication, taxpayers
have become active users of tax services, which has relieved the tax authorities
in their work so far and opened space for control and supervision. When tax
compliance is absent, repressive measures come into play. The newly established
criminal procedure institutes, which follow the tendency of criminal procedure
efficiency, also consist of diversionary models of conduct, which according to the
conditions provided by law can also be applied to tax evasion, which is proven in
the statistical part of the research. When certain forms of tax evasion are replaced
by out-of-court models for resolving criminal matters, there is a danger that only
mild outlines of repressive measures will remain. By comparing preventive and
repressive measures with diversionary models of treatment of perpetrators of tax
evasion, the authors gave certain proposals de lege ferenda in the field of current
and future legislation.

Key words: combating tax fraud, preventive measures, criminal law aspect,
criminal procedure aspect, repressive measures, diversionary models of
procedure
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Hp Jbyouma JABUR*

JUCHUITTIMHCKU ITIOCTYTIAK ¥V IPJKABHOJ PEBU30PCKOJ
WHCTUTYIWIU PEITYBJIMKE CPBUJE

Ancrpakr

Texure UCTpaxuBama Cy CHEIUOUIHOCTH AUCHUIIMHCKOT MOCTYIIKA
W JMCIUILTUHCKHUX Ka3HU Yy TIPaBy JIpXKaBHE peBHU3Hje, ca MOCCOHNM OCBPTOM Ha
npaBo aApkaBHe peBusuje Pemybnuke CpOuje. Ilpeamer uctpaxuBama cy
MPETEKHO MPOIECHA MUTAka AUCIMIUTMHCKE OJITOBOPHOCTH JIMIA AaHTYKOBAHUX
3a paJl y BpXOBHO] PEBU30PCKOj MHCTUTYLIM]H, ajlk U I0ojeanHa martepujaaHa. C
jeIHe cTpaHe, aHaJu3upa ce AUCLUITMHCKHY MOCTYTAaK (FeroBa npaBHa NpUpo.a,
WHUIIPAkE, IOKPEeTamhe, CIIPOBO)elkhe U OKOHYAE), a C IPYre CTpaHe, MpoliecHa
MpaBa JIMIa aHTXKOBaHMX 3a pajl IPOTUB KOjUX CE Taj IOCTYNaK BOAM (TpaBo Ha
oxbpaHy, TpaBO Ha >Xam0y, IpaBO Ha TOKpETame ympaBHOT cropa). On
MaTepHjaTHONPaBHUX MMUTaka pazMarpana cy cieieha: quCIUIUIMHCKA BIACT —
JUCHUIUIMHCKHY OPraHy, AUCLMIUIMHCKE Mepe, eBUACHIMja u 3acTapenocT. Camo
crpoBolere JAUCIHUILIMHCKOT TOCTYNKA JIOMHUHAHTHO C€ OJHOCH Ha ITUIA
aHTa)XOBaHa 3a paja y Jp)kaBHOj peBHU30PCKOj MHCTHTYIH]U Y CTaTyCy ApP:KaBHUX
ciry)kOeHHKa, alli He M Ha JIMIA aHra)KOBaHa 3a Paj y cTaTycy (yHKIHMOHEpa U
HamemTeHuka. Lub pama je ga ce ocBeTiIM CHpOBOhEHmE JUCIUTUIMHCKOT
MOCTYIKa Y TIPaBy JAp)KaBHE peBu3Hje, (ha3e y KojuMa ce Taj MOCTYIaK O/IBHja,
W3BOPH NPaBa KOjH ce MPUMEY]y Y MPaKCH HA FETOBO CIIPOBOlerbe, Kao U n300p
U OJIMEpaBame JUCIUIUTMHCKE Ka3He MpeMa MPEeKpLIMOIy pajHe JAWUCIHIUINHE.
HberoBa cBpxa je yTBphuBame NpaBHE NPHPOAE AWCIUILUIMHCKOT ITOCTYIIKA,
HBErOBUX OCOOCHOCTH M KapaKTEPUCTHKA KOje ra 4hHe MmoceOHMM. PesynraTtu
UCTpaXHMBamba Tpeda 1a MOCIyXkKe Yy HaydHe H alllIIKaTHBHE CBpPXe.
Kibyune peun: JlucrumnuHcku moctynak. - JucrunmuHcke kasue. - [IpaBo
JpKaBHE peBu3smje. - JpkaBHa peBU30pCKa HHCTUTYIHU]ja. - VI3BopH mpasa.

* PenoBHu mpodecop y mneHsuju, YHuBepsurer y beorpamy Exonomcku dakynrer,
ljdabic@ekof.bg.ac.rs
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DISCIPLINARY PROCEDURE IN THE STATE AUDIT INSTITUTION OF
THE REPUBLIC OF SERBIA

Summary

The focus of research in this paper are the specifics of disciplinary
proceedings and disciplinary sanctions in the law of state audit, with special
reference to the law of state audit of the Republic of Serbia.The subject of the
research is mainly procedural issues of disciplinary responsibility of persons
engaged in work in the Supreme Audit Institution, but also some material ones.
On the one hand, the disciplinary procedure (its legal nature, initiation,
implementation and termination) is analyzed, and on the other hand, the
procedural rights of persons engaged in work against whom the procedure is
conducted (right to defense, right to appeal, right to initiate administrative
dispute). Among the substantive issues, the following were considered:
disciplinary authority - disciplinary bodies, disciplinary measures, records and
obsolescence. The conduct of the disciplinary procedure itself predominantly
refers to persons engaged in work in the State Audit Institution in the status of
civil servants, but not to persons engaged in work in the status of officials and
employees. The aim of this paper is to shed light on the implementation of
disciplinary proceedings in the law of state audit, the stages in which these
proceedings take place, the sources of law applicable in practice regarding its
implementation, as well as the selection and imposition of disciplinary action
against violators. Its purpose is to determine the legal nature of the disciplinary
procedure, its features and characteristics that make it special. The results of the
research should be used for scientific and applied purposes.

Keywords: Disciplinary proceedings. - Disciplinary sanctions. - The law of state
audit. - State Audit Institution. - Sources of law.
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Hp I'opnana CTAHKOBU'h

Penosuu npodecop, [IpaBuu dakynarer Yuusepsurera y Humry

Hp Munena TPTOBYEBWR-ITPOKI'h

Banpenuu npodecop, [IpaBuu daxynrer YHuBep3urera YHHOH y beorpany

TTIOCTVIIAK 3A YTBPBELE CTATYCA BAHBPAUYHOI ITAPTHEPA
Pe3ume

VY pagy ce m3maxy M KPUTHYKH aHAIU3HUPajy oApende HOBEIUPAHOT
3aKoHa O MEH3WjCKOM M MHBAIUWACKOM ocurypamy (2003) n3 2019. kojuma je
npenBuljeH mocTymak 3a yTBpheme craTyca BaHOpadyHOr TapTHEpa Kao HOB
CTaTyCHU BaHIAPHUYHU IMOCTYIIAK y HallleM MPaBHOM cucTemy. HoBenama oBor
3aKOHa MPONHCAHO je Aa MpaBO Ha MOPOAMYHY NEH3HjY, MOpEA CYNpPYKHHUKA,
MOJKE OCTBAPUTH M BaHOpauyHM MapTHEp IO/ yCJIOBUMa KOjU Cy NpeaBuleHH
3akoHOM. OCHOBHA HOBHHA je Yy TOME IITO je mpeaBuleHO na ce BaHOpauHH
CTaTyC Ha/PKUBEJIOI BaHOPAYHOT MapTHEPa OCUTYpaHUKA, KOjU MpEeTeHayje 1a
OCTBapH MpPaBO Ha TOPOAWYHY TIICH3Ujy, YBphyje CYJICKOM OJUIyKOM Y
BaHMAPHUYHOM ITOCTYIIKY TaKo Ja C€ PeIleHheM BaHMApHUYHOT Cy/a JOKasyje
HETOB BaHOPAYHU CTaTyC KOjH MpEeJCTaBiba jelaH O/ yCIoBa 3a CTHLAkE ITpaBa
Ha MOPOAMYHY MEH3Wjy ¢ 003MpOM Ha TO Ja ce BaHOpAayHO MAapPTHEPCTBO HE
perucTpyje y jaBHUM KI-HTrama, 3a pas3iuky o Opadnor ogHoca. [loctymak y
KoMe ce yTBphyje BaHOpayHM CTaTyc BaHOPa4yHOT MapTHEPA ca OCUTYPAHHKOM,
KOjH 3aKOHOJaBall IOTPEITHO NMEHYje Kao IMOCTYIAaK 32 yTBphUBame MOCTOjamba
BaHOpauHe 3ajeHUIIE, CTATYCHH j€ M jeTHOCTPaHAUYKY BaHIIAPHUYHU MTOCTYTAK Y
KOME Cy[I TIOCTYTIa MO OMIITHM ITPaBUIINMa BaHIIAPHUYHE MTPOLIEAYPE.

Kibyune peun: craryc BaHOpayHOT apTHEpa, Noce0aH CTaTyCHU BaHIAPHUYHU
MOCTYTIaK.
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PROCEDURE FOR ESTABLISHING THE STATUS OF COMMON-LAW
PARTNER

Abstract

The paper presents and analyzes the provisions of the amended Law on
Pension and Disability Insurance (2003) of 2019, which provides for a procedure
for establishing the status of common-law partner as a novel non-
contentious status-related procedure in our legal system. The amendments to this
law stipulate that the right to a family pension, in addition to the spouse, may also
be exercised by a common-law partner under the conditions provided by law. The
main novelty is that it is stipulated that the common-law status of the surviving
common-law partner of the insured party, who wants to acquire the right to the
family pension, is established by a court decision in a non-contentious procedure,
so that the decision of the non-contentious court proves his/her common-law
status, which is one of the prerequisites for acquiring the family pension, given
that the common-law partnership is not registered in the public books, unlike the
marital relationship. The procedure in which the common-law status of a
common-law partner with an insured person is established, which the legislator
wrongly named procedure for establishing the existence of a common-law
marriage, is a one-party non-contentious status-related procedure in which the
court acts according to general rules of non-contentious procedure.

Key words: common-law partner status, special non-contentious status-related
procedure.
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Hp Ponna JKUBKOBCKA

Penosuu npodecop, [Ipasuu dakynrer ,,Jycrunujan [Ipsu“, Yuusepsurer ,,CB.
Kupun u Meronuj“, Cxombe, Pemyonuka Ceepna Makenonuja

Hp Tuna [IPXKECKA

Penosuu podecop, [Ipasuu daxynrer ,,Jycrunujan [Ipsu“, Yuusepsurer ,,CB.
Kupun u Meronuj“, Ckombe, Peryonuka CeBepna Makenonuja

Tea JIAJIEBCKA

Hemoncrpatop, [IpaBau dakynrer , Jycrunnjan [Ipsu“, Yuusepsurer ,,CB.
Kupun u Meronuj“, Cxkomube, Penryonuka Ceepna Makenonuja

CYCEJCKH1 OAJHOCH Y MAKEJIOHCKOM CTBAPHOM ITIPABY
Pe3zume

VY pagy ce aHanuM3upa IpaBHA peErylalMja CyCEACKHX OJHOCa Y
caBpeMeHOM rpaljaHckoM TpaBy, MMOCEOHO Yy MAaKEeIOHCKOM 3aKkoHY O
BJIACHUIITBY U IPyTMM CTBAPHUM [IPaBHUMa, a ITPe CBEra y 3aKOHUMa U KOJIeKCuMa
Koju ypeDhyjy rpahancke ogHoce y Be3u cycecTBa Apkasa wiaHuua EY u npxxasa
Koje Texxe wiancTBy y EY. Pa3Boj Tako3BaHoT ,,3aKO0HA KOMIIIHjE  MIPaTH C€ OJf
HETOBUX UCTOPHjCKUX KOpPEHa Yy pUMCKOM TpaBy o0 naHac. ['1aBHu dokyc pana
j€ MCTIMTHBAbE PA3IMYUTHX IPUCTYIIA Y peryJIHcamy IpaBa cyceaa 3aBUCHHX O]
pa3IMUYMTOr HAYMHA HA KOjU C€ MPaBO Cycela pasyme U JAeUHHMIIE y PAaBHUM
TEKCTOBHMA 3aKOHA M 3aKOHHKA KOjU PETYJIMIITY UMOBHHCKE OJTHOCE.
VY pamy cy Takohe TpencTaB/beHH M AHAIM3UPAHW OCHOBHH TPHHIMITH 3a
OCTBapHBambe MpaBa cycesa MPUCYTHH Y MaKeJOHCKOM 3aKOHY O BIIACHUILITBY H
JIPYTHM CTBapHUM IPaBUMa, KA0 U BPCTE CYCEICKUX MNpaBa PETYJIHCaHE OBUM
3aKOHOM.

Kibyune peun: nMoBHHa, CTBapHa IIpaBa, BIIACHUIITBO, CyCe/ICKa IIpaBa.
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NEIGHBOR RELATIONS IN MACEDONIAN PROPERTY LAW
Abstract

The paper analyzes the regulation of neighbor relations in contemporary
property law, particularly in Macedonian law and generally in laws and codes of
EU member states, and states aspiring for EU membership. Development of the
so called “neighbor’s law” is followed from its historical roots in the Roman law
until the present day. Main focus of the paper is to examine the different
approaches in regulating neighbor rights dependent on the different ways that
neighbor’s law is understood and defined in the legal texts of the laws and codes
regulating property relations. Basic principles for exercising neighbor rights
found in Macedonian law and comparatively are also presented and analyzed in
the paper, as well as the types of neighbor rights regulated in the Macedonian
Law of Ownership and Other Real Rights.

Key words: property, real rights, ownership, neighbor rights.

* Full-time Professor, Faculty of Law lustinianus Primus, “Ss. Cyril and Methodius”
University in Skopje, r.zivkovska@pf.ukim.edu.mk.

** Full-time Professor, Faculty of Law lustinianus Primus, “Ss. Cyril and Methodius”
University in Skopje, t.przeska@pf.ukim.edu.mk.

“** Demonstrator, Faculty of Law lustinianus Primus, “Ss. Cyril and Methodius”
University in Skopje, tealalevska@gmail.com.
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Jp Cranka CTJEIIAHOBUR"

MOXE JI1 CE JE/JHOCTPAHO PACKMHYTHU YI'OBOP 13 PA3JIOTA
IOTO APYI'M YT'OBAPAUY ITOCJIVJE ¥V KPUIITOBAJIVTAMA?

AICTpaKT

®paniyckn ['pahaHckd 3aKOHMK je Ha CHA3Wd BHUIIE OJ JBa BHjeKa
3axBasbyjyhH eNacTHYHOCTH CYACKE MpaKce Koja je CBaKy HOBOHACTAITy MOjaBy y
MMOBHHCKHM OJIHOCHMa YrOBOPHHMX CTpaHa ycrielia Jla MCTyMa4yd Tako Ja je
nojBsene noj jeany ozapendoy Code Civila-a. Hamr 3akoH o oOmuranuoHuM
0JIHOCHMA j€ TEeK YyIIao y MeTy JeLeHH]y cBoje npumene. [Ipen iuM je 030u/ban
M3a30B KaKo Jla Ce MPUMEHH y CYJCKO] MpaKCH y ciydajeBUMa Kaja ce I0jaBe
CIIOPOBH Y BE3H MOCIIOBaba ca KpunToBaiyTama. OCUM LITO Ip)KaBe MOKYIIaBajy
Jla OTope3yjy TakBe BPCTEe TPAaHCAKIMja M y CKJIQAy ca TUM JIOHOCE IPOIIHCE,
IPYTHX MEXaHU3aMa Jp)KaBHE 3aIITUTE YIECHUKA Y OBOj BPCTH TPAHCAKIIH]a jOII
YBHUjEeK HEMA.

[MpenMeT WcTpakMBama y OBOM paay Ccy MOTYNHOCTH jeaHOCTpaHOT
packuia yroBopa M3 pasjiora IITO je jeJHO] YrOBOPHOj CTPaHH OTEKAHO Ja
KOHTPOJIHIIIC CBE YIUIATe y KPUITOBAIyTaMa Jpyre yroBopHe cTpane. Pa3matpa
ce MoryhHOCT J1a ce Ha TakBe ojaHoce npuMjeHe oapende 300-a koje perysuiry
MOTYRHOCT jeJJHOCTPAHOT PACKHAa YroBOpa, KA0 U OApeade O MPOy3POKOBAMY
mrere. Jlaje ce oAroBOp Ha MUTakE KOjy O IITETY, aKO je EBEHTYalTHO NPETPIH
YrOBOpHA CTpaHa Koja Mociyje y KpUIToBayTama, Tpedao ja HaJJOKHAIH HeH
cayropapad. Jla i1 je 0ArOBOpaH IITO HHjE MPH]jE 3aK/byUHBaha TAKBOT YTOBOPa
WCIIMTUBAO JIa JIU C€ HAa TEPUTOPHUjH TJE je PETHUCTPOBAH yroBapad, KOju MOoCIyje
y KPUITOBayTama, MPUMEY]y HEKH CIEIUjaTHH TPOITUCH KOjU OU BAXKHIIH 3a
,»[TaMETHEe YroBope"‘. AyTopka aHaJIu3Mpa U 3aKOHCKe MOTryhHOCTH perucrpanuje
KOJ HAJUICKHHUX JPXKaBHUX OpraHa TaKBOT MPaBHOr JIKIA Koje ce OaBu
JIeNTaTHOIINY Koja HHje 3aKOHCKU peryiucana. Ha oBa u npyra criopHa muTama
ayTopKa y OBOM pajy Mpe/uiaxke OJroBope.

Kibyune pujeun: OWTKOWH, YroBOp, jEAHOCTPAHU DACKUA YroBOpa,
mTeTa, 3aKOH 0 00JUralliOHUM OJHOCHUMA.

* Penosun mpodecop, IlpaBau daxynrer Yuusepsutera y Mcrounom CapajeBy,
stanka.stjepanovic@pravni.ues.rs.ba
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CAN THE CONTRACT BE UNILATERALLY TERMINATED FOR THE
REASON THAT THE OTHER CONTRACTOR IS BUSINESSING IN
CRYPTOCURRENCIES?

Summary

The French Civil Code has been in force for more than two centuries,
thanks to the elasticity of court practice, which has managed to interpret every
new phenomenon in the property relations of the contracting parties by bringing
it under provisions of the Code of Civilization. Our Law on Obligations has just
entered the fifth decade of its application. He faces a serious challenge of how to
apply it in court practice in cases when disputes arise regarding transactions with
cryptocurrencies. Apart from the fact that the states try to tax such types of
transactions and pass regulations accordingly, there are still no other mechanisms
of state protection of participants in this type of transactions.

The subject of research in this paper are the possibilities of unilateral
termination of the contract due to the fact that it is difficult for one contracting
party to control all payments in cryptocurrencies of the other contracting party.
The possibility of applying to such relations the provisions of the ZOO that
regulate the possibility of unilateral termination of the contract, as well as the
provisions on causing damage, is being considered. The answer is given to the
question of what damage, if it is possibly suffered by the contracting party
operating in cryptocurrencies, should be compensated by its interlocutor. Is he
responsible for not examining before concluding such a contract whether in the
territory where the contractor is registered, who operates in cryptocurrencies,
some special regulations that would apply to "smart contracts" apply. The author
also analyzes the legal possibilities of registration with the competent state bodies
of such a legal entity that is engaged in activities that are not legally regulated.
The author proposes answers to these and other controversial questions in this
paper.

Key words: bitcoin, contract, unilateral termination of contract, damage, Law of
Obligations.
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Jp dymua ITAJJAYKOBUR”
Hp Canga ROPAIT™
Jenena YAHOBU R ***

[NHOPOAMYHO HACWJBE HAJI CTAPUJUM JIMLITUMA
Ancrpakr

VY pany je aHanu3upaH (EHOMEH MOPOJMYHOr HACHJba HAJ CTApUjHUM
JUIHAMA, OJTHOCHO Jie(pUHUIIM]je, TUTIOBU M Y3POIM OBE TOjaBe Cca IUJbEM Jia Ce
yKa)K€ Ha OBaj BUJ HACWJba M THUME JIONPUHECE HErOBOM HCTPAXKHBAIBY Kao
MMOYETHO] TAYKH HACTOjarha Ha IerOBOM SIIMMUHHUCAKY WK OapeM cMamemy. Ha
aKTYeITHOCT TeMe yIyhyje OKOJHOCT Jja CTAHOBHHMIITBO Ha CBETCKOM (2 OHJA H
pPETHOHAJHOM W HAIMOHATHOM) HUBOY CBe yOp3aHHje cTapH, a Ipolec je
He3aycTaBsbuB. CTapHja JIMIa Cy jeliHa O BYJIHEPAOWIIHUX IPYIITBEHUX IpyIia
IITO yCJIOBJbaBa 1moBehaHy yrposK€HOCT O]l HaCHJba YOIIIITE, 11a U Y TOPOIHUIIH.
Kako 0u ce oBaj BII HacHIba MPENO3HAO HEOMXOJHO je, TIpe CBera, JeUHUCATH
ra M yKa3aTd Ha HEroBe HajBaKHUjE KapaKTCPUCTHKE. Y pajy je aHaIM3UpaHa
omuTenpruxpaheHa THIIOIOTHja HaCHJba Y IOPOIUIM M YKa3aHO Ha Crieln(pUIHe
OKOJIHOCTH TIOBE3aHE y3 CTapHja JHIa 3a CBaKM OJl THIIOBa Hacuiba. Ilopen
pedepentHe nurepatype KOpHIIheHN Cy M Pe3yNTaTH HEKHX OJ CHPOBEICHHX
UCTpaxuBama. [10ceOHOCTH OBe IPYIITBEHE IpyIie, HHAUBUIYATHE, ald U OHE
KOje HacTajy y KOHTEKCTY JIPYILITBEHHX U TMOPOJAWYHUX IMPHIIHNKA, O] KOjUX CY
HEKe: TOJUHE XKHBOTA, 3[[PABCTBCHO CTarbe, YSCTO CHPOMAIIITBO, 3aBUCHOCT OJI
IPYIUX, CTUTMaTHU3allM]a, H30J1alija 1 CaMOU30J1allija, Y Y3POUHO-TTOCIEANYHO]
Cy Be3u ca NoBehaHNM PU3UKOM OJ1 HACHJba YOIIIIITE, TIa U OHOT Y TIOPOTUIIH.
KibyuHe peum: crtapuja nvna, HacHbe Yy TOPOJMIM, THUIOBH M y3POIHU
MOPOJMYHOT HACKIbA HaJl CTAPUjUM JIUIHMA

“Penosnu npodecop IMpasnor daxynrera Yuusepsutera y Kparyjesiy y nensuju,
dudapalackovic@gmail.com

** Nouewnr IIpaBHor dakynrera Yausepsurera y Kparyjesiy, scorac@jura.kg.ac.rs

“** Acuctent IIpaBHor ¢akynrera YHusepsurera y Kparyjesiyy, jcanovic@jura.kg.ac.rs
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FAMILY VIOLENCE AGAINST ELDERLY
Summary

The paper analyzes the phenomenon of domestic violence against the
elderly, i.e. definitions, types and causes of this occurrence in order to point out
this kind of violence and thus contribute to it's research as a starting point for
efforts to eliminate or at least reduce it. The topicality of this topic is indicated by
the fact that the population globally (and then at the regional and national) level
is aging faster and faster, and that process is unstoppable. The elderly are one of
the vulnerable social groups, which causes an increased threat of violence in
general, therefor also domestic. In order to recognize this type of violence, it's
necessary to, first of all, define it and point out it's most important characteristics.
The paper analyzes the generally accepted typology of domestic violence and
points out the specific circumstances related to the elderly for each of the types
of violence. Other than the referenced literature, the results of some of the
conducted studies were also used. The special features of this social group,
individual, but also those that appear in the context of social and domestic
circumstances, some of which are: age, health condition, frequent poverty,
dependence on others, stigmatization, isolation and self-isolation, in a cause-and-
effect relationship to increased risk of violence in general, therefore domestic
violence.

Key words: elderly, domestic violence, types and causes of domestic violence
against the elderly
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Dr Sonja LUCIC
Vanredni professor, Pravni fakultet Univerziteta u Kragujevcu

PATENTNI SPORAZUMI U FARMACEUTSKOJ INDUSTRIJI
Rezime

U farmaceutskoj industriji, kompanije koje istrazuju i razvijaju nove
lekove obicno dobijaju Citav niz patenata. Za vreme vazenja patenata
farmaceutske kompanije imaju monopolski polozaj na trziStu. Ovaj monopolski
polozaj je opravdan, budu¢i da je patent efikasno sredstvo Kkoje stoji na
raspolaganju farmaceutskim kompanijama da vrate sredstva uloZena u
istrazivanje i razvoj novih lekova.

Imajuéi u vidu da patent u najve¢em broju zemalja traje 20 godina, kao i
mogucénost da se zastita produzi za jo$ pet godina na osnovu sertifikata o dodatnoj
zastiti, proizvodaci generickih lekova Cesto osporavaju valjanost ovih patenata ili
stavljaju u promet svoje lekove, primoravajuc¢i vlasnike patenata da pokrenu
sudski postupak radi zastite svojih prava i sprecavanja ulaska generic¢kih lekova
na trziste. U toku sudskog procesa, proizvodaci originalnih i generickih lekova
Cesto se odluce da sklope sporazum. lako se uslovi sporazuma razlikuju od slucaja
do slucaja, odredeni broj sporazuma ukljucuje placanje nosioca patenta
proizvodacu generickog proizvoda, koji se obavezuje da odredeni vremenski
period nece plasirati svoje proizvode na trziSte. U tom kontekstu, u radu je
analizirana uskladenost takvih sporazuma sa aspekta prava konkurencije, uz
oslanjanje na aktuelne slucajeve iz strane sudske prakse.

Klju¢ne re€i: patent; farmaceutski proizvodi; genericki lekovi; investicije;
trziste.
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Sonja LUCIC, Ph.D"
PATENT SETTLEMENTS IN THE PHARMACEUTICAL INDUSTRY
Abstract

In the pharmaceutical industry, companies that research and develop new
drugs usually obtain a number of patents. During the validity of patents,
pharmaceutical companies have a monopoly position on the market. This
monopoly position is justified, since a patent is an effective means available to
pharmaceutical companies to return funds invested in research and development
of new drugs.

Given that patents last for 20 years in most countries, as well as the
possibility of extending protection for another five years on the basis of
supplementary protection certificates, generic drug manufacturers often challenge
the validity of these patents or place their drugs on the market, forcing patent
owners to initiate court proceedings to protect their rights and prevent generic
drugs from entering the market. During litigation, manufacturers of original and
generic drugs often decide to enter into an agreement. Although the terms of the
agreement vary from case to case, a number of agreements involve the payment
of a patent holder to a generic product manufacturer, who undertakes not to place
his products on the market for a certain period of time. In this context, the subject
of the paper will be the analysis of the compliance of such agreements from the
aspect of competition law, with reference to current cases from foreign case law.
Key words: patent; pharmaceuticals; generics; investment; market.

* Associate Professor, Faculty of Law, University of Kragujevac, slucic@jura.kg.ac.rs.
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Hp Aunren PUCTOB

Banpennu npodecop, [Ipapuu paxynrer ’Jycrunujan [1psu”, Yausepsurer "CB.
Kupun u Meroauje”, Crombe, CeBepna Makenonuja

Hp Hejan MULIKOBU'H

Penosuu npodecop, [Ipasau dakynrer “Jycrunujan [pu”, Yuusep3urer “Cs.
Kupun u Meroauje”, Crombe, CeBepHa Makenonuja

OBABE3HO 3ACTVYIIABE AJIBOKATA Y OCTABMHCKOM
[NOCTVIIKY: AKTYEJIHA IIMTABA U INJIEME

Pe3ume

MakeOHCKO HAaCJIeIHO MpPaBO JCICHHjaMa HHje MPETPIICIO BEIIMKE
npomene. HajaBisene pedopme u xogudukanuja rpaaHcKor npaBa OCTalu Cy
HEpeaIM30BaHM IMpojekar 3akoHoAaBia. Jla nmu he Outu aoner ['pahancku
3akoHMK OynyhHocT he mokaszatu. Ympkoc necer roxuHa paza Kommucuje
pedopma rpalhaHckor IpaBa HUje HU HA TOMOITy. MeljyTum, HelaBHO je y 3aKOHYy
0 HOTapujaTy 3aKOHOJABAll WHIWPEKTHO W3BPIINO ojpeheHy pedopmy y
HacJeJHOM TpaBy mpomucyjyhum 00aBe3HO TMpPUCYCTBO aJBOKara Kao
MyHOMONHWKA HAcleIHUKA Yy OCTaBUHCKOM IIOCTYNIKY. Y paay ayTopH
aHaNMM3Mpajy mpoliieMe TakBOT peliemha Y CBETIy Teopuje rpahaHCcKor Impasa,
YIIOpETHOT TIpaBa M MpaKce Kako OM OIroBOPWIIM Ha MHUTAE J1a JIH je ca THME
OJIAKIIIAHO OCTBApUBAME HACIICTHUX MPaBa.

Kibyune peun: Hacnele, 00aBe3HO 3acTymname, alBOKAT, jaABHA OENEKHUK
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Angel RISTOV, PhD
Dejan MICKOVIC, PhD

MANDATORY REPRESENTATION OF THE LAWYER IN THE PROBATE
PROCEDURE: CURRENT ISSUES AND DILLEMAS

Abstract

Macedonian inheritance law has not undergone major changes for
decades. The announced reforms and the codification of the civil law remained
an unrealized project of the legislator. Weather the Civil Code will be enacted the
future will show. Despite the Commission's ten years of work, there is no civil
law reform. However, recently in the Law on Notaries, the legislator indirectly
made a certain reform in the inheritance law by prescribing the mandatory
presence of a lawyer as a proxy for the heirs in the inheritance procedure. In the
paper, the authors analyze the problems of such a solution in terms of civil law
theory, comparative law and practice, in order to answer the question whether the
exercise of inheritance rights is facilitated.

Key words: inheritance, mandatory representation, advocacy, notary public
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Hp Cphan PAJIYJIOBUh
Honenrt, IlpaBam ¢dakynrer YHuBepsurer y IIpminTuHH ca TPHUBPEMEHHM
cenuiuteMm y KocoBckoj MurpoBuiu

,,HEIIPABE*“ MAHJIATOPHE MEJINIIMHCKE MHTEPBEHIINJE
Pe3ume

[IpuHnMnm ayToHOMUje BOJbE HH Y jEHOj TPaHU IIpaBa HE MOXe OUTH
MOTIYHO JOCJIEAHO U OE3yCIOBHO CHpPOBENIeH 0e3 HCTOBpPEMEHE IPETHE 0
NpaBHy CUTYPHOCT, TNpHUBAaTHE HHTEpece Ipyrux cyOjekaTta WM OIILITEe
IpymTBeHe uHTepece. [IpaBHM Cy0jeKT, OJTHOCHO HETOBa ayTOHOMHja, KPO3
CepHjy OMIITHX U IIOCEOHUX OrpaHHYCHa, OMBa CTaBJbEHA Y APYTH IIAH Y OJJHOCY
Ha ommTe 100po U OIIITE WU NPUBATHE HHTEPECE KOjU Cy 3HAYajHUjU Y JaTOM
TPEHYTKY.

MeauuuHCKo npaBo, Milafa TpaHa MOJEPHUX NPAaBHUX TOpeiaKka, HHje
n3y3eTaK y ToM cMuciy. Hanme, mpaBHM MHCTUTYT NPHCTaHKa HH(POPMHUCAHOT
ManujeHTa je TPUMAapHO CPEICTBO 32 OCTBAPHBAKE AyTOHOMHJjE BOJBE Y
MEIUIIMHCKOM TIPaBy U OH je OCHOBHO NpaBmiio. Minak, y 0JJHOCY Ha OBO IPAaBUIIO
[OCTOj€ 3HAYAJHU U3Y3CIH.

Y HapemHuM penoBuMa kiacupukoBahemMo CUTyallMoHE JCBHjallHje O
NPUHIMIIA ayTOHOMHjE BOJBE M3pPAKEHE KpO3 MpPUCTAaHAK HH(POPMUCAHOT
nanujeHTa. Y Ty cBpXy, noaenuheMo u3y3eTke y jaBe rpyne. [IpBy rpymy uuhe
MHTEPBEHIIMj€ KOje cMO 3a oTpede pajia O3HAYMIN Kao ,,lIpaBe’ HHTEpBEHIINje
MpeIy3eTe 1o CHiTU 3aKoHa. J[pyra rpyma, a oHa je y (poKycCy Haller pajaa, cacToju
Ce OJ WHTEpBEeHIMja KOjeé CMO O3HA4WiIM Kao ,HempaBe” MaHAaTOpHE
WHTEPBEHITH] €.

Kibyune peum: HWupopmucanu mpucTaHak, TNpHUCTaHaK omrreheHor,
rpahaHcKonpaBHa ONTOBOPHOCT, MPOTHBIPABHOCT, MaHAATOPHE MEIHMIIMHCKE
HMHTEPBEHIIH]E.
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Srdan RADULOVIC, Ph.D*
,FALSE“ MANDATORY MEDICAL TREATMENTS
Summary

Principle of authonomy of the will has not been consistently enforced in
any branch of law because this cannot be done without simultaneous threat to
legal certainty, the private interests of others or the collective interests. Legal
subject, actually his autonomy, through a whole series of general and relative
limitations, is put in the foreground of the common good and the collective or
private interests that are more prevalent at the given moment.

Medical Law, novel part of a letter-day legal system, is no exception in
this sense. Namly, legal institute of informed consent is a primary medium for
excrecising authonomy of the will in Medical Law and it is still the basic rule.
However, the exceptions to that rule exists.

In the following lines we will classify the situational deviations from the
principle of autonomy of the will expressed through informed consent. For this
purpose, we will divide all exceptions into two groups. The first group consists
of interventions that we have marked as ,real” interventions undertaken by the
force of law, and the second consists of those interventions which are marked as
,false“ mandatory interventions. Second group is in our focus in this paper.

Key words: informed consent, consent of the injured party, civil liability,
unlawfulness, mandatory medical treatments.

* Assistant Professor, Faculty of Law at University of Pristina in Kosovska Mitrovica,
srdjan.radulovic@pr.ac.rs.
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Hdp Munena I[TOJIOJALL
Penosuu podecop, [IpaBuu dakynrer Yuusep3urera y beorpamy

JYHAILI KOJN BOJIE ¥V 3AKOHOITIPABUJIY CBETOI'A CABE U
BUBJINICKO ITPABO

Pe3ume

[lpBu nmeo pama moceheH je apXaWdHWM 3aKOHOJABCTBUMA bimckor
HCTOKa W opeadamMa Koje ce oJHoce Ha OuKa Koju yooxae porom. Iloasiauu ce
cneunpuaHOCT MojcHjeBOr 3aKOHO/IABCTBA KOja Ce orjefa y TOMe Ja ce OUK
KOju Ha cMpT yOoJie YOBEKa WM JKEHY KaMeHyje Te Ja je 3a0pameHo
KOH3yMHUpame Meca KaMeHOBaHe kuBoTume. Opmpende Crapor 3aBeTa
pelHIUpale Cy y CPIICKO CPEIOBEKOBHO IpaBO. Hamaze ce y riaBu 48,
naparpad 21 3akononpasmina Cseror Case. MehyTum, OHONHjCKU TEKCT je
Ipey3eT y3 OJCTYIame: JO3BOJBCHO JE€ KOH3yMHpame Meca KaMEHOBAHOT OHKa
OJIHOCHO jyHIIa. Y pajy ce H3HOCH HEKOJIMKO XHMIIOTe3a O TOME KaKO W 3aIlITO je
JIOLIIO /10 OBOT O/ICTYTama.

Kibyune peuu: 3akononpasuiio Cseror Cage. — noBuuku npenuc. — JyHar (Bo,
0uk) 6omau. — Ctapu 3aBeT. —
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Milena POLOJAC, Ph.D

THE GORING BULLOCK IN THE SERBIAN NOMOCANON AND THE
BIBLICAL LAW

Abstract

In the first part of the article the author presents ancient Near Eastern provisons
concerning goring ox and stresses the singularity of the Biblical legislation
especially under two points: 1) the ox must be stoned to death 2) its flesh may not
be consumed. Compared to Moses™ legislation, in the Zakonopravilo of Saint
Sava (chapter 48 paragraph 21) there is very importaint modification. The ox
(bullock) has to be stoned but its flesh may be eaten. The same wording is found
in the llovica transcript (ca. 1262), the oldest trancript preserved and also in the
Sarajevo transcript (ca. 1371) and in the Belgrade transcript (ca. 1470). The
author gives several hypothesis in order to try to explain the digression from the
Biblical text.

Key words: Nomocanon (Zakonopravilo) of Saint Sava. — llovica transcript. —
Goring ox (bullock). — Old Testament. —
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Hp Banentuna UIBETKOBUh-BOPBHEBUHh*

JA JIA JE PUMCKO ITPABO IIO3HABAJIO YCTAHOBY 3ACTVYIIABA?

ANCTpaKT

EBporicky npaBHy Hayky 19. Beka 00eNexuio je yueme MaH/IeKTHCTA.
MozepHi KOHLENTH rpahaHCKOI MpaBa MPEACTaBibajy IJIOA HUXOBOT paja.
JenqHy on OCHOBHUX YCTaHOBa CaBPEMEHOI IIpaBa IIPEJCTaBJba 3aCTYNAmE Y
00JIMKY KOjH je CTBOpHWIIA yIIPaBoO MaHJAEKTUCTHUKA MIcao. CaBpeMEeHU KOHUENT
3acTyNama OrJIe[a Ce Y 3aMEHH BOJBbE 3aCTYIIAHOT BOJHOM 3aCTyITHHUKA. Y paidy ce
pa3MaTpa Hajupe TreHe3a CaBPEeMEHOI KOHIIENTa 3acTylama, MOTOM Ja JH je
PUMCKO IPaBO YOIILTE MMO3HABAJIO KOHLENT 3acTylama, Te Ja JIM je OCHOBAHO
TOBOPHUTH O YCTAHOBH 3aCTyMama y PUMCKOM IIPaBy.

Kibyune peun: 3actyname. Pumcko npaso. [Tangexktuctu. CaBpemMeHo
IpaBo
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Valentina CVETKOVIC-DORDEVIC, Ph.D
Assistant Professor, Faculty of Law, University of Belgrade

DID ROMAN LAW RECOGNIZE THE CONCEPT OF REPRESENTATION
IN PRIVATE LAW?

Summary

The 19th century European jurisprudence was marked by the teaching of
Pandectists. The modern civil law concepts are the results of their work.
Representation in the form created by Pandectists is one of the fundamental
contemporary law institutes. The modern concept of representation is based on
the substitution of the represented person’s will by that of the representative. The
article first analyses the origin of the modern concept of representation, followed
by the consideration as to whether the Roman law recognized the concept of
representation and whether there are grounds to speak about the institute of
representation in Roman law.

Key words: Representation. — Roman law. — Pandectists. — Modern Law
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Hp 3opan JOBAHOBCKU
Baupennu mpodecop, Bojua Axkamemuja “T'en. Muxamio AMOCTOICKH”,
Ckorube, Yausepsutet “T'one [emues”, Lltun, CeBepna Makenonuja

MEDBYHAPO/IHO ITPABO U JUITJIOMATUJA
TPAHCHALIMOHAJIHU PEXKMUMU SOFT LAW IIPABA V EY

Pe3ume

TpaauuuoHaHU W Hajuemhy MHCTPYMEHT CHpOBOlema MONHTHKE je
3aKOHOAABCTBO. Yak ce W Kpeupame MOJUTHKE yNoTpeOOM HOPMHU CBE BHIIIE
3aMemyje APYrUM HHCTPYMEHTHMA, TOMYT YCIOCTaBJbara CTaHAapna, aoope
MpaKce U CMEPHHMIIA,KOje Ce OCJIamajy Ha CIIOCOOHOCT Ap)KaBa U OpraHu3aluja aa
came NOCTUTHY ofpeljeHe nusbeBe U ja OJpKaBajy HUBO YUHHKA KOJH CE MOXKeE
YTBpAMTH  YHoTpeOOM  OOjEeKTHMBHHX  [OKazaTesba. Ymorpeda  TakBHX
WHCTPYMEHATa, OMIITE MO3HATHX Kao soft law, mpousunasu u3 cno3Haje na: 1)
mehyHapoaHa Mel)y3aBHCHOCT 3aXTeBa KOOPIUHALH]Y MOJIUTHKA H 2) CIIOKEHOCT
MUTaka 3axTeBa capalmky M pa3MEeHy HCKycTaBa Mely akrepuMa y HHIbY
BUXOBOT 0OJBET pellaBama, HETO Jla Ce OCiamajy Ha CIocoOHOCT oapeheHor
aKTepa Jla HAMETHE pelllehe 0]l CTPaHe CYJACKUX HOPMH.

OcHoBa oBor pa3Boja je soft law y EBponu, merosu mozaenu, 3atum soft law xao
MHCTPYMEHT JOHOIICHA OJTyKa M JW3ajH M JUHAMHKAa OTBOPEHOI METoJla
koopaunanuje (OMLI).

Kibyune peus: 3aK0H, MOJIEJH, ITOJMTUKA, TPAHCHAIIHOHAIHO, KOOPIMHALIH]a
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Zoran JOVANOVSKI, Ph.D*

INTERNATIONAL LAW AND DIPLOMACY
TRANSNATIONAL REGIME AS A SOFT LAW IN THE EU

Abstract

The traditional and most common instrument of polities to conduct public
policy is legislation. Even policy-making by the use of norms (hard law) is
increasingly being replaced by other instruments, such as the establishment of
standards, good practices and guidelines, which rely on the ability of states and
organizations to achieve by themselves certain goals and to maintain a level of
performance that can be asserted from the use of objective indicators. The use of
such instruments, commonly known as soft law, comes from the realization that
1) international interdependence demands coordination of policies, and 2) the
complexity of the issues calls for cooperation and exchange of experiences among
actors in order to better address them, rather than rely on the ability of a certain
actor to impose a solution by judiciable norms.

The basis of this development is the soft law in Europe, his models, then soft law
as policy — decision making instrument and design and dynamics of the open
method of Coordination (OMC). Most important in this development is Monetary
and Interdependence.

Key words: law, models, policy, transnational, coordination

* Associate Professor, Military academy ,,General Mihailo Apostolski,, Skopje,
University "Goce Delchev” Shtip, North Macedonia, zoranjovanovski43@gmail.com
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Jorana BJIEIIINh
HctpaxxkuBay capaiHUK
HucTutyT 32 Mel)yHapoaHY NONUTUKY U IPUBpeRy, beorpan

MMYHUTET JPXXKABA Y CABPEMEHOM MEBYHAPOJ/IHOM ITPABY
Pe3ume

CaBpemeHO MelyyHapoIHO MPaBO MUTAKHEM UMYHHUTETa JpKaBa OaBH ce,
OCHM KO/ [TpaBa JbyICKUX [IPaBa, Ha OTPAaHWYCH U ONIPE3aH HAUWH, aKO CE YOIILITe
u wume u 0aBu. Konpennuja YH o cyackoM UMYHUTETY ApKaBa M HUXOBE
MMOBHHE ycBojeHa je 2004, roaMHe M 10 JaHac je jeIMHa OIIITa KOHBSHIIMja Y
0BOj 00JacTH, aJId jolI yBEK HHje CTymuia Ha cHary. He caapku m3yserak na
Jp>kaBa Hehie *MaTH UMYHHTET YKOJIMKO CE PaJiv O KpIIekhY JbyICKUX npaBa. OBaj
paz uMa 3a Wb Aa YTBPAH Aa JIK OU TaKaB U3y3eTaK TPeOanio yKIbYUUTH U KaKBU
cy u3rienu aa 1o tora aohe. Kako 6u ce mpoBepuiia Xunoresa Ja TakaB U3y3eTaK
3a cama Hehe Outn mpuxBaheH, aHaTU3UpaNIM CMO pelieBaHTHE KOHBEHIIMjE W
CTyIHje Koje je TpelcTaBuia JIOKTpHUHA. Pe3ynTaru moka3syjy aa je HeOolXOaHO
VKIJbYUUTH MUTAKE UIMYHHUTETA JPKaBa, alld He y GOPMHU MPOTOKOJIA, KAKO HEKH
ayropu npeniaxy. Ha ocHoBy oBora, Komucuja 3a mehynaponHo mpaso 6u
Tpebano ma y OyayhHoctm omoryhum ®W cropoBene HCTPaXKHBAHKHE OBOT
KOMILJICKCHOT TTUTamba.
KibyuHe peuu: MUMyHHUTET Ap)KaBe, CaBpEMEHO Mel)yHapoIHO mpaBo, KpLICHE
JbYJICKUX TIPaBa.
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Jovana BLESIC, LL.M*

THE IMMUNITY OF STATES IN CONTEMPORARY INTERNATIONAL
LAW

Summary

The contemporary law of state immunity deals with the human rights
exception in a limited and cautious way, if it does at all. The UN Convention on
Jurisdictional Immunity of States and their Property was adopted in 2004 and to
date is the only general convention in this field but is not in force. It did not
include an exception that a state will not be immune when human rights violations
are involved. This study aims to determine whether such an exception should be
included and what are the odds of that happening. To test a hypothesis that such
an exception will not be accepted, we analysed the relevant conventions and the
doctrinal studies. The results show that it is necessary to include it, but not in the
form of a protocol, as some authors suggested. On this basis, future research in
the International Law Commission should be conducted.

Key words: state immunity, contemporary international law, human rights
violations.

* Research Assistant, Institute of International Politics and Economics, Belgrade,
jovana.blesic@diplomacy.bg.ac.rs.
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Bophe MAPUJIOBUR®

MMPUJIO3U AHAJIN3U ITPABUYHOCTU IIOPE3A HA JJIOXOAK
PEITYBJIMKE CPIICKE

AnCTpaKT

[lope3 na moxomak PemyOmmke Cpricke jemaH je o HajU3AalIHUjUX
jaBHUX NPUXO0Ja U HAjBAKHUJUX MHCTPYMEHATA MOPECKE, U YONIUTE (QYUCKAITHE U
ekoHOMcKe moyintuke PemyOnuke Cpricke. 3Haya] mope3a Ha JOXOAaK 3a
MPaBUYHOCT YKYIHOCT mopeckor cucrema Pemy6mnuke Cpricke jom je Behu He
camo 300T TEOPHjCKUX pasjiora Koju ynyhyjy Ha AMpeKTHE Iope3e Kao MyT 3a
OCTBapemke MPaBUYHOCTH, Hero W 300r ummeHHIe Ja ce PenmyOmumka Cpricka
JaBHO OJpeKjIa HAAJIEKHOCTH Yy OOJIACTH MHAMPEKTHUX Iope3a. Y OBOM pany,
ayTop y CBjeTIy Hayena MpaBeTHOCTH, OJJHOCHO MPaBUYHOCTHU T10pe3a caryieapa
HEKOJMKO OOMJbEXja TOope3a Ha J0XOIaK, YKJbY4yjyhM NHTame AUPEKTHE H
WHIMPEKTHE IPOTPECUBHOCTH, TOPECKUX OAOWTaKa, pa3inka y obaBezama
pa3IMYMTUX KaTeropuja TOpPecKMX OOBE3HWKa W Jp., W yoyaBa Ja
MPONOPLUOHAIHOCT OMIITE MOPECKE CTOIE HUKAKO HE MOXKE J1a BOJH 3aKIbYUKY
0 TPOTIOPLIMOHAIHOM TIOpe3y Y I[jeJIHH, Y TOTJeqy aHaJM3HpaHor Mopes3a.
AyTop 3akJbydyje [1a je 3Haya] YyHUBEp3aJHHX Hauella, MOMyT Hadena
NPaBUYHOCTH TOpEe3a, jOUI HArJaICHUjH Yy YCIOBUMAa BEJIHMKUX JIPYIITBEHHX
M3a30Ba, Kao IITO Cy W3a30BH C KOjHMa ce CBHjET 1 JoMahia mpuBpea TPeHyTHO
Cyo4aBajy, M Y TOM CMHUCJY 3aroBapa IITO CKOpHje IMpoMjeHe Koje Ou oBele 10
MpaBUYHUjET OMOpE3UBaba OPe30M Ha JIoxoJiak y Pemybnuin Cprickoyj.

Kbyune peum: 1mope3; J0XOIaK; NPaBEJHOCT; IPAaBUYHOCT;
nporpecuBHocT; Perry6imka Cpricka.

*

Bumm acucrent, IIpaBHm dakynrer VYHuuBep3urera y HMcrounom CapajeBy,
djordje.marilovic@pravni.ues.rs.ba.
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DPorde MARILOVIC, LL.M.
Senior Teaching Assistant, Faculty of Law,
University of East Sarajevo

CONTRIBUTION TO ANALYSIS OF REPUBLIC OF SRPSKA’S INCOME
TAX EQUITY

Summary

Income tax in Republic of Srpska is one of the taxes that generate most
of the revenue, and it has always been an important fiscal and general economic
policy instrument in Republic of Srpska. What makes its importance even greater
is not only the economic theory, which promotes direct over indirect taxes as
more adequate in pursuing a more equitable tax system, but also the fact that
Republic of Srpska relinquished the constitutional power regarding indirect
taxation. In this paper, the author analyses several properties of the income tax,
including direct and indirect progressiveness, tax deductions, differences in
taxation of taxpayers with different types of income, which leads to conclusion
that general tax rate proportionality does not necessarily imply a proportionate
tax in general, concerning the analyzed income tax. The author concludes that
universal principles, such as tax equity, gain significance during severe global
challenges, which present global and national challenges certainly are, and
advocates legislative changes that would lead to more equitable taxation of
income in Republic of Srpska.

Key words: tax; income; equity; progressiveness; Republic of Srpska
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Jopana MUCANJIOBUR*
I[MPABHA IMTPUPOJA KOJIEKTUBHOI' YTOBOPA O PALY
Ancrpakr

[Tutambe mpaBHE MNPUPOJE KOJEKTUBHOT yroBopa O paay MOXKe ce
cMaTpaTtd eHHIrMOM He camo Mely TeopeTHuapuma pajaHor mpasa, Beh u mely
TeopeTHYaprMa YrOBOPHOT TpaBa. Y paay Ce aHAIW3upa MUTAkbE MpPaBHE
IPUPOJIE KOJEKTUBHUX YTOBOpPa O pamxy Kpo3 oOpany TeopHja O KOJICKTHBHUM
YrOBOpHMa O Pajy M KOHIICTIMja KOje Cy Ce pa3BWiie y HBHUXOBOM OKPHIBY, a
KOjuMa Ce TeopHja CIyXHja Kako Ou oOjacHWIIA JeIUHCTBEHH paIHOIPAaBHU
HMHCTUTYT KaKaB j& KOJEKTUBHHU YIOBOD O pany.

KibyuHe peqn: KOJICKTUBHH YTOBOP O pajy, MpaBHa MPUPOa, yrOBOPHA TEOpHja,
CTaTyCHa TeOpHja, MEIIOBUTA TEOPHja

* UctpaskuBay npunpaBHUK, THCTUTYT 3a ynopeaHo mpaso, beorpasx j.misailovic@iup.rs.
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Jovana MISAILOVIC
Research assistant, Institute of Comparative Law, Belgrade

THE LEGAL NATURE OF COLLECTIVE AGREEMENTS
Summary

The challenge of determining the legal nature of collective agreements
can justifiably be considered as one of the most difficult in labor law theory. To
date, the dilemma regarding their legal nature has not been finally resolved, and
the solution may seem elusive. However, it is undeniable that collective labor
agreements have over time become an extremely important institute for
regulation of working conditions, rights and obligations arising from
employment.

It is clear that collective labor agreements are complex legal acts, so it is
not surprising that they can be informally understood as "chameleons in the world
of law". The fact that there are several different conceptions within theories about
the legal nature of collective agreements speaks in favor of the difficulty of
understanding their legal nature.

It is necessary to note that each of the theories, ie concepts that are
developed within the theories on the legal nature of collective agreements, seeks
to explain collective agreements taking into account one of several special
characteristics - entities authorized to negotiate, the content of collective
agreements, ie their normative or obligatory part, subject or goal. However,
downside of all the theories (with the partial exception of mixed theory that seeks
to reconcile the differences between status and contract theory), is that they do
not try to explain legal nature of the collective agreements by taking into
account all of their elements. It is true that collective agreements are unique legal
acts because of their individual elements. Nevertheless, in order to properly
understand their legal nature, it is necessary to look in "depth" to which their
effect reaches. A collective agreement can be considered as the result of a request
for satisfaction and promotion of the interests of the two negotiating parties.
Key words: collective agreements, legal nature of collective agreements,
contract theory, status theory, mixed theory
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Munmuna MUITIOBUR*

OJITOBOPHOCT 3AIIOCJIEHOT 3A IITETY KOJY [TPOY3POKYJE
[TOCJIOJIABLLY

AnCTpaKT

VYkonmuko sohje Mo HemomToBama Havera neminem laedere, cBako ko
JApyromMe HaHece IITeTy Ay)KaH je Ja je HamokHaau. OQroBOpHOCT 3a IUTETYy y
o0jacTd paJHOr IMpaBa je Yy OCHOBM 3aCHOBaHAa Ha OIINTHM IPaBHIMMA
rpahaHcKonpaBHE OJrOBOPHOCTH &JIU MOCTOje U onpeheHa oAcTymama Koja ce
MOTY TIOCMaTpaTH Kao SUi Qeneris oaroBOpHOCT 3a IITETy. JeaHO O THX
OJICTYIama OJIHOCH CE Ha TO JIa 3aIll0CIICH! OJIrOBapa 3a MaTepUjalIHy IITETY KOjy
MPOY3POKYje MOCIOAaBLy Ha pady WM y BE3W ca palioM, jeJHHO YKOJIHKO je
MpOY3pOKOBA0 HAMEPHO WIIH yCJe] Kpajibe Henaxime. OCHOB OJrOBOPHOCTH j€
KpPHUBHIIA 3aII0CJIECHOT (KOjy TocioiaBaly Tpeda ToKa3aTH) ¥ y3podyHa Besa m3mely
MOHAIIaka 3alociIeHor W Hactaie mrere. [locnmomaBarn, ca Japyre crpaHe, y
CKJIay ca OIITHM aKTOM H YTOBOPOM O pajay, YTBphyje MOoCTojame MITETe U CBUX
pEICBaHTHUX YHICHHIIA W OKOJHOCTH 32 OJrOBOPHOCT 3allOCICHOT Yy
KOHKPETHOM CJIy4ajy U JJOHOCH OJYKY o obOaBe3u HakHaze mrtere. C 003upom
Ha TO Jia Ta OAJyKa HeMa JICjCTBO M3BPIIHE HCIPaBe, MOCIOMABAIl HE MOXE
HATUIATHTH CBOj€ MOTPAXKHBAKE YKOJHKO 3aMOCICHU TO HE JKeJli. buTaH erneMeHT
j€ MpHCTaHaK 3aIociICHOT, YKOJIMKO OH H30CTaHe MOCII01aBal] MOXKe Jla ce o0paTh
cyny, KOjH CyIHu y CHOpy IyHe jypucaukiuje. [la mu je Boheme mapHUYHOT
MOCTYIIKAa jEeJMHW HAYWH Ha KOjU TIOCJIOJABall MOXXE HAMHPHUTH CBOje
notpaxuBame? /la v je yKuIame paHdje 3aKOHCKe 0/Ipe10e O IBOCTEIICHOCTH U
Boherby MoCTynKa KOJ MOCIIOIaBIa, Mpel KOMHUCHjOM, aJeKBaTHO pelieme? Y3
nocebaH OCBPT Ha HAKHAJy IITETe HAKOH MpPECTaHKa pPagHOr OJHOca Kaja
3aIOCICHN TMPEKPIIH, YTOBOPHO, MPAaBWIO 3a0paHe KOHKYPEHIMje U 3acHyje
pazHu OJTHOC KOJ KOHKYPEHTCKOT MOCTOAABIA, OJrOBOPH Ha OBa NHUTAmha U CBE
MPETXO0IHO HaBeACHO hie 0/ cTpaHe ayTopa OMTH AeTalbHO 0OpalieHo y pany.

KibyuHe peun: oJIrOBOPHOCT 3aMOCICHOT, MaTepPHjalHa OJTOBOPHOCT,
HaKHaJa ITeTe, 3a0paHa KOHKYPEHIIH]e.

* CapaaHuK y HactaBu, [IpaBHu pakynteT Y HuBep3uTeTa y [[pHIITHHY ca IPUBPEMEHUM
cequiuteM y KocoBckoj Mutposuiu, milica.midzovic@pr.ac.rs
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Milica MIDZOVIC, LL.M
Teaching associate, Faculty of Law,
University of Pristina in Kosovska Mitrovica

LIABILITY OF AN EMPLOYEE FOR THE DAMAGE CAUSED TO THE
EMPLOYER

Summary

The liability for damages in the field of labour law is essentially based on
general rules of civil liability, but there are certain discrepancies that can be called
sui generis liability for damages. One of that exception concerns that the
employee is responsible for the material damage caused to the employer at work
or in connection with the work only if it has caused purposely or with extreme
negligence. The author strives to bring closer the importance of the issue of
damage caused by the employee to the employer, in the context of the general
labour relations regime, as well as to point out possible omissions that arise in the
process of determining damages. On the other hand, since legal security is one of
the attributes of the rule of law in the legal order of a state, the proper application
of material law by the acting courts in this area is very important especially when
the employer wants to protect their rights in court proceedings. The author also
addresses some contentious issues that arise in practice when it comes to
damages, where analysis of court verdicts and decisions demonstrated the
practice of refusing employees' lawsuits to overturn an employer's compensation
settlement because of the lack of legal interest of the employee to file a lawsuit.
Special attention is also paid to the no-competition clause and its violation after
termination of employment and the damage sustained by an employee who is no
longer in a working relationship but has an obligation to compensate the
employer. Through looking at certain legal solutions, analysis and synthesizes of
court practice and court decisions, through comparative legal and comparative
legal analysis, especially regarding legal provisions under earlier and positive
legal laws governing this area, the goal was to point out certain reforms that need
to be made in the area of labour legal legislation. It was also an incentive to choose
this topic, to point out certain deficiencies and omissions in regulation, by
invoking comparative labour law and results obtained by empirical research and
the appropriate solutions.
Key words: employees liability, material liability, compensation of damages,
prohibition of competition.
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Mupjana UBA3*

JABHE HABABKE KAO ITPABHA U EKOHOMCKA MHCTUTYLNJA
Ancrpakr

Lwpb oBor paja je aHamM3UpaTH NPaBHY U EKOHOMCKY AMMEH3HU]Y
WHCTUTYyTa jaBHUX Ha0aBKU. Y TOM CMHUCIY CE Kaja je y IuTamy IpaBHa
IMMEH3Wja aHalM3Mpa €BPOICKO M HAalMOHANHO 3aKoHoAaBcTBO. [locebHO ce
HUCTHYE EKOHOMCKAa JAWMEH3Mja, jep ce jaBHe HalaBKe CMaTpajy KJbYYHOM
KOMIIOHCHTOM TIpyXama jaBHHX YyCIyra, JoOpor yhpaBjbaba H OJPXKHBE
€KOHOMHMjE KOjy KapakTepullle MHKIIy3uBaH pacT. [1oOopo ypeheHn u jeanHcTBeH
CUCTeM jaBHMX HabaBku 00e30eljyje ycmoBe 3a CII00OIHO JEIOBamE
KOHKypeHuuje Mel)y monyhaumma, koja majke omoryhaBa IpaBH Ha, TOA
HAjTIOBOJHHUJUM YCJIOBMMa, HalaBjba 100pa, yciayre W palaoBe MOTPeOHOT
KBaJIUTETa W Jla THME, Ha HAjeKOHOMUYHHWjU HAYMH, KOPUCTH HOBAI| TIOPECKUX
oOBe3HMKa (,,BpeAHOCT 3a HoBal'™). TuMe ce cTBapajy 3HayajHE YIUTEAEC
OyueTckor HOBIIA (HOBIIA MOPECKUX oOaBe3HUKa) 1 oMoryhasa jia ce ymrehena
cpeznctBa ynoTpede 3a nosehame KBaHTUTETA U KBAJUTETa YCIIyra Koje JpKaBa
npyxka rpahanuma ymme ce mnoBehaBa jkuBoTHH cranaapa. Ilyrem Behe
TPaHCIAPEHTHOCTH, 3ajE€JIH0 ca OTBOPEHOM M CHAXKHOM KOHKYPEHIIUjOM Y
o0jacTH jaBHUX HAa0aBKH JONPUHOCH C€ jadamky KOHKYPEHTHOCTH JoMahux
npeny3eha, MTO MpeACTaB/ba K/bYydyHH (HAKTOp KOJU YyTyde Ha yOp3ame
€KOHOMCKOT Pa3B0ja, pacTa 3allocJIeHOCTH B KUBOTHOT CTaHaapaa rpahaHa.
KibyuHe peun: jaBHe HaOaBKe, IpaBHA JIMMEH3M]ja, EKOHOMCKA TUMEH3H]a.

Acuctenr [lpaBHor ¢akynteta YHuBep3ureTa y I[IpHINTHHH Ca OPUBPEMCEHUM
cequiuteM y KocoBckoj Mutposuin mirjana.ivaz@pr.ac.rs

87


mailto:mirjana.ivaz@pr.ac.rs

”Legal system in the period of the new reality”

Mirjana IVAZ
Assistant at the Faculty of Law, University of PriStina in Kosovska Mitrovica

PUBLIC PROCUREMENT AS A LEGAL AND ECONOMIC INSTITUTION
Summary

The aim of this paper is to analyze the legal and economic dimension of
public procurement institutes. In that sense, when it comes to the legal dimension,
European and national legislation is analyzed. The economic dimension is
particularly emphasized, as public procurement is considered a key component of
public service delivery, good governance and a sustainable economy
characterized by inclusive growth. A well-organized and unified public
procurement system provides conditions for free action of competition among
bidders, which further enables the state to, under the most favorable conditions,
procure goods, services and works of the required quality and thus, in the most
economical way, use taxpayers' money. the money"). This creates significant
savings of budget money (taxpayers' money) and enables the saved funds to be
used to increase the quantity and quality of services provided by the state to
citizens, which increases the standard of living. Through greater transparency,
together with open and strong competition in the field of public procurement, it
contributes to strengthening the competitiveness of domestic companies, which
is a key factor in accelerating economic development, employment growth and
living standards of citizens.

Key words: public procurement, legal dimension, economic dimension.

88



“IlpaBHU CUCTEM Y BpEMEHY HOBE PEATHOCTH

Hp Munuuna KOBAYEBUh

Jonent, @akynTeT 3a CIeNUjaiHy eNyKalujy U peXxaOuauTarujy YHUBEp3UTETa
y beorpany

Hp Mapuja MAJbBKOBUh

Acucrenr, @akynTreT 3a CHEIUjAIHY eAyKalujy © pexabmiuraiujy
VYuusep3urera y beorpany

KPUBUYHO AEJIO HACUJBE Y ITIOPOJUIIN U ITAHJEMHNIJA COVID-19
Pe3zume

UctpaxkuBama moteplhyjy na ce ynopeno ca mangemujom COVID-19
HIMpHU ¥ pa3apajyhu Tanac Hacu/ba y HOPOIUIIK. Y JIMTEPATYPU CE UCTUYE Ja Ce
pasno3n OBAaKBOI pa3Boja norahaja THUY yIpy>KEHOT JeoBama CreHH()UIHIX
MICUXOJIOMIKHX, 3/IPABCTBEHMX, CKOHOMCKHX U IPOCTOPHO-CTAMOCHUX YMHUIIAIIA.
HecnopHo je na HeyoOu4ajeHe ApYyIITBEHE MPUIHKE Y KOJUMA TPEHYTHO )KUBUMO
M3KUCKY]Y OCMHIbABamke IMMOCEOHMX Mepa IMOJpIIKE Kako XpTBe He Ou Owie
HpenyITeHe camMe ceOu U Kako O ce pajIniio Ha ’bUXOBOM OCHAXKHBAbY U MOPE/T
MOCTOjama YKYITHUX HENMOBOJFHHX OKOJIHOCTH. McTpakuBama ykasyjy Ha TO Ja
Cy ’KCHE U Jiela MoceOHO ByJHEpaOWIIHA KaTeropuja y yCJIOBHUMA IMaHICMHU]E.
Crora cy u3narama y paxy nocseheHa caxumarmy KJbYYHHX pe3yliTara HayqHUX
UCTpaXHMBakha O HACWJBY Y TOPOJHIM TOKOM Tpajama IMaHAeMHje U MepaMa 3a
BEroBo cy3oujame. L{nsb pana jecte na ce ykaxe Ha HOBE IpoOJeMe ca Kojuma
ce JKpPTBE HAacWiba y MOPOIUIM cycpehy, aqM M Ha HEKe O HOBHX METoJa
npyxama HoMohM M TOAPIIKE KOjU Cy CHJIOM MpPWIMKA MOpand OUTH
OCMHIIUBEHH y KPaTKOM POKY Kako OW ce 3aIlliTUTWIIA TIpaBa BUKTHMH30BAHHX
JHLA.
KibyuHe peun: Hacwbe y MOPOUIIHI, MTAPTHEPCKO Hacuibe, aera, COVID-19
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Milica KOVACEVIC, Ph.D*
Marija MALJKOVIC, Ph.D*

DOMESTIC VIOLENCE AND COVID-19 PANDEMIC
Abstract

There is an abundance of research that confirms that a devastating wave
of domestic violence is spreading alongside the COVID-19 pandemic. The
literature points out that the reasons for such development of events are related to
the specific joint action of psychological, health, housing, and economic factors.
It is indisputable that unusual social circumstances require particular design and
implementation of special measures of support, so that the victims would not be
left to fend for themselves and so that the work on their empowerment could
continue despite generally unfavorable social conditions at the moment. Research
indicates that women and children are members of a particularly vulnerable group
in pandemic circumstances. Therefore, the paper is dedicated to summarizing the
key results of scientific research on domestic violence during the pandemic and
the measures applied to combat it. The aim of the paper is to point out the key
new problems that victims of domestic violence face nowadays and to the new
methods that had to be designed in a short time in order to provide help, support,
and the protection of the rights of victims.

Keywords: domestic violence, intimate partner violence, children, COVID-19

* Assistant Professor, Faculty for Special Education and Rehabilitation University of
Belgrade, bucak80@gmail.com

* Teaching Assistant, Faculty for Special Education and Rehabilitation University of
Belgrade, mara.maljkovic@gmail.com
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