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HEKOvl nPAWAl-bA OKOnY v1cnv1TYBAl-bETO HA O6BvlHETvlOT BO <DPAHUYCKATA KPv1Bv14HA nOCTAnKA 
(SOME DILEMMAS IN RESPECTTOTHE DEFENDANT'S QUESTION IN IN THE FRENCH CRIMINAL PROCEDURE) 

AncrpaKT 

ABTopoT Ha Tpy,n:oT ce 3aHlIMaBa co e,n:H0 o,n: HajKOMIIJieKCHHTe H B0eJJ,H0 HajBa)l(HHTe rrparnaH>a Ha KpHBWIHHTe Il0CTaIIKH - rrparnalbeT0 3a HaqHH0T Ha MCilllTYBalhe Ha 06BJ1HeTHOT, OCBpHyBajKH ce Ha cppam.1,ycKaTa KpllBHqHa nocTaIIKa. Oco6eHo BHJIMaHHe e Il0CBeTeH0 Ha JICillfTYBaH>eT0 BO TeK0T Ha IIOJlliUHCKaTa HCTPara BO <t>pam.1,Mja, rra TaKa, no aHaJIJ13aTa Ha H0pMaTHBHJITe pemeHMja, aBT0p0T ce 6aBH tt co rrpHMeHaTa Ha 0BHe perneHHja BO rrpaKca, y1rn)KyBajKH Ha ,n:MJieMH BO BpcKa co HeK0H o,n: rrpaBaTa IIIT0 ja ,n:ecpHHMpaaT nono)K6aTa Ha 0C0MHH1leHJ1Te BO OBOj ceH3HTHBeH ,n:en o,n: Il0CTarrKaTa. Bo osaa CMHCJia, aBT0p0T 36opyBa 3a rrpaB0T0 Ha YBH,[( BO rrpeJJ,MeT0T, rrpaB0T0 Ha rrpllCTarr ,n:o 6paHMTeJI, rrpaB0T0 Ha M0Jiqelhe, He):J,0CTaT0K0T 0):.1, Ha):J,30p OJ], CTpaHa Ha jaBHHOT o6BHHHTeJI Bp3 HaqJIH0T Ha crrpoBe):J,yBaH>e Ha Il0JIHUlfCKJITe HCTparn H cn. Iloce6Ho rrpo6neMaTHqHa ce II0Ka)KyBa ynoraTa Ha 6paHHTeJIOT BO TeK0T Ha HCIIlfTYBaH>eT0, co orne,n: JJ,eKa 3aK0H0T ,[(03B0JIYBa OC0MHWieHlf0T ,n:a ce K0HCYJITMpa co Hero Ha 30 MHHYTH, a He H ):],a 6M):J,e npirrycTeH BO TeK0T Ha lfCilllTYBalheT0. 
KaKo rrocne,n:MIJ,a Ha ):J,eTeKTMpaHHTe rrpo6neMH, HarnaceHa e H rroTpe-6aTa 0A H3MeHH BO 3aK0HCKHTe perneHMja, KaKo 0A acrreKT Ha rro,n:o6pyBaH>e Ha IlOJIO)K6aTa Ha JIHIJ,aTa KOH ce HCIIHTYBaHH, oco6eHO 0):.1, CTpaHa Ha Il0JIHIJ,HjaTa, TaKa HBO CMHCJia Ha HCII0JittyBaH>e Ha CTaH):J,ap,n:MTe, Il0CTaBeHJI co npaKCaTa Ha EBpOIICKHOT CYA 3a qoBeK0BH rrpaBa. 

KJIY'fHH 36oposu: HCIIHTYBaH>e, Il0JIHIJ,HCKa HCTpara, o6BHHeT, rrpaB0 Ha 6pamnen, <ppaHIJ,YCKa KpHBHqHa II0CTarrKa. 

• Ll,ou.em Ha ttayqHaTa 0611acT Ka:metto npou.ecHo npa~~ Ha Il~aBHHOT <paKymeT ,,JycrnHHjaH llpBu" BO CKonje, YHusep3HTeT ,,Cs. KHpHJI H MeTOJl.HJ , CKonJe. 



1. Bose.Q 

ADEMICORUM KAMBOVSKI UBER AM/CORUM 
COLLEGIUM PROFESSORUM ET AC 

<P aHuycKMOT CHCTeM e IIOCTaBeHa yune 
OcHoBaTa 11 cTpyKrypaTa~ Hatio~ criminelle o,JJ, 1808 ro,LJ;HHa, Koj e pe,JJ,

co HanoneoHoBMOT Coded ~s~u~ procedure penale910 (rroHaTaMy CPP) H 
paq>TttpaH BO 1958 ro)],1:~a d 

0p; ,w~) O)], 181 o lllTO He rrpeTpIIeJI pa~KaJIHH 
KpttBlfqHHOT 3aKOHMK 1 · 0 e . 1992 ron1.rna Koia cerraK HeJ·a rrpoMe-

, aTa peBH3MJa BO µ, ' J ' ' 
npoMeHH ce )],O Heros ,httKaUMJ·a tta: KpHBHYHH ,JJ,ena (crimes), rrpecTantt 
Httna TpttnapnJTHaTa KJiaCM4' . ) 91, 

1 d '/'t ) eKprnouM (contraventwns • , 
1' .e 1 s 11 np . . thopMm1a0,e Ha CPP e noKpeHysaHo noBeKe rraTtt. Ila 

I1parna0,ero 3a pe'±' "t' . . • , z d • 
1988 

,ho.pMtmaHa e Commisswn de 1ustzce pena e et e drozts 
TaKa, BO ro)],HHa 4' "t' . • z Mi · 
de l 'homme MJIH yuJTe no3HaTa KaKo Commzsswn"De mas- arty, KOJa BO 
csojoT K0HelfeH H3BenITaj npe,JJ,nara ,,IIOT~CHyBalbe Ha IIO)],eJI6~Ta Ha q>yHK
U:HlfTe Ha HCTpa)KyBaffie M roHeffie, BeJieJKH )],eKa ,, ... CHCTeM KOJ pa3JIHKyBa 
HHCTlfTYU:M0HaJIHa no,JJ,en6a Ha HCTpa)l(yBalbeTO II roHelbeTO MO)l(e )],a 6II,JJ,e 
caMO ancTpaKTHO 3aMHCJieH. Bo npaKTIIKaTa Toa He caMO IIITO e HeB03MO)l(H?, 

ryKY Hee HlfTY npenopaYJIHBO ... ".912 Crrope,D; rrpe,II;JIOfOT Ha OBaa KOMIICHJa 

o6BlfHMTeJICTB0TO Tpe6a ,IJ;a m BpIIIII cpymai;IIIITe Ha roHelbe II IICTp~Balbe, 
a cy,JJ,HjaTa ,JJ,a o,JJ,nyqyBa 3a MepKHTe IIITO 3a)Ul})aaT BO rrpaBaTa II cno6o~Te 
Ha 0C0MHlfYeHH0T, KaK0 IIIT0 e orrpe,D;enyBalbeTO rrpIITBOp, a O,IJ; ,D;pyra crpaHa, 
,JJ,a ce 3roneMaT rrpasaTa Ha o,JJ,6paHaTa. Ho, TaKBHOT rrpe,zi;nor BO Toa BpeMe 
e OTqJpneH. <l>pami;ycKaTa KpHBHYHa IIOCTarrKa IIOTOa CTaHyBa rrpe,D;MeT Ha 
qecTH napUHJaJIHH H3MeHH, ,JJ,eJI O,ll; HHB KOHTpoBep3HII II OTIIOBIIKaHII YIIITe 
npe,r:i; ,r:i;a CTanaT Ha CHJia.913 Mo)l(e6H O,IJ; CHTe OBIIe II3MeHII, rpe6a ,IJ;a ce II3,LJ;BOH 
oHaa o,r:i; 15 jyHH 2000 ro,JJ,HHa, co Koja e BOBe,IJ;eH article preliminaire IIITO ro 
npoKJiaMttpa HaYeJIOTO Ha rrpaBttYHa IlOCTaIIKa, KOHTpa,LJ;HKTOpHHOT KapaKTep 
Ha IlOCTarrKaTa H e,IJ;HaKB?CTa Ha opy)l(jeTO, rn orpaHHqyBa ,LJ;HCKpeo;HOHHTe 
0BJiaCryBaH,a Ha IIOJIHU:HJaTa BO crrpoBe,n;yBalbeTO Ha H3BH,LJ;HTe, BKpCTeHOTO 
HcrrHryBaffie Ha cBe,r:i;ou;ttTe Ha rnaBHaTa pacrrpaBa, ro rrpOIIIHpyBa rrpaBoTo 
Ha o,r:i;6paHaTa 3a rrpe,r:i;nara1ne ,ll;OKa3H H ro BOBe,n;yBa cy,LJ;HjaTa Ha cno6o,LJ;HTe 
tt 3a,r:i;p)l(yBaffieTo (le juge des libertes et de la detention - JLD). 

910 3KTI mn . Ha 'YpaHIJ.HJa e .n:ocraneH Ha· htt ·// 1 . 
==LEGITEXT0000060?ll 54&d t T ~- www.egifrance.gouv.fr/affichCode.do?cidTexte 
documents/section/criminal-codes~ e exte

1
-
3
20051213 H Ha https://www.legislationline.org/ 

911 country 0/France/show 
BH,n:H: V.DERVIEUX The French s st 
European Criminal P;ocedures ca:b ~dm, B

2
°
0
: M. DELMAS - MARTY/ J.R. SPENCER (Eds.), 

912 ' n ge, 02 219 
81-1,n:H: V.L.S_CHWARTS, Comparing US d , . . 
Stanford Umversi ty, 2007. · · an French models of cnminal pre-trial investigation, 

913 CPP nperpnen H3MeHH BO 1985 1986 1989 
1999, 2000, 2001 H 2002. 81-1.n:w' Y.DERVIEU~992, 1 ?93, 1994, 1995, ~Ba narn BO 1996, noTOa 

' Op. Cit., CTp. 220. 
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Co H3~eHH;e H 3aKOHOT 2000-516 0,l.1, l 5 jym, 2000 f0,l.1,J1Ha, BOBe,l.1,eH e 
leJuge des lzbertes et de la detention, Koj e Ha,l.1,J1e)Ke1-1 Lla or_1,nyt.ryBa Ja onpe
~enyBalhe ITPHTBOp, KaKo H 3a npO,l.1,OJl)KyBal-be J1 YKHHyBaf-be Ha npHTBOpOT.9 14 

2. v1cmnysaH>ero Ha 06s111Hen10r so no11111~111cKara 111crpara 

Bo <I>paHUHja, rrpaBaTa Ha o6BHHeTHOT, 0,l.1, acneKT Ha HerOBOTO HCn111y
Baff>½ ce pa3JIW-IHH BO 3aBHCHO~T O,l.1, B11.,l.1,0T Ha HCTparaTa. HMeHo, ITOCTojar ,a;Be 
npoue,uypH Ha HCTparn - B? HaJro11eM 6poj c11y1-m11 ce cnpose,l.1,ysa noJIHUHCKa 
ucrpara o,u cTpaHa Ha pohce Jud~ciaire (l 'enquete de police judiciaire), Koja 
rrocrarryBa ITO COITCTBeHa HHHUHJanma HJlH no HaJIOr Ha jaBHHOT o6BHHMTeJI 
(procureur de la Republique). Ce pa3JJHKyaaaT ,n;aa 011,n;a no1111uHcKa 11c-rpara: 
rromn..{HCKa HCTpara ITO q)J]arpaHTHO KpttBHlJHO ,n;eno (l 'enquete de flagrance) 
u rrperxo,utta ITOJIH[(HCKa HCTpara (de l 'enquete preliminaire). 915 0,l.1, ,l.1,pyra 
crpaHa, ITaK, 3KII npe,uBH,rzysa H ITOCTOelhe Ha cpopManHa cy,n;cKa 11c-rpara 
rinstruction preparatoire), Koja Ce BO,n:H BO CaMO OKOJIY 5% O,U cnyqa.HTe.9I6 

llcmnyBalheTO Ha OCOMHH1IeHHOT BO ITOJIH[(HCKaTa 11c-rpara e ITOBp3aHO 
co GAV (Garde a Vue) npmw,uypaTa, Koja e cKopo HeMHHOBeH ,n;en o,n; ITpenH
MirnapHaTa HCTpara (enquete) Kojaja cITpoBe.uyBa ITOJJH[(HjaTa ITO,n; Ha,n;3op Ha 

jaBHHOT o6BHHHTeJI, HO TOj Ha~30p BO ITpaKTHKaTa qecTO ITaTH H30CTaHyBa. 
Ha OBOj HalJHH ce BO,IU:1 HCTparaTa BO 95% o,n; BKynHHOT 6poj Ha ITpe~eTH.917 

0,n.rryKaTa 3a TOa o6mrneTHOT ~a 6H,ue 3a,D;p)KaH H ITO,LJ; ITOJIH[(HCKa HCTpara 

ja HOCH IIOJIH[(HjaTa, HO 33 Toa Mopa ,ua ro HH<pOpMIIpa o6BHHHTeJJOT, KaKO 

R ~a ro H3Be,ue o6m-rneTHOT npe,u Hero BO poK o,n; 20 qaca o,n; ITOlJeTOKOT Ha 

IIOJIJIT(HCKaTa HCTpara. IloJIH[(HCKOTO 3a,Up)KyBalhe MO)Ke ,n;a Tpae Haj,n;onro 

96 qaca (BO CJIYlJ3H Ha opraHH3Hp3H KpHMHHaJI), a ceKoe Tpaelbe IIO,LJ;OJifO o,n; 
24 qaca MOpa ,na 6H,ne o,no6peHO o,u CTpaHa Ha jaBHHOT o6BHHHTeJI. Boe,utto, 

GAV HJIH IIOJIH[(HCKOTO 3a,np)l(yBalhe H HCIIHryBalheTO Ha o6BHHeTHOT BO Taa 

~a3a e 11 "HajcrropHHOT" ,neJI 0,ll; IIOCTanKaTa, Ha KOjIIITO MY ce rrpHIIHIIIyBaaT 

roneM 6poj 3a6eJie1IIKH. 

914 B~H: V.DERVIEUX, op. cit., cTp.230. 
915 lb"d 234 I ., CTp. . 

eHo 3a crimes ,LJ.0,D.eKa, naK, 3a ,rq,ynne 
916 CYJ(cKaTa HCTpara crrope.D. CPP e 3a,D.OJI)KHTerrHa e,D.HH~TB 

6 
HM; cy,D.cKa 1-1cTpara Hmt tte, 

.nse e 0IJl..(H0Ha H peTKa, O,D.H0CH0 ,LI.a.JIM o6BHHHTeJIOT Ke no apa A~(HaTa nocrnnKa BH,LI.H H Kaj: F. 

J. OT noseke 3a TeK0T Ha KpHBH 
3aBHCH o,n K0MIJJieKCHOCTa Ha crrylla · · L J ( 191 0) ,[(ocTantto tta: http: //digitalcom-
R. COUDERT, French Criminal Procedure, 19 Yale · · · 

mons.law.yale.edu/ylj/vol l 9/iss5/2 ·// • st ice gouv. fr/art_pix/ 
9 • • d I J f nocraneH tta: http. www.Ju · 17 Ilo,naTOl..(H o,n Annuaire Stat1st1que e a us tee,,... 

stat annuaire 20ll-2012.pdf 
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Bo TCKOT Ha nonHUHCKaTa HCTpara, npe,u ,ua 611,ue OTBOpeHa cyJI,CKata 
Hcrpara, m,ueto ce HapeKyBa mis en cause. ITo oteopal-het o Ha cy.ucKata 
Hctpar8 o6BHHeTHOT HM8 CT8'fYC H8 mis en examen. Oea p83rpaHHlfYB81-he e 

' " BIDKHO, fotnejKH nyptt no nofornal-heTo Ha eTopwoT c:nrryc m1ueto rn cteKHy-
88" npaB8T8 )],8 611ne HHcpopMHpaHO 3a o6BHHCHHJata npot HB Hero, K8KO l1 
)],8 HMa npaBO Ha YBH)], BO )],OCHCTO Ha npe,LI,MeTOT. Tipo611eM8Tl14HO e Toa 
UJTO eaKB8r 8 nono)l(68 l1 ornopaI-beTo Ha cy,ucKara 11ctpara ce c11yqy0a 00 
TIO.UOUHe)l(eH MOMeHT, Kora BeKe TTOJ1l11..(Hjata npetxO,l],HO rn co6~ana 11 pac
nonara co cepH03HH .UOK83H KOH.WTO m not Kpenyeaat 06B11HeH11.Jata mm co 
.upym 360pOBH, OCOMHH4eHHOT ,uo TOj MOMeHT Ke HeMa np11ctan ,[1,0 HeKOH 
o,u rrpouecmne npasa. 

Bo 0611)], 38 Ha,UMHHyBalbe Ha OBOj rrpo6JieM, BO 2000 romrna e BOBe
,r:i;eH T.H. ,,aCHCTI1p8H CBe,UoK" (temoin assiste) KOjIIITO e BCYIIIHOCT HeKoj 811)], 
cpe.uwHa rroMefy c1aryc111e Ha mis en cause 11 mis en examen. 0Baa II03111.-Ufja 
Ha 8CHCTI1p8H CBe,JJ,OK mIT(eTO ja ,r:i;o611Ba TOrarn Kora IIOCTOjaT ,[(OK8311 K011IIITO 
YKIDKYB88T Ha BepojaTHOCTa 38 HerOBOTO yt-1eCTBO BO Kp11Bl1qHOTO ,n;eno 38 
Koe ce COMHwq11,91 8 IIITO 3Haq11 ,r:i;eKa CTaH,r:i;ap,n;oT Ha ,[(0K8)l(yBalhe e IIOBl1COK 
Kaj mis en examen, O,[( rrp11q11Ha IIITO BO CJiyt-1ajoT Ha 8Cl1CTI1p8H CBe,[(OK He 
ce rrotpe6Hl1 ,,cep1103Hl1 ,Ll;OK8311 KOl1IIITO ro IIOTKperryBaaT 06B11Hem1eto". 
nm.1,eTO Koe ja 11M8 IIOJIO)K68T8 Ha 8Cl1CTI1p8H CBe,[(OK, ro CTeKHYB8 rrpaBOTO 
.ua 6w.ue wmpopMHpaH 3a rrp11po,n;a1a 113a rrpJ1q11HaTa Ha 06011HeHHja1a rrpotHB 
Hero, rrpaBOTO Ha rrp11ctarr ,[(0 ,r:i;oc11eto, K8KO 11 rrpaBOTO Ha rrpaBHa IIOMOIII.919 

3HaqajHO e ,r:i;a ce IIO,[(BJieqe ,n;eKa He IIOCTOl1 eKCIIJIHI.I,HTHO rrpaBI1JIO Koe 
ro ype,n;yBa YBl1,[(0T BO rrpe,n;MeTOT 0,[( ctpaHa Ha o6BHHeTHOT. 920 HarrpOTHB, 
OBa rrpaBo ce 113BJieKyBa 0,[( T8MY IIITO, 0,[( e,n;Ha CTpaHa, 6paH11TeJIOT 11M8 
KOHTl1HYHpaHO 11 KOMIIJieTHO rrpaBO Ha rrpHCTarr ,[(O ,[(OCHeTO Ha rrpe,n;MeTOT, 
a 0,[( ,n;pyra CtpaHa, 06B11HeTl10T 11 6paHHTeJIOT ce CJI060,[(HH ,n;a KOMyttl1I.I,H
paaT, rra o~ oBa rrpomneryBa 11 ,n;eKa rrpasoto ,n;a ce 611,n;e 11mpopM11paH 3a 
06B11HeHHJaTa e ,,aIICOJIYTHO 11 KOMIIJieTHO" IIITOM 6paHHTeJIOT ja rrpmpat11 
o,n;6paHaTa.921 EBpOIICKHOT cy,n; 38 qoBeKOBl1 rrpaBa ja KpHTffKYB8 HeMO)KHOCTa 
Ha 06B1rnenrn1 6e3 6paHHTeJI ,n;a 11Ma rrp11c1arr ,n;o rrpe,n;MetoT co IJ,eJI ,n;a J. a 

6 922U · ' IIOWOTBl1 O,[( paHaTa. n IIOKpaJ OBa, rrpaKCaTa He e rrpoMeHeTa 11 OCTaHyBa 
rrpaBOTO Ha 06B11HeTI10T Ha YBl1,[( BO rrpe,n;MeTOT ,n;a 38Bl1Cl1 0,[( Toa ,[(aJ111 TOj 
HMa 6paHHTen. ,D;orronH11TeJ1HO Ha OBa, rrpaKT11KaTa IIOK8)l(yBa ,n;eKa cy.uw11-

918 
811.u.11: YJI. 113-2 o.u. 3Kn Ha ¢pam-111ja. 

9 19 
811.u.11: 'ill . 113-3 o.u. 3Kn Ha ¢paHu,Hja. 

920 rr 6 paBOTO Ha O Bl1HeT11OT 3a YBl1,ll. BO 
ro.a.HHa Aorora n~e.u.MeTOT, HaKo npeKy 6pamnenoT, e BOBe.u.eHo BO 1996 

92 1 . w, OBa npaBo MY np11narano caMo Ha 6pamnenoT. 
811.u.11: YJI . 114 o.u. 3Kn Ha Cl)pattu,Hja. 

922 811.u.w ECHR F h F . , ouc er v. ranee, 18.3 . I 997, application no. 22209/93. 
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ffll 
re ro o,unaraaT np1,rno)KyBal-beTo Ha l~0Ka:Jwre KO 3a,np)KaT rro,uaneKy o,u 6pamnent1Te.n1 H npe;~MeToT, co uen !-la n-i 

IJoHaTaMy, ~aKo jaBHMOT 06BHHHTeJI T ) e6a . , 
cKara Hcrpara, TOJ He e o6ap3aH ,ua 61-1,ue np1-1~ TeH).(a Ja Hawne1tysa norrnuH-3a ,na ro apun1 Ha,u3opoT Ha,u co6ttpal-beTo ,-,a. ry 80 norrnuHcKaTa CTa8 11ua f~OKa3 HTe .[(ypH , BO nomiU.HCKHTe CTaHHU,H, 06B1-tHHTen11Te 8006 . J,f Kora 1-(0araaT · · wme1-10 ro Ha· rrpHCYCTBO H Ha T0J Ha~HH 0HeB03M0)KyBaaT 6 JasysaaT CBOero KaKOB HJIO 3Ha HHBHa CTpaHa, na TaKa, BO IlOJlHU.HCKaTa HCTpara Il0JIH . YaeH Han1op on cao11:re OBJiacryBa.1:ba co MHHHMarrna Hnu 6e3 Hu UHJaTa rn 11PHMCHysa n nKaKBa cynepBH3H. 924 8 cMHCJia, Taa e ocTaBeHa ,ua ro B0)],H cocnywyaal:be Ja. 0 ma TO H HCTparaTa Ha Ha UITO raa ro CMeTa 3a a,ueKBaTeH ,UO,UeKa naK KOHTpo 6 lfHH ' ' , JlaTa Ha 0 BHHHTeJfHTe ce cae.n:yBa caMo Ha e.n:HocTaBHa npoaepKa Ha cn11:c11:Te · 6 6 . " . Ha npel-(MeToT, 3a Jia ce o e3 e,ru,1 ,ueKa - ,,Ha xapnIJa - nonmtHJaTa nocTanys,:, TT 925 u./Ja BO cornaCH0CT co CBOHTe )],OJDKHOCTH. OrTyKa, <l>pattu.11ja e pel-(OBHO Kp11THKyBaHa 3a ycJIOBHTe Ha IlOJIH1J,HCKIITe 3a,l1,p)KyBa.1:ba 11 Il0JIH1J,HCKH0T TpeTMaH 3a speMe Ha non11u;11cKaTa HCTpara 11 GAV926 

3. npasara Ha 06s111Hen-1or so reKor Ha 
non III L\IIICKOTO 111cn 111rysa tbe 

Cnope,u q>paHu;ycKOTO npaBo, JlH1J,eTO rrpOTHB Koe ce BO,[Uf IlOJIHIJJICKa ttcrpara Mopa ,ua 611,ue rroyqeHo 3a cne,[(mrne rrpaBa: 3a rrpaBOTO Teneq>ottcKH ,na H3BeCTH CBOj p0,UHHHa 3a arrce.l:beTo; 3a rrpaB0TO ,[(a 0CTBapH K0HTaKT co CBOjOT 6paHHTeJI H Toa BO Tpaell>e 0,[( 30 MHHYTH npe,[( rroqeT0K0T Ha RCTTHryBall>eT0, KaKO H 3a rrpaB0T0 ,[(a 6apa Me,r:~m.J;HHCKH rrperne)J,. Otta IIIT0 e oco6eHO 3HaqajHO e ,ueKa He IIOCTOH o6BpCKa JIH1J,eT0 np0THB Koe ce B0)J,l{ I10JlH1J,HCKa HCTpara, rrpe,u HCIIHryBa.l:beT0 BO Il0JIH1J,HCKa CTaHHQa )J,a 6l{)J,e noyqeHO 3a npaBOTO Ha MOJiqeH,e,927 0,[(H0CHO IIOJIH1J,HCKHTe CJiy)K6emu.1;11 

923 B11.ll11 : P. DECARPES, France, Bo: E. CAPE/ Z. NAMORADZE/ R. SMITH/ T. SPRONKEN. Effective Criminal Defence in Europe, lntersentia, Anwerp-Oxford-Portland, 20 I 0, crp. 22 1. 
924 Ibid., CTp. 208. 
925 BH.llH: E. CAPE/ z. NAMORADZE/ R. SMITH/ T. SPRONKEN, Effective Criminal Defonce in Europe, Intersentia, Anwerp-Oxford-Portland, 20 I 0, CTp. 618. . 
926 B11)l11: European Committee for the Prevention of Torture and Inhuman or Degrndm~ : r:at1~1ent 0

.~ Punishment 2001 )locraneH Ha: http://www.cpt.coe. int/en/documents/cng-stand,uds-p111.pdt. 
EctHR Sel~ouni 'v. France, application no. 25803/94. . 927 ' , ES - 219- R L MACK Comparative Criminal Procedure: History, B11)l11: P. DECARP , op-cit., _crp. ' ·. . inc Buffa lo New York, 2008, CTp. 302. Processes and Case Studies, WIiham S. l-le111 & Co., ., , 
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92s TI CKOpO Hm<:Oraill He ro HHQ)OpMttpaaT OCOMHWieHHOT 3a OBa npaBO. O)'I<.aTa 3a npaBOTO Ha MOJP-Jel-be npe,u IT04eTOKOT Ha ITOJUfll,HCKOTO 3a,Up)KyBalhe e 
2000 roni,rna 3a no,uoL.I,Ha so 2002 ro,u11Ha ,ua 6H,ue nocTaBeHa soBe,uetta BO ,,_., , 929 TI 

0 
u yKuHaTa BO 2003 ro,uHHa paKT. 114HO, OCOMHJ1l-leHMOT rropecTpMKTHBH n n · MO)Ke ,ua 611,ue l1HQ)OpMHp8H 38 npaBOTO Ha MOJll.Je~e rrp11 MCIIMT)'Ba~eTo ~o ITOJJML.I,Hja e,nHHCTBeHO aKO OCTBapH KOHTaKT co CBOJOT 6pamuen, KOJillTO Ke 

MY YK8)Ke tta osa npaso ,ua MOJltJH. , Boerrtto npe,u 0B8 HCTTMTyBaI-he, HaK0 Ha o,u6paHaTa 11 ce COOillllT)'Ba ,,_., ' 
930 rrpupo,uaTa Ha ,ueJIOTO, Taa HeMa npaBO Ha )'BH)], B~ IIOJIMUMCKMOT npe,uMeT. JlHL.I,aTa KOMilITO ce IIOBHKaHH 0)], Il0JI.HL.1,.HJaTa, .HMaaT ?6BpCKa ,ua ce 

J
'asaT co Toa IlITO co rrpeTXO)],H0 OBJI8CT)'Balbe 0)], CTpaHa Ha JaBHMOT 06B11-' 

931 HMTeJl TMe MO)Ke ,ua 611,uaT M rrp.HC.HJIH0 )],0Be,l],eH.H. 
Hcrr11rysalheTo Ha 06BttHeT11Te BO <l>paHu11ja e o6eJie)KaHo H co ce-ptto3HMTe He,UOCT8TOUJf BO ITOCTaBeHOCTa Ha rrpaBOTO Ha rrpaBHa IIOMOill BO TeKOT Ha MCITMT)'BalbeT0. OBa 0TTaMy IIIT0 nm.:i;aTa o6BHHeT.H 3a KpHB.HqHo ,ueJIO Tpa,umJ;MOHaJIHO HeMaJie rrpaB0 Ha rrpaBHa Il0M0III BO TeKOT Ha II0JIMUMCKaTa ucTpara (enquete). 932 ,l(yp11 co pecpopMHTe o,u 1993 H 2000 ro)],HHa, rrpaBHaTa IlOMOIII - M Toa BO HaBMCT.HHa orpaH.HqeHa CMHCJia - e rrpe,[1,BH)],eHa caMO 3a OH.He nuua rrpOTMB KOH ce BO)],H rrpeJIHMHHapHa HCTpara, a KOH ce 3a,up)KaH11 BO rronHu;Hja (GAV). OTT)'Ka, rronHUHCKM0T CJIY)K6eHHK Mopa ,ua ro H3BeCTH JIHIJ;eT0 3a rrpaB0T0 ,ua ce K0HCYJITHpa co a)],BOKaT Be,l],HaIII no HerOBOTO 3a,l1,p)KyBalhe. 

Ho, 0Ba rrpaB0, BCYIIIH0CT, ce C0CT0H 0)], 30-MHttyTHa KOHCYJITaQHja Ha o6BHHe~HOT co 6paHHTeJIOT, rrpe,u rrpB0T0 HeroB0 HCIIHT)'BaH>e 0)], CTpaHa Ha II0JIHUHJaTa, Ha HCTeK0T Ha rrpBHTe 24 qaca 0)], II0JIHQHCK0T0 3a,I1;p)KyBaH>e H 110 12 qaca aK0 Toa e rrpo,u0JI)KeHo.933 OTryKa, rrpaB0T0 Ha rrpaBHa II0MOIII BO oBaa <pa3a o,u rrocTarrKaTa He orrcpaKa H He rro,n;pa36Hpa rrpncycTBO Ha 6paHHTenoT 3a BpeMe Ha MCIIHT)'BaH>eT0 Ha o6BHHeTHOT. HeroBaTa ynora BO TeK0T Ha IlOJIMUHCKOTO 3a,l1,p)KyBaH>e He e ,z:i;a rrapTHQHIIHpa BO HCIIHT)'BaH>eTO HJIH ,z:i;a 

928 BH.n.H: f. T, DAVIS/ A f KIRR , , . so· Th N t · IL .J. Y, F_rance to refonn controversial mterrogatton practices o6ajseH . e a 10na aw ournal (onlme feature) 7 Februa 2011 ' voise.com/publications/005031112D b . ' ry ',IJ,ocrnrrno Ha: http://www.debe-e evo1seP. pdf 
929 BH.n.H: P. DECARPES, op.cit., CTp. 232. . 
930 BH.n.H: R.S. FRASE, France, so: C. M BRADL . . dure -A Worldwide Study, Second Ed . C I' EY / J. ~- CALAMARAS(Ed.), Cnmmal ProcecTp. 216. ·, aroma Academic Press, Durham, North Carolina, 2007, 
93 1 BH.n.H: '!JI 78 o.n. 3KIT Ha <DpaHu.Hja· '!JI 63-4 
932 BH.n.H: V.DERVIEUX . ' . , 393 H 394 O,IJ, 3KII Ha <l>paHu.11ja. , op.cit., cTp. 238 933 . ' Bo CJiy'-laHTe Ha KpHSH'fHH .n.ena Ha opraHH3H .ll.YPH 48 'faca no no'!eTOK0T Ha nOJIHU. patt KpHMHHM, 6paHHTenoT M0)Ke .n.a HHTepsem1pa HCKOTO 3a,ll.p)KyB TepopH3aM - no 72 'faca. BH.n.H: '!JI. 706_
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att,e, a so cn~aHTe, nosp3aHH co ,IJ,pora 11 o.n. Kn Ha <l>paHu.11ja. 



KOnffltlYM O ECOPvl v1 AKA 

.. 
ro 6paHM o6BMHeTHOT, T)'Ky e.LJ.}IHCTBeHo )],a MOHHTO 11 a 
ro ce cnpoBeL1,yBa BO cornacHocr co cJ)opMaJIHHTe P P )],eKa 3aL1,p)KyBal:he-

. npaeirna 11JJl1 co rr 
36opOBM, ,LJ;a npH,LJ;OHece KOH Kpe.LI;11611J111TeToT Ha nonm.:01CKO'~O ,,_.,pyrn: 
Crrope,LJ; HCTpcl)l(yBalbeT? Ha <l>Hn.n, 11 Beer, Koew10 ro cnoMeH e:cmnyeafhe. 
caM»Te 6paHHTen11 CBOJaTa ynora BO TIOJlHU:l1CKHTe 3arrp)K Y ~eKaprre 11 

, 6 6 ,,_,, yeafba Ja rneL1,aa1 
rroaeKe KaKo o e3 e.n,yBalbe ,,Mopantta 11 nc11xonowKa" no 

.LJ.,[(pWKa, OTKOJIKy 
KaKO np)')Kalbe npaBHa TIOMOlll Ha OCOMHWleHHOT Mo)Ke6u "' 

1 
. 

6 · n "' OKMy so OBa 
rpe6a .n,a ce apa ?PHqHHaTa 30llITO npaBHa TIOMOlll OCOMHHqemne 6apaa1 

caMO BO MaJl 6poJ CJJ~aH Ha nOJll1QHCKO 3a.D,p)KyBalbe, a .D,OTOJIKy IlOBeKe 
mro BO npaKTHKaTa ce CJJ~Ba nOJJHQHCKHTe CJiy)K6eH11QH aKTHBHO ,[(a rn: 

o6ecxpa6pyBaaT OCOMH~qeHHTe BO HaMepaTa 3a TIOBHKYBalbe Ha 6pamneJI.934 

)];yp11 11 no noBeKeTo npecy.LI;H Ha ECllII, KOHllITO ja Harnacy8aa1 no
rpe6a1a O.D, npaBHa nOMOIII 0,1]; noqeTOKOT H 60 UleKOiu Ha lf.eJlOUlO nOJIHQHCKO 

3~)K)'Balbe, Kora BCYIIIHOCT H ce HCilHT)'Ba o6HHeTHOT, O.D, e,LI;Ha crpaHa, H 0,LJ; 
,upyra C1J)aHa 3aqecTeH1ITe ,LJ;BIDKeina npoTHB eKcu:ecHBHaTa npHMeHa 11 crpornre 

ycJIOBH ~a nOJJIIT(HCKHTe 3a.n.p)Ky'Balba, BH)],JIHB e OTnopoT Ha nOJIHI(ajaTa npo

TMB M,LJ;eJaTa ,LJ;a ce ,LJ;03BOJIB noroJieMo rrpHCYCTBO Ha 6paHHTemne BO TeKOT Ha 

MCIIlflY13aH>aTa. l1aKo BJia,LJ;aTa npaBH onpe.n,eneHH ,,3aTernyBaina" Ha npHMeHaTa 

Ha IlO.JllilUfCKHTe 3a.n.p)Ky'Balba BO CMHCJia Ha HaMaJiyBalbe Ha OCHOBHTe 3a HMBHa 

npHMeHa, a~o CHHMaine Ha HCilHTy'BalbaTa BO c~aH Ha cepH03HH KpHBJ1qHH 

,l:(eJia, KaKO H MO)KHOCTa Ha rrpHCTarr ,LJ;O 6paHHTeJI no 12 qaca IIOJIHI(HCKO 3a,LJ;p

)I(y'Balbe, cerraK HeMa IIO,ll;fOTBeHOCT ,LJ;a ce ,LJ;03BOJIH rrp11cycTBO Ha 6paHHTeJIOT 
Ha npBOTO HCilHTy'Balbe HBO TeKOT Ha u;eJIOTO IIOJIHI(HCKO 3a.n.p)Ky'Balbe..935 

BCYIIIHOCT, HCIIHT)'BalbeTO Ha o6BHHeTHOT BO TeKOT Ha OBaa npeJIH

MHHapHa HJIH IIOJIHI(HCKa HCTpara cpyHKI(HOHHpa TaKa llITO IIOJIHI(HCKHOT 

CJI~6eHHK, 6e3 rrpeTXO)],HO H3BecryBalbe, ,LJ;oafa co IIOKaHa H ro nOBHK)'Ba 

OCOMHHqeHHOT Ha COCJIYIIIYBalbe BO IIOJIHQHCKaTa CTaHHQa, a np111oa, OTKaKO 

JIHI~eTo Ke 6H,LJ;e crrpoBe,n:eHO BO IIOJIHQMCKaTa CTaHHQa, ce H3BecryBa ,LJ;eKa 

HeMa ,LJ;a MO)Ke ,n:a 3aMHHe o,n: TaMy BO CJie,LJ;HHTe 24 qaca. A, ,LJ;OKOJIKY, naK, 

no6apa 6paHHTeJI, Ke MY 611,n:e ,LJ;03BOJieHo ,LJ;a ce KOHcynn1pa co Hero Ha 30 

MHttyTH, 3a nOTOa 6paHHTeJIOT ,n:a He CMee ,n:a HMa KOHTaKT co JIHQeTO BO QeJIH

OT nepHO,LJ; Ha HCIIHT)'BalbeTO. B00611qeHO, OBa 3a,LJ;p)KyBalbe Ke ce npo,LJ;OJI)KH 

M BO CJie,LJ;HHTe 24 qaca, IIITO jaBHHOT o6BMHHTeJI, no npaBHJIO, ro O,LJ;06pyBa 

tt BO THe 24 qaca JIHQeTO IIOBTOpHO HMa rrpaBO caMO Ha e.n,Ha 30-MJIHYTHa 

KOHCYJITaQHja co 6paHHTeJIOT. Ilo OBa, JIHQeTO MO)Ke tt .n:~ 6H.n,e nyuneHO 
,n;a CM O.LI;H, 6e3 ,n:a 6H,n:aT IIO,LJ;HeCeHH KaKBH forno o6BHHeHHJa npOTHB Hero. 

934 B11.n11: P. DECARPES, op.cit., crp. 223. 
93s B~11: Bo spcKa co npe.wim1<eHHTe pecpopMH e 11 H3jaeara Ha M11H11crepKara 3_a npae,na Ha 

<l>paHI.(Hja, Michele-Alliot Marie, o.n 12.2.2010, .nocranHa Ha: http://www.presse.JuSttce.gouv. 
fr/index.php?rubrique= l l 603&article= 1894 7. 
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Ce qI-fHH 38a4ajHo na ce Harnac11, neKa cppaHuycKHTe cynoB11 no He
onaMHa He MO)KeJJe na ja ot\eHyBaaT ycTaBHOCTa Ha npouenypaTa Ha ITOJIH
UHCKOTO 3~p)KyBaJ-M; HIHY, naK, Hej3ttHaTa np11MeHa BO KOHKpeTeH CJiyqaj, 
o,nHOCHO LlYPH no 113MeHHTe Ha YcTaBOT BO 2008 rom,rna, cynoBHTe HMaar 
rrpaeo na ja pa3rnenyeaaT 11 na ja oueHyBaaT ycTaBHOCTa Ha nocTarrK.aTa Bo 
KOHTeKCT Ha Hej3HHaTa npHMeHa BO onpeneneH rrpenMeT. Ilo OBa, BO HeKOJI
KY onn)'KH, npouenypaTa Ha wcmnyeaH>eTo non rronnu11cK.o 3anp)KyBalbe e 
rrpornacetta, on crpaHa Ha YcTaBHHOT coBeT, 3a tteycTaBHa, ocBeH BO cJiyqa11 
Ha TepopmaM HJIH opraHH3HpaH KpHMHHaJI, a oueHeTa e on EBporrcmoT cyn 
tt KaKO crrpoTHBHa Ha EKqfI_ 

<I>paHuycmTe cynos11, onnyqyeajm no npenMeTH KOHllITO ce onttecy-
BaJie Ha HCITHryBalbeTO Ha o6BHHeTHOT BO qnl3aTa Ha TIOJil1Ql1CKaTa 11CTJ)ara 
co rrp11Metta tta 3anp)KyBalbeTo, cnenejm ja jyp1:1crrpy,L(eHQHjaTa Ha E0ITI, 
ro Hanrne 3a HenorryrnTeH HCKa3OT KOJIIITO fO ,L(aJI OCOMH11qeHl1OT 3a epeMe 
Ha llOJI11UHCKOTO 3anp)l(yBalbe, 6e3 na HMa npHCTarr ,[(0 a,L(BOKaT BO rrep110,n: 
on 72 qaca. 936 

IIapHCKHOT cyn, rraK, 3a3eJI CTaB neKa rrpenB1:1neHaTa rrpaBHa IIOMOIII 3a 
epeMe Ha IIOJIHQHCKOTO 3anp)l(yBalbe - caMO 30 Ml1HYTH - He rrpeTCTaByBaaT 
cooneeTHa KOHCYJITaQHja IIOMefy o6Bl1HeTl10T 11 6paHHTeJIOT, BO CMHCJia Ha 
TOa neKa BaKBl10T KOHTaKT, 01IBI'Jie,nHO, He e COO,L(BeTeH co eBpOIICKHTe 6apaina 
11 neKa BO Toa ryco BpeMe, 6paH11TeJIOT He M0)l(e na m HCIIOJIHl1 HerOBl1Te 
o6BpCKH. Bo Taa HaCOKa, cy,L(OT BeJil1 neKa ,, ... 6paH11TeJIOT HeMa MO)l(HOCT 
na pa3roBapa 3a cnyqajoT, a H HeMa Hl1KaKBH 1:1mpopMaQHH 3a Hero, ocBeH 
BpeMeTO Ha H3BPIIIYBalhe 11 rrp11ponaTa Ha ,L(eJIOTO 11 OHa IIITO BO BpCKa co TOa 
ro 3Hae 06B11HeT110T. OTryKa, Toj He MO)l(e ,[(a ja opraHH3Hpa o,[(6paHaTa, co 
omen Ha Toa IIITO He m 3Hae OCHOBHTe Ha 06B11HeHHjaTa 0,L( II0JIHQHCKH0T 
CJIY)K6eHHK Koj o,n:nyq11JI 3a rrp11MeHa Ha II0JIHQ11CK0TO 3a,L(p)l(yBaine, a HHTY, 
rraK, MO)Ke na rn co611pa noKa311Te K0HIIITO O,L(aT BO rrpHJI0r Ha o6BHHeTHOT, 
Kora Hern 3Hae noKa3HTe rrpoT11B Hero."937 

936 BHJJ.H: Cour d' Appel de Rennes Arr't N 350/200 N 10/72, 19.l.20I0, htt ·//cnb a~ e 9, 17.12.2009; Cour d'Appel de Nancy, Arret 
Cour-d-appel-de-Nan ~ct· _ ·. ocat.fr/Presence-d_e-l-avocat-des-le-debut-de-la-Garde-a-vue-la-

937 . cy It oui,-la-Cour-de-Cassat1on-devra-a-se a796.html. 
BHJJ.H: Tnbunal du Grande Instance . . - . 
Cinq-gardes-%C3 ¾AO-vue-annul¾c:oocrantto Ha. h~./ /www.ma1t~e-eolas.fr/po~t/20 I 0/02/06/ 

1/oA9es-par-le-tnbunal-correchonnel-de-Pans. 



ECOPl,,1 l,i1 AKA EMl.i1 l,i1 KAM60BCKM 
KHt1rA HA nPt1 ATEJ1t1 .. 

4. HeKOJlKY cran1CT1t14K1t1 n0Aaro4111 111 111c1 
oK011y npaKcara Ha non1114111cK1111e •Acn1pa>1<ysatt>a 

"
1 

" 1 Ty Ba tt>a 
I1po6neMann11pa1neTo Ha IlOJIHIJ,HCKOTO 3a ncrnITYBaH>eTO Ha o6BHHeTHOT e )],OTQITTCT/ IlOBeK' e o)],pc)KyBalbe H YCJIOB11Te Ha • ...._ ... 1 HOBano aKo ce 11 BM cTaTHCTH1IKHTe IlO)],aTOIJ,H KOH YKIDKyBaaT Ha npenec MaaT BO 

II ,. TaTa np11Metta Ha no JllfUHCKOTO 3a,Iq))I(yBaH>e. a TaKa, BO nepHO)],OT O)], anp1m 2007 )],O Ma 2008 fO,[(lrna, HMaIT0 BKYfiHO 564.934 Il0JIHIJ,HCKH 3anp)Kysaua l1 . PT .,_., m 11CilHTyBalba Ha OC0MHHl.{eHH, IIITO npeTCTaByBa Il0paCT O)], 5% 3a enua rom"Ha 2001 ,,_.,... .,..,.. l1JIH,IlaK, ,uypH 60% O)], ro~~' 0)],HOCHO 800.000 IlOJIHI.UfCKH 3aLq»KyBalba aKo ce BKJiyqar H oHHe 3a coo~paKaJHHTe KpHBlflIHH )],ena. Cnopno e H Toa lllTo, O)], 2002 ro)],HHa mmaMY, ITOCTOJaT HHCTJ))'KIUill 3a HHTeH3HBHpaH>e Ha IlOJIHIJ,HCKOT0 )],ejCTByaalb½ raKa IIITO onpe,n:eneHH IlOJIHI.J;HCKH CTaHHI.J;H )],ypH HMaaT KBOTa Koja TJ)e6a ,na ja HCIIOJIHaT- o,n:, Ha rrpHMep, 5 IlOJIHI.J;HCKH 3a)],p~Balba )],HeBH0.938 
3a roa )],eKa IlO.Jilfl.UfjaTa HMa HaBHCTHHa illHpOKa )],HCKpeIUfja BO crrpoae,zzyB~H>eTO Ha ~cmnyBaH>eTO Ha o6BHHeTHTe, O)],JIWIHO e ena6op11pano Bo 

craTHJaTa, BO KOJa XOJ,ICOH, no crrpoBe)],eHOTO HCTJ)IDKyBalbe, ro aHaJIH3Hpa 
3a,np)K)'BaH>eTO H HCIIHryBalbeTO Ha OCOMHWieHHTe BO IlOJIHIUfCKHTe CTaIDill,11 BO <l>paHI.J;Hja, KOHCTaTHpajm )],eKa Heno,u;roTBeHocTa Ha o6BHHHTeJIHTe )],a ce BMernaaT BO crrpou;e,rzyBalbeTO Ha HCTJ)araTa, KaKO H oxpa6pyaalbero Koe 11 ce 
,naBa Ha IIOJIHI.J;HjaTa ,n:a ro "rrpHTHCHe" OCOMHHl.{eHHOT 3a )],a IIpH3He, HaBHCTHHa HYJ1.R MHOry Ma.JIKY 3aIIITIITa Ha JIHI.J;aTa KOHIDTO ce HCrnrryBaaT BO II0JIHIUfCKHTe 
craHHI.J;H.939 OBa, ,[(OIIOJIHeTO co ";::i;ane1IHaTa" C)')],CKa KOHTJ)OJia, KaKO H MHHOpHaTa ynora Ha 6paHHTeJIHTe, o6e36e;:zyBa rroJIHu,HjaTa ;::i;a )')KHBa 3naq11TeJIHa cno6o)],a BO crrpoBe,rzyBaH>eTO Ha IlOJIHI.J;HCKOTO 3cmJ)~albe HBO HCrnrryBalbeTO. 

XOJ,ICOH, IIOHaTaM)', ja OilHIDyBa cpe,l.(lfHaTa, O)],HOCHO OKOJIHHaTa BO 
<ppaHIJ,yCKHTe IlOJIHI.J;HCKH CTaHHUH, KOHIDTO ce opraHH3Hpa~H Ha TOj _Hal.{HH IIITO ITOBeKe IIOJIHI.J;HCKH cn~6eHHUH ;::i;enaT HCTa npocTOPHJa, BO KOJa 11 ce crrpoBe,lJ,yBa HCIIHTYBaH>eTO Ha JIHI.J;aTa. Ila TaKa, IIOJIHIJ,ajo;HTe qeCT?, BJieryBaaT H H3neryaaaT, Ha6JI>Y.DYBajm ro coc~ymyaa1neTo, KOMeHTHpaJKH rn 
0,nfOBOpHTe Ha OCOMHHl.{eHHOT H IIOCTaByBaJKH CBOH rrparnalba. 

llcIIHryBalbeTO Ha o6BHHeTHOT HHTY ce cHHMa, HHTY, rraK, ce ;::i;oKYMeHr11pa BO 4lopMa Ha e)],HOBpeMeHH H napanenHH 3a6enemKH 3a ceKoe rrpaIIIalhe H 
0,nroBop TYKY TOj e CHHTeTH3HpaH H rrpe3eHTHpaH KaKO HCKa3, rra TaKa HeKOfaIII 
M IlOBeK~qacoBHO HCIIHryBaH>e MO)Ke ;::i;a 6H;::i;e rrpHKa)KaHO BO 250 36opa, O)], KOH 

938 BimH: P. DECARPES, op.cit. , cTp. 223. . d · F . . f S ts in Police Custo y m ranee. 939 BimH: J. HODGSON, The Detention and lnterr:og~tion o uspec 99 . R L MACK Com-J l f c mmology 2004 163-1 , so. · · ' A Comparative Account, Europ~n ouma O n d C ' Studies William s. Hein & Co., Inc., parative Criminal Procedure: History, Processes an ase ' 
Buffalo, New York, 2008, CTp. 306 H ttarnM)'. 



RUM ET ACADEMICORUM KAMBOVSKI UBER AM/CORUM COLLEGIUM PROFESSO -

To.ru Orry1rn, co rrpaBo 3a6ene)K)'Ba XoucoH 
0 6 rpaJ-.cKH no,D,a LI,J•• " • ,, , rrpmrre 10 ce HO 4' e OTKpttBa 3a TOa KaKO ce IIOJaBHJI HCKa.30T· aH>e HHUITO H . ,ueKa BaKBOTO HOTMp roT Ha MHJ-.OpMau1-m KOllllITO MY ce )],aBaHH Ha aH>eTO once 4' TOHOT Ha HCIIHTYB ' c re 11paHH O,D, cTpaHa Ha IIOJIHUHCKMOT CJiy)K6emn<:, ocoMHWieHHOT HJIH, IIaK~iBe p BaqJUJ rrpalllaI-ha, ,D,aJIM OCOMHWieHHOT 6HJI IlO)], 

,D,aJIH 611ne IIOCTaByBaHH aBH : 611,D,e TelllKO ,ua ce rrpoueHH Kpe,[(H611JIHTeTOT 
rrpHTHCOK H CJI. , UIT0 rrp m ru e IIITO HajqeCTO, IIOJIHUHCKMOT CJI)')K6eHHK BO-T 940 3arpJDKyBa·-u~.n , " , Ha HCKa30 • a ro fiene)l{H HCKa30T, co uen ,ua ,,He ro pac1-me , ce eypH oIJIIITO He no4HYBa ,U 11pa "TolJHa" Bep3Hja Ha HaCTaHOT, T.e. ,,BHCTIIHaTa".94 1 
ocoMHH4eHHOT He rrpo,uyuaTOBO HCTpIDKyBalbe rroKa)KaJIO M ,ueKa H3BeUITaHTe Boe,uHo, crroMeH 

OJIUTTlfCKOTO 3a,Up)KyBalbe M HCIIHT)'Ball>e He IIOKa)KyomIITO ce npaBaT 3a II n....., K COMHH4eHHOT IIOMHHaJI BO HCIIHT)'Ball>e HJIH qeKall>e BO Baar KOJIKY BpeMe O · 
aK rrpeMeCTVBalbe o,n e,nHa rrpOCTOPHJa BO ,n;pyra 3a ,na 6H,ne XO,D,HHK, HJIH, II , ... J 

Pyro JittnP a rrpttMepttTe YKIDKYBaaT H Ha Toa ,n;eKa rronttu;HCKHTe 11cmrraH o,u ,u .....,"' " c.JIY)K6eHHUH ce HaBHCTHHa ,,aKTHBHH BO y6e,n;yBall>eTO Ha OCOMHHqemne ,ueKa HeMaaT rrorpe6a ,na ce KOHCYJITttpaaT co 6paHHTeJI rrpe,n; IIOJIHI.(HCKOTO HCIIHT)'Ball>t; KaKO 11 BO OTBOpeHOTO o6ecxpa6pyBall>e Ha OCOMHHqeHHTe ,na ro rrpo4HTaaT 3aIIHCHHKOT o,n HCIIHT)'Ball>eTO rrpe,n; ,n;a ro IIOTIIHIIIaT,_ a THe ce 
cpoqeHH Ha Ha4HH KOjIIITO O,nH BO rrpttnor Ha IIOJIHI.(H~~aTa Bep3HJa Ha~~
CTaHOT, rrpHTOa 3aHeMapyBajKH, O,nHOCHO MHHHMH3attpaJKH HJIH HI1IOpttpaJKH ro KaKO HpeJieBaHTeH MaTepHjaJIOT KOjIIITO O,ll;H BO rrpttnor Ha o,n;6paHaTa. O,u acrreKT, naK, Ha TaKTHKMTe Ha HCIIHT)'Ball>e M H3Hy,n;eHHTe rrpH3Ha
HJija, cppaHUYCKHTe IIOJIHIJ;HCKH CJiy)K6eHHIJ;H rrpH HCIIHT)'Ball>eTO rrpHMeHy
BaaT crpaTemH KOHIIITO ro HCTaKHyBaaT HHBHHOT aBTOpHTeT 11 KOHIIITO Ke 
fO HaBe,D,aT OCOMHH4eHHOT ,na ce cornacH co HHB 3a OHa IIITO ce CJIY4HJIO. Ila TaKa, HCTpIDKyBaH>eTO TIOKIDKaJIO ,n;eKa qecTO rraTH HCIIHT)'BalbeTO ce crrpoBe
,nyBa Ha arpec1rneH Haq11H, OCOMHHqeHHOT co JIHCHUH e Bp3aH 3a SH)]; HJIH 3a 
CTOJIHUa, IIOJIHIJ;HCKHTe cny)K6eHHUH CTOjaT co e,D,HaTa Hora Ha 611pOTO Ha,n 
OCOMHH4eHHOT HJIH, rraK, BHKaaT H ro y,n;HpaaT Me6eJIOT BO rrpocTop11jaTa. 
Boe,ZJ;Ho, THe H aKTHBHO pa6oTaT Ha Toa ,na j a 3fOJieMaT aHKCH03HOCTa Kaj 
OCOMHHqeHHTt; a ce cnyqyBa H ,na 611,naT HCIIHT)'BaHH OCOMH11qeHH KOH He 
for:11e BOOTilllTO BO COCToj6a ,n;a 0,[(fOBapaaT Ha rrpaIIIalhaTa VMOpHH BO coc-To16a Ha 

'Jm ' J OTKa)KyBaH>e o,n; ,n;pora, Hecrroco6H11 ,na ce KOHUeHTpttpaaT rra ,eyp11 
;o e,n;eH ~,n; cnyqaine, OCOMHlfllemrnT 3acrran 3a BpeMe Ha 11crr11~BaH>eTo. 

a OBa HaJ,n;o6po 36opyBaaT rrp11Mep11Te o,n HCTpIDKyBalheTo Ha XoucoH. 942 

940 Ibid. 
941 Ibid., CTp. 308. 
942 B 

H.lm no.L(ern.rrno: J. HODGSON · 
dure: History, Processes and Cas; ~P-~~-, 163.-1_99, so: R.L.MACK, Comparative Criminal ProceCTp. 311. tu ies, Wilham S. Hein & Co., Inc., Buffalo, New York, 2008, 



ECOPv1 v1 AK 
v1 KAM50BCKH KHMr A HA nPMJATEnv1 

••• 

l1aKO H3MaMaTa HMa HMIIJIHKan 
.....,HM BO 0,[(HOC Ha . 

1106ReHHOT HCKa3, cerraK HCTpa)KyBau Bep0,[1,0CTOJHOCTa Ha 
,-,., ' meTo IlOKa)KaJI 
cJI)7)K6eHH:UH npH HCTIHTYBalbeTo rroce6Ho ce KO O ,l],eKa IlOJIHQHCKHTe 
roa ce cMeTa 3a nernTHMHa MCTPa)KHa an P

1
MCTene 11 co H3MaM11 11 JJ.eKa 

aTKa. aKa BO 
oTKaKO OCOMHHqeHHOT 611n BpaTeH BO Ke . ' e,l],eH O,l], cnyqa11Te, 
,ua 6tt,n;e H3Be,n;eH npe,n; o6BHHHTenoT rron!~aTa, a cne,l],HOTo YTpo Tpe6ano 

th . ' .n_._.,MCKMOT cny)K6eHH 
jaBliJl Terre'i'OHCKH KaJ HeroBaTa conpyra,ja 11311a)Kan . K BeqepTa ce 
npR3HaIT ( ce COMHHqerr ,n;eKa ro rrpo6o,n;en onneTeH!~~ac~e~3HHHOT conpy~ 
ruro rpe6a ,n;a HanpaBH Taa e ,n;a ro ,noHece HO)KOT Bo n O)K) H JJ.eKa ce 

· , 6 OJIHQHCKaTa CTaHHIJ:a tt 
8epHHHOT conpyr Ke 11,n;e nyuneH a ,n;orreKa naK BO cnp , , ' ,,_., ' , OTHBHO Ke ro 3a,l1,p-
)l{aT M Ke H3BprnaT npeTpec Bo HHBHaTa Kwa 6apa1vu ro H TI 

6 
J ....._ ' jn.l'l O)KOT. OHaTaMy 

IlOJIHUMCIUITe CJIY)K eHHD;H BO IlOBeKe cnyqa11 MY npe,ll,OqyBane Ha OCOMHH~ 

qeHM0T HCKa3H o,n; coo6BHHeTHTe H CBe,n;ou;1ne., MaKo 3a HHB B00ITI.IIT0 HeMano 
rrmnaHM 3aTIHCH, yu;eHyBarre co IlOKpaTKO M rro,n;onro Tpaelhe Ha rrpHTBOpOT 

Herr. Iloce6Ho e 3arpH)KyBaqKo Toa IlITO IlOJIHQMCKMTe CJiy)K6eHHQH HaofaaT 
orrpaB,n;yBalhe H BepyBBaT BO npHMeHaTa Ha BaKBHTe TaKTHKM.943 

OBa ceTO e TIOTTIOMOrHaTO o,n; Toa lIITO ITOJIHQajaTa ycneBa ,l],a ,l],a,l],e 
0TII0p Ha npHMeHaTa Ha rapaHD;MHTe M, OBMe HaCTaHH BO OTCYCTB0 Ha 6pa
HHTCJIOT, OCTaHyBaaT CKpHeHH H He HaofaaT MeCTO BO cyBonapHHTe H3jaBH 

K0HIIITO Ke rn COCTaBH TIOJIUQMCKHOT cnyx6eHMK. A O,l],HecyBalheTO Ha 06-
BHHHTeJIHTe H Ha cy,n;MHTe caMO np11,noHe_cyBa KOH OJieCttyBalhe Ha TeH)],eH

u;11jaTa, opHeHTHpaHa KOH ,n;o611Ba1:ne Ha rrpH3HaHMe no ceKoja u;eHa, 11aKo, OJJ. 
opraHMTe ce oqeKyBa ,n;a ja 1136ernyBaaT ynoTpe6aTa Ha He<pep, 6pYTaJIHHTe 
H H3MaMHM~Te MeTO,n;M Ha rrp116ttpa1:ne Ha ,l],OKa3MTe H ,l],a ro rroq11ryBaaT 
qoBeKOBOTO )],OCTOHHCTBO tt npaBOTO Ha o,n6paHa. 

llcKyCTBOTO TIOKa)KyBa ,n;eKa cppaHu;ycKMTe CYJJ.OBH ce IIOKIDKyBaaT 
KaKo HaBHCTHHa crra611 BO KOHTpon11pa1:neTO Ha yrroTpe6aTa Ha IICHXOJ10I.II
KHOT npHTMCOK, a Boe,n;HO Ha TIOJIHI(HjaTa He OCTaBeH ,,IIIHpOK" rrpocTop 3a 
KOpHCTel:he Ha H3MaMa. CeralllHHTe pemeHHja HM OCTaBaaT IIOBeKe rrpocTop 

3a )UiCKpeuHja Ha cy,noBHTe., rrpe;::u3H,n;yBajKH eKCKJIY3Hja ToraIII Kora 11Ma rro
Bpe,ll,a Ha ,,cyuneCTBeHHTe cpopMaJIHOCTH" KOHIIITO rrpe,l.(113BHKaJie ,,IIOBpe~a 

Ha rrpaBaTa" .944 OBa 3HaqH, ,neKa Hee rrpe,ll,BH,[(eHa eKCIIJIHQHTHa eKCKJ1Y3HJa, 
HO cy,noBHTe BO orrpe,neJieHH cnyqaH Ka,ne MY 6HJI o,n6HeH rrpHCTaIIOT Ha 
OCOMHJiqeHHOT ,no 6paHHTeJI HJIH, naK, TOj 6HJI 3a,nol(HeT, HJIH, rraK, aKO rro
JlHQHCKHTe cJiy)K6eHHUH He MY rn ,narre ITOYKJ1Te npH caMOTO 3a,l1,p)KyBalbe, 

. ~s 
OM)'l!HJie 3a eKCKJIY3HJa Ha TaKBHTe HCKa3H. 

943 BH,ll,11 Kaj: J. HODGSON, op.cit., cTp. 311 . . . . 
9 • C M BRADLEY/ J L CALAMARAS(Ed.), Cnmmal Procedure -

44 BH,ll,R: R.S. FRASE, France, so. • · . · · h C J' 2007 p 219 
A Worldwide Study, Second Ed., Carolina Academic Press, Durham, Nort aroma, 'CT · · 

945 Ibid., CTp. 219. 
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5. lt1cn111rysaH,ero Ha 06s111Her111or no orsopatt>ero 
Ha cy,qcKara 111crpara 

Mcmny RaH}CTO ,-rn o6nMHCTMOT rJO OT80pa 1heTO Ha CY/lCKara HCTpara, 
mro er CJl)"-l)' Aa RO C(IMO 5% oJl c11yIJ aM1c, c coceMa pa1nwrno. Bcyuri-rocT, 
T)'Ka BCKC. 1a palJlHKa Oll HCl11H)'R81hCTO BO flOJIHllHCKaTa HCTpara, cppai-ruy
CKOTO npaBO rn npCJWHJ\YDa MHI-H1M8JIIIHTC rapai ,_qJH1. fJpBOTO Hcmrry 0a1:-be 
Ha o6BMHCTHOl Oll CTpaHa Ha MCTJ18)1{ HHOT cy,TlHJa, KaKO H ceKoe 1-1apeLI,HO 
HeroBO MCllHT)'BaH:,e.. ce O,l1.BHB8 no npHcyCTBO I-ta 1-1 erOBHOT 6pamrren, OCBeH 
aKo 060111-1en10T 1n peYHO He cc o,upe4e on oea csoe npaao. A Ko 060111-1eTnoT 
BeKe MMa 6paHHTCJ1, TOraUJ H3BCCl)'BaJ-be 3a HCllHT)'BaJ-beTO Tpe6a LI.a 6HLI,e 
HCrrpaTeHO H ,uo Hero H Toa Haj,uoUHa 5 ,ueHa npe,a ,aeHOT Ha HCllHT)'BaJ-beT0946

, 
co Toa WTO TOj HeMa o6opcKa ,ua ce nojaBH, na BO 1aa CMJ1CJia, LlOKOJIKy He 
)lOjLI.e mrn, naK 3aMHHt; ttcnmyeaJ-beTo MO)Ke ,aa npo,aomKH H 6e3 Hero. 

Bo CJ1Y4aj aKO o6BHHeniOT npe)l npBOTO HCTTHl)'BaH>e HeMa aHra)KH
paHO 6paHHTeJ1 , HCTpa)KHHOT cy.u11ja e D.OJDKeH D.a ro 110)'1.JM 3a npaBOTO Ha 
6pamuen.94 7 DpttToa, 3Kn npeD.BHD.yBa D.eKa o6HHeTHOT HMa npaBo D.a HMa 
rrpncyTeH 6paHHTeJl, co KOfO MO)Ke CJI060D.HO D.a KOMYHMUJiJ)a. 948 

11 BO OBOj CJJY4aj, HCTTHl)'BaH>eTO He ce CHHMa, TYKY ce npaBH 3anHC-. . 
HJ,[K KOJlliTO CTpaHHTe fO 4HTaaT M fO IlOTilHIIIyBaaT I1 BO KOJlllTO e BHeceHa 
cyrnTHHaTa OD. HCilHl)'BaH>eTo.949 

Bo TeKOT Ha cyD.CKaTa HCTpara, 6paHHTeJIOT BO ceKoe BpeMe HMa npaBo 
Ha )'BHD. BO D.OCMeTO Ha npe.uMeTOT, a MO)I(e ):(a y'l.JeCTByBa I1 BO onpeD.eJieHH 
HCTp8)I(Hlf D.ejCTBHja, KaKO lllTO e cocnyrnynaH:>eTO Ha CBe):(O[(HTe I1 Ha 06011-
HeTJ.fTt; a MO)I(e 11 D.a npeD.nara D.a 6H,UaT npe3eMeH11 onpe.uentt11 .uejcTB11ja BO 
TeKOT Ha HCTparaTa. O.u D.pyra CTpaHa, naK, BeKe cnoMeHaTHTe 11CTp3)I(yBaiba 
Ha <f>I1JJD. If BecT, IlOKa)I(yBaaT .ueKa npH npBOTO HCIIHT)'BaH:>e o.u crpatta Ha 
HCT,P8)I(HlfOT cy)Ufja, 6paHHTeJIMTe HMaaT TeH,UeH[(Hja .ua 611.uaT rraCHBHM I1 
):(a Ja JIHMHTHpaaT CBojaTa HHTepneH[(Hja Ha HeKOJIKY rrparnaH:>a Ha KpajoT 
OD. HCilHT)'BaH>eTo.950 

llfro ce o,UHecyna, rraK, .uo rrpaBoTo Ha MonqeH:>e, T)'Ka 3aKOHOT rrpo
rrarnyna D.eKa 06B11HeTHOT Mopa .ua 6u.ue rroyqeH o.u CTpaHa Ha HCTp3)I(HHOT 

946 B11.n.11 : Y.Jl . 114 cr. 2 o.n. 3KJl Ha <DpaHu.Hja. 
947 811.n.11 : Yn. 115 o.n. 3KJl Ha <Dpa1-1u.11ja. 
948 B11.n.11: Y.Jl . 116 o.n. 3Kfl Ha <DpaHu.11ja. 
949 B11.n.11 : R.S. FRASE, op.cit. , crp. 218. 
950 811.n.11 : P. DECARPES op.cit.. crp 227 3. 6 . ... . .. : , _' · · a npo JleM11 I e Ha CY.LWKUTa HCTpara BO CDpaHU.HJa 11 

.n.1,rneM11re OKor,y pnoc I a8e1-1oc, a Ha 11cr pa)f<HHOT cy.L~Hja, BH.L\H nose Ke 11 Kaj : Jl HJlHK Pe,hopMaTa 
Ha 11crpararn 80 eny6JmKa MaKe;~o1111ja , , . , . 't' "JycrnH11jaH ITp811" 80 CK011je, 2009. ' Mell Hc:1 epcK11 TPYA, O.L,6patteT Ha llpas1-1110T <~aKymeT 



KOJ1ffv1 M O ECOPl-11,1 AKA 
1,1 KAM60BCKll1 KHll/(A HA nPl1JATEJ711/ 

cy)J)1ja 3a rrpaBOTO Ha MOJiqeine, O)];HOCHO ,n;e 
1w nparnaH>aTa. 951 Ka MO)Ke ,n;a o,n;611e ,n;a owoBapa 

HHaK)', BO TeKOT Ha cy,n;eH>eTo, HaKo 06BHHeTH 
0,uroBopH Ha orrpe,n;eneHH nparrrnina, Toj He ce no B~T Mo)l{e ,n;a o,n;611e ,n;a 
npaB0, HHT)', rraK, MO)l{e ,n;a cnpequ ,n;a My ce IlOCT~aa:KCTIJIHU,MT~ 3a OBa 
3Kll Hern 3a6paeyBa HHry KOMeHTapHTe no orrttoc npama1na. oeAHo, 

6 ,,__,, Ha Toa lllTO o6BHHeTM 
OT 0,L( IIJI Ha O)U'OBOpH Ha HeKoe npama1ne, HHTV naK -

~J, , H3BJieKyBaineTo Ha 
HeTIOBOJIHlf 3aKJI)'1IOI.(H OL( Toa lllTO 06BJ-IHeTHOT ro Kop1xcTu 
MOJiqeH>e. 952 n n npaBOTO Ha 

HaMecro 3aKJly4oK 

Bo 2010 rO)UIHa, no HaBHCTHHa 6pojHHTe H cepH03HH 3a6eneIIIKH Ha 
cMeTKa Ha IICITHryBa:IneTo Ha OCOMHHlleHHTe H Garde a Vue npou,e,n;ypaTa, 
cppaHeycKaTa MHHHc!epKa 3a rrpaB,n;a H3neryBa co rrpe,n;nor 3a pecpopMHpaH>e 

" " Ha BaKBHTe KaCTO)UIJaJIHH HCITHryBaH>a Ha OCOMHWieHHTe. IlpoMeHHTe rpe-
6aJIO ,n;a rn orpaHHlJaT KaCTO)UljaJIHHTe HCITHT)'BaH>a CaMo 3a OHHe KpHBHqHH 
,n;ena 3a KOH e rrpe,n:BH,n:eHa Ka3Ha 3aTBOp, lllTO, IlOBTOpHO, OCTaBa rrpeumpoK 
rrpocrop 3a HHBHa rrpHMeHa, HaKo npoQeHKHTe 6HJie ,n;eKa 6pojor Ha BaKB1ne 
HCillfT)'Ba:Ina 6H ce HaMarrHJI Ha HeIIITO rro,n; 300.000 fO,n;HlllHO, lllTO cenaK 
e cep1I03Ha 6pojKa. BTopHoT, rroce6Ho 61ITeH acneKT Ha pecpopMaTa, rrpe,n;
Blf,IzyBa JIHI.(eTO .n:a 6H,n:e HH<pOpMHpaHo npe,n; noqeTOKOT Ha If CITHT)'Balhe 3a 
rrpaBoro Ha MOJI1:1eH>e H 6paHHTeJI, a 6paHHTeJIOT ,n;a MO)Ke ,n;a 6w,n;e rrpucyreH 
BO TeKOT Ha I.(eJIOTO TpaeH>e Ha lfCilHT)'BaH>eTo.953 

lliMeHHTe ce HY)l(HH, ,D;OTOJIK)' IlOBeKe llITO EBpOilCKHOT cy,n; ou,eHIIJI 
,n;eKa perneHHeTO crrope.n: Koe Ha,D;30p Ha,n; IlOJIIIQHCKHTe 3a,n:p)KyBalha BpIIIH 
jaBHIIOT o6BHHHTeJI He e KOH3HCTeHTHO co npaBIIJiaTa Ha EKqrr, KOlfllITO 
6apaar Ha,n;3op o.n: cy,n:oT, a oco6eHo IIITO cppaHeycKHre o6BHHHTenlf He ce 
He3aBIICHH BO CMHCJia Ha KoHBeHI.(Hjara, 0,n;HOCHO IlOCTaBeHH ce H Mopa ,n;a 
rn CJie,[(aT HaCOirnTe Ha BJia,[(aTa. ll IIOKpaj OBa H no lf3MeHHTt; OBOj Ha,l.1;30p 
OCTaHyBa BO pal.(eTe Ha o6BHHHTeJIHTe. OTT)'Ka, MO)Ke ,n;a ce 3a~lf ,n;eKa, 
HaKo ce HarrpaBeHH orrpe,n;eJieHH pecpopMH, cerraK rue He ce ,n;oBOJIHII 3a ,n;a 
rn Il0,[(06paT rrpaBaTa Ha o6BHHeTHTe, KOHIIITO BO TeKOT Ha IIOJIIIQIICKOTO 
11cn1IryBaH>e ocraeyBaar Hecoo,n;BeTHO JaIIITIITeHlf. 

951 BHJI.H: '-ln.116 o.n. 3KTI Ha <t>pamu-i:ja. 
952 BHJI.H: R.S. FRASE, op.cit. , cTp. 234. 
953 BHJI.H: F.T. DAVIS/ A.F. KIRRY, France to refonn controversial interrogation practices, o6ajseH 

so: The National Law Journal (online feature) , 7 February 2011, .n.ocrnntto tta: http://www.debe
voise.com/pub1ications/005031112DebevoiseP.pdf. 



SQBVM ET ACADEMICQRUM KAMBQVSKI UBER AM/CORUM 

CQLLEG!UM PBQfES 

Divna 1/ik/ Dimoski, PhD 

SOME ISSUES REGARDING THE DEFENDANT'S QUESTIONING 

IN THE FRENCH CRIMINAL PROCEDURE 

Summary 

The author of the paper deals with one of the most complex and, at the 

same time, most important issues of criminal proceeding~ - the defendant's 

questioning, reviewing the French criminal proc_edure. Pa~1cu~ar att~ntion has 

been paid to the questioning of the suspects durmg the pohce mvesttgation in 

France. After analyzing the normative provisions, the author also deals with 

their application in practice, pointing out dilemmas regarding some of the 

rights that define defendant's position in this sensitive part of the procedure. 

In this sense, the author speaks of the right to inspect the case files, the right 

to access a defense counsel, the right to remain silent, the lack of oversight 

by the public prosecutor on the conducting of police investigations, etc. Par

ticularly problematic is the role of the counsel during the questioning, since 

the law allows the defendant to consult with him for 30 minutes, but does 

not provide for him not to be present during the questioning. 

. Hen_ce, the nee? for chang~s in the legal provision and in the practice 

1s ~mphas1_ze~, both m ?rder to improve the nghts of the suspects during 

therr quest10nmg, especially by the police, as well as to meet the standards 

set by the ECtHR. 

Key wo_rd~: questioning, police investigation, defendant, right to law

yer, French cnmmal procedure. 
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