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PestoMe: EpAHO 0p OCHOBHMTE 0beneXxja Ha MoaepHUTE, Ae-
MOKpaTCKnN ARXKaBu e npodecrmoHasmnsalnjaTa Ha HUBHaTa (jaBHa)
asMuHucTpaumja. Co apyrn 360poBU, HE MOXe Aa Ce TOBOpW 3a
pasBMeHa AP>KaBa, OAHOCHO ApX<aBa CO pasBWeH CUCTEM aKo jaB-
HaTa aAMUHWCTPaUNja He Cce jaByBa Kako HyBap Ha AeMOKpaTCKuTe
BPEAHOCTU 0OA epHa CTpaHa (He caMo Aa M BpLUW AeJHOCTUTE CO-
FAACHO 3aKOHOT TYKY 1 A3 MDOMOBUPA ONWTO-NpudaTeHy BpeAHO-
CTW), AOABKE CAYXUW Ha rparaHnTe, T.e. HUBHUTE NpaBa U MHTepecH
oa apyra. OBa crojaAuviuTe He e NnpudaTeHO caMO BO AOKTpUHaTa
TYKY B Haj3aHavyajHUTE akTh (MaHAATOPHU UAK HE) Ha PEAEBaHTHU
MefyHapoaHW opraHusauun mery kou Eepornckarta yHuja, Opra-
HW3aLWjaTa 38 eKOHOMCKa copaboTka un pa3soj, OpraHusauujaTta
3a HbesbepHocT 1 copabotka Bo EBpona n ObeanHeTnte Hauuu.
OTTamy, KAYHHOTO Npatlarbe 3a CEKOja APXaBa Koja LeAn Aa NPo-
rpecrpa e Kako Aa ce NOCTUIHAT CTaHAapAMTE KOW OBUE OpraHu-
3aumu rv noctasysaat? Mako nocrojat noBeke dpakTopu opHOC-
HO NPUYNHUTEAWN, EAEH OA KAYYHWTE € NPUHULUNOT Ha eTUYHOCT.
BcyliHoCT, MOXeMe aa 3ab6enerkMe AeKa NOCTOM Kay3aauTeT no-
Mery Ha4YMHOT Ha KOj eTUYKKTE BPeAHOCTU Ce TPaHCMOoHUpPaHu BO
NPaBHUOT CUCTEM W OAHECYBarbeTO Ha aAMUHNCTPaTUBHNTE CAYXK-
6eruum. CAeACTBEHO, 0BOj TPYA ja 0OpaboTyBa TOKMY Taa TeMaTtu-
ka. [lpBO ke ce oCcBpHEME Ha NPaWarkeTo A3AN U KaKO MaKeAOH-
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CKMOT NpaseH cncTem ro obesbeayBa NOUNTYBaAHETO HA eTUYKUTE
CTaHAAPAM OA CTpaHa Ha BpaboTeHuTe cay»kbeHuum. Toa npak-
TUYHO 3HauYM peka Ke buaat npoyyenn (1) npasBuaata kou ja pe-
ryaupaat paboTtata Ha aAMUHUCTPATUBHUTE CAYXKBEHULM, a KoW
ro CnomMeHyBaar NPUHLMNOT Ha eTUYHOCT; (2) KapaKTepoT Ha Tue
NpasnAa, OAHOCHO (3) AaAM MOXKe CAY>KOEHUKOT KOj He TU MoYUTy-
Ba Aa buae CaHKUMOHMPaH W, 33 KPaj (4) Kako CAYKBEHULNTE MO-
»ar bes npasHa NPUHYAa Aa OMaaT NOTTUKHATK A@ Ce OAHecyBaar
eTmykn? BepHall NnOTOa COOABETHO BHUMaHMe Ke ce obpHe 1 Ha
MeryHapoAHUTE NpaBuAa, CTaHAAPAW W NPUHLMIMU KOW BO CyLUTH-
Ha ke buAaT CNopeAeHN CO apAEKBaTHUTE NpPaBMAa BO MaKeAOH-
ckmoT npaseH cuctem. OcobeHo Ke ce poKycMpame Ha Toa Kako
aAMUHUCTPaUMjaTa MOXKe Aa ja MOHUTOpUpa paboTtata Ha aaMu-
HUCTPaTUBHUTE CAy*KOeHuun. KoHeyHo, Ke buaat cnomMeHaTtn m
Etnuknte Kopekcn Bo Penybanka Markeaoruja. Vaejata e aa ce
HOTpMPAa AeKa Mako TPaAULMOHAAHO MEPUENNPaHN Kako ,MeKO
Npaso”, TMe ce NPOCAGAEHM CO CAHKLMOHW MEXaHU3MU, Taka LWTo
BAMVHUCTPATUBHUTE CAY>KOEHNUN MOXKAT Ad BUAAT OTNYILTEHN OA
cAy»ba ako He ce opHecyBaaT coraacHo KoaekcoT. MeTtoan Kom ce
KOPUCTEHN C& aHaAUTUYKUOT, KOMNapaTUBHWOT U NCTOPUCKUOT.

KAayuHu 360poBu: eTuka, jaBHa ynpaea, eTMyka OArOBOP-
HOCT, AODBPO BAGAGEHE, ACTTOAUTU3ALN]A, jABHN CAY>KOU




THE PRINCIPLE OF ETHICS IN PUBLIC
ADMINISTRATION

Borche Davitkovski

cHrriariess P
el Ios xS

SE Lo

ik L sty Shopge
Flena Davitkovska
Associate Frofessor at the Economic Institute, Ss. Cyri/
and Methodius University in Skopje
lvana Shumanovska Spasovska
Associate Protfessor at the Faculty of Law “lustinianus Primus”
Ss, Cuwrif and Methodius University in Skopje
Konstantin Bitrakov
Asaistant - researcher at the Macedonian Acaderny
ot Sciences and Arts

Abstract: One of the most essential characteristics of a mod-
ern, democratic state is the professionalization of its (public) ad-
ministration. In other terms, one could not label a country or its
system as a developed one if the respective public administration
does not function as a guardian of the democratic values on one
hand (not only operate within the law, but also promote certain
deeply accepted values), while serving the citizens and their (best)
interest on the other. This standpoint is not merely emphasized in
the legal doctrine, but also in the acts (cogent and soft-law) and
reports adopted by the largest and most relevant international or-
ganizations such as the European Union (EU), the Organization for
Economic Co-operation and Development (OECD), the Organi-
zation for Security and Co-operation in Europe (OSCE) as well as
the United Nations (UN). Thus, the crucial question for every state
striving towards progress is how to achieve these standards? Al-
though the factors and determinants are numerous one of that is
of paramount importance - to our view - is the principle of ethics.
Namely, one could draw a clear line of causality between the way
the principle of ethics is transposed in the legal system and the
public administration professionalization. Consequently, this arti-
cle deals with the very particular issue. First and foremost, we are
going to illuminate how the Macedonian legal system ensures the




compliance with the principle of ethics in the public sector. This
practically means there are several aspects to analyze: (1) are there
any rules regulating the public administration operations which re-
fer to the principle of ethics; (2) are those (potential) rules declar-
atory (the obligation to behave ethically is only proclaimed) or do
they provide mechanisms for their enforcement; (3) can the public
servants be penalized if it is settled that they have behaved in an
unethical manner; (4) which are the non-legal means that would
raise the public sector employees’ awareness on the importance
of the principle of ethics? Upon this initial study, the focus will be
shifted towards the international rules and principles that were
already mentioned. The idea is to compare them to the Macedo-
nian ones, therefore setting the trace for any future legal reform in
the country at hand. Special emphasis will in this sense, be placed
on the international organizations’ recommendations on how the
civil society can monitor the public administration’s (un)ethical be-
havior. Finally, the last point that shall be included in the article are
the Code of Ethics, more precisely their role in the unacceptable
behavior eradication (especially in the Republic of Macedonia,
but also in the comparative law). The reason why they are specifi-
cally underlined is that the authors notice the trend of their legal
sanctioning, i.e. a trend in to make the Code of Ethics not only a
soft-law mechanism but an imperative one - the Administrative
Servants Act of the Republic of Macedonia provides that the em-
ployee may be dismissed from office if he/she does not behave in
line with the Administrative Servants’ Code. The article is going to
be written using the analytical, comparative and historical method.

Key words: ethics, public administration, ethical liability,
good governance, depolitization, public services
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1. Introductory remarks on the publ administration
servants, their role and duties
.People change in three situations only: when they
have close ties with the government and the servants,
during poVerty or welth. If they do not change then,
they have strong moral compass.” (Amidi, 1987)

T

i

. 1 uman resources are the crucial component of a certain or-
ganization, regardless whether speaking of the private or the
public sector. In fact, if we observe the public administration as a
phenomenon, there is no doubt that its employees will have the
essential role in our assessment of its capabilities - whether the
public administration is persistent in its decisions or not; wheth-
er it is capable and equipt with expertise; whether it truly is ser-
vice-oriented, etc. The every-day contact that we, as citizens, have
with the public administration is essentially contact with numerous
public servants, meaning that what conscerns us it is their integ-
rity, competences, political non-biousness, responsibility, trans-
parency, efficiency and effectiveness that concerns us.” Moreover,
whenever the administrative servant decides on individual admin-
istrative cases, it is expected that she/he will simultaniosly protect
the public interest on one hand, while taking care that the citizens
will effectuate their rights (and legal interests) or receive proper
public services on the other.

Having this said, it is vivid that the public (or administrative)
servants have a crucial role in the public administration system as
a whole or, in other terms, they are its personification. Hence, the
essential question is how to make sure that these individuals work

' More details are available at: Taida Begi¢, Poziv na odgovornu i profesionalnu
drzavnu sluzbu u Bosni i Hercegovini Vrijednosti i eti¢ki standardi u sistemu drzavne
sluzbe Bosne i Hercegovine, April 2007, available at: parco.gov.ba/?id=906
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effectively and efficiently, i.e. how to protect the interests of the
citizens in this constellation? One of the possible answers is -
through the ethical standards.

If the ethical standards are properly implemented, each ad-
ministrative system can be transparent, effective and efficient. If
we focus on the Republic of Macedonia, the ethical behavior of
the public servants can bring about the long-awaited public sec-
tor reforms. This is especially important since numerous organi-
zations have already noted the laggings behind in the respective
sphere. The European Commission’s Reports on the Progress of
the Republic of Macedonia, for instance, are constantly stating that
the administration’s politization remains a crucial issue on both,
central and local level; the OSCE / ODIHR speaks of the pressure
on the public servants when it comes to the elections; the local
NGOs persistently emphasize the misuse of the public resources;
etc. In fact, even the national Reports on the Public Sector and the
Human Resources Management? indicate that the public admin-
istration constantly remains over-populated. While the total num-
ber of public sector employees (covering not just the administra-
tive servants) is 128,722, it is our assessment that around 80% of
them are administrative staff. This state additionally justifies every
suspicion whether all these employees are there due to their mer-
its, or is the public administration (or the public sector) merely a
mechanism which the parties in power utilize for their needs.

Therefore, as already said afore, we find that it is necessary
that the Republic of Macedonia enforces ethical standards in a
prompt manner, such which will cover the entire public admin-
istration system leading the servants to be responsible, effective
and professional in their conduct. This seems like the best and
perhaps the only way for the country to restore the citizens thrust
in its institutions, as well as to make sure that the servants will be

ﬁ‘
2 Which are prepared in accordance with the Law on Public Sector Employees
3 Report on the Employees in the Public Sector, published by the Ministry of
Information Society and Administration, available at: http://www.mio.gov. mk/flles/pdf/
dokumenti/lzvestajReg2017_v1.02.pdf.
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(to the extent possible) immune to political influences and pres-
sure. Ultimately, one has to bear that while the political authorities
in the executive branch of power - the Government and the Presi-
dent (Chief of state) - can hold their positions for a limited amount
of time only, while the public servants are the ones who remain at
their offices during their life time. It is better not just for citizens
but for the effectiveness of the country in general that these per-
sons are rather professionalized than politicized.

2. Ethics - meaning and role in the public administration system

In order to understand how does the principle of ethics influ-
ence the functioning of the public administration, one has to properly
understand it in its core, In other words, it is not possible to deliber-
ate how shall the ethical standards affect the professionalization of
the public administration, if it is not clear what ethics actually means.

When it comes to defining ethics, the first observation is that
this principle is tightly linked with concept of morality. So, if one
behaves in a moral manner when she/he does not breach the
generally accepted societal behavioural rules, how can we define
the ethical behavior? Is it the same concept, or do we speak of
two different phenomena?

Numerous philosophers have offered their own definition of
ethics. What all of them have in commonisthatthey define ethicsasa
"philosophical discipline that examines the moral codes, the criteria
for moral assessment and the sources of morality”. Or, briefrly, if mo-
rality meansbehavinginlinewiththe generallyacceptedrules, ethics
isthe discipline that deals with this concept. However, as a discipline,
ethics tends not just to examine whether the persons are behaving
morally, but also to encourage them to do so (B. Shuklev, 2010).

To summarize, one can define ethics as a philosophical dis-
cipline which examines which the generally-accepted societal
standards for the individuals' behavior are and whether these
persons respect them. If not, it is the role of ethics to face them
with their consequences.

If we narrow down this general definition to a certain profes-
sion, then, we are speaking of professional ethics. As some authors
say “there is a strong link between the professional needs and the
ethical behavior, so no profession can withstand without ethical
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rules just as there can be no ethical rules if there are no profes-
sions where they should be appled” (B. Shuklev, 2010). Although
this link that we speak of might seem vague and confusing it be-
comes rather clear when the responsibility (or liability) is brought
in the equation. Namely, the lack of ethical standards would mean
lack of rules on how should individuals behave in abstracto or in a
certain profession. This would bring about instincts (which are in
their essence animalistic) to take what does not belong to them,
i.e. to jeaopardize the competition and the business as a whole.
Nevertheless, when the ethical standards do exist, it is likely that
the persons will not breach them, whereas if they do they will be
sanctioned, which is how the professions

These considerations about the professional ethics are ap-
plicable in the administrative sphere too. Namely, the public
servants also need to conduct in accordance with certain ethical
standards and rules.

2.1. Ethics in the public administration

When it comes to the public administration, one can speak
of four basic groups of principles necessary for the fulfillment of
its rasion d'etre - managing of the public interest in a proper and
timely manner. These groups are the legal, social, economical
and political one, out of which we will focus only on the first. In
this group we can enlist the principle of legality, legal certainty,
protection of the citizens’ rights and interests, liability, equality,
effectiveness, efficiency, transparency, service-orientation, etc (I.
Kopri¢, 2003). Regardless of their different content, the impor-
tant note is that all of them are in tight correlation and cannot be
implemented witouth the principle of ethics. Namely, the ethical
rules or standards, as it is the case with any legal principle of rule,
serve as their basis. If these legal principles are not reflection of
the ethical ones, they will not be acted in accordance with, mean-
ing that they will serve no purpose. If we put this on an individual
level, the point is that if the person who is an administrative serv-
ant is not one who has strong moral values and standards, it can-
not be expected that she/he will not breach the legal principles at
some point during his career. It is a fact that the rigorous penalties
might make her/him hesitant, however, they cannot bring about
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an entirely successful prevention. Thus, it can be said that when
it comes to the legal rules they are designed primarily to repress
of unacceptable behavior by the public servants, while the ethi-
cal standards are more inclined to prevention. This brings us to a
conclusion that even if possible to achieve that by legal rules and
principles, it is stil better to model the servants’ conduct primarily
with ethical standards. Namely, it takes significant costs to monitor
whether some of the administrative servants has breached a legal
rule either in an administrative procedure or during any of her/his
other tasks. Her/his penalty will be decided upon in either a dis-
ciplinary or another procedure (administrative offence or criminal
one), where there have to be at least two instance of deciding nad
numberous procedural phases. On the other hand, if the state in-
vests more in the rising of the moral or ethical standards of the
respective employees, it will have more success in the prevention.

However, it is crucial to stress that it cannot be expected that
the principle of ethics will be dully respected if the government or
the state as an entity does not get involved in its promotion and
development. As a research where state servants were involved
indicates - the primary reasons which bring about public sector
employees’ immoral behavior are the moral degradation, the lack
of liders who can serve as an example, the unsatisfactory financial
condition, the lack of education and cultural emancipation, the
lack of monitoring or supervision, the lack of penalties and - most
importantly - the lack of a Code of Ethics.* From this aspect, the
(iYmoral behavior is a result of multiple factors, some of which so-
cial, economic or cultural, however, a consensus almost exists that
it is crucial that the political factors need to take a stand. One of
them is through their own conduct especially with the adoption of
Code of Ethics that cover them too.

-®

4 More information here: http://unpani.un.org/intradoc/groups/public/docu-
ments/NISPAcee/UNPAN0C4661 pdf
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3. Materializing the principle of ethics in public administration
in the Republic of Macedonia
3.1 Development of the civil servants legislation in
the Republic of Macedonia

As a country in a state of transition and one of the postsocial-
istic countries, the Republic of Macedonia begins to create legal
and institutional reforms that correspond with the new constitu-
tional principles of the political system from the very beginning
in the nineties, and that is a system based on a division of power,
market economy and political pluralism.

However, the focus of this paper, in accords with the subject
of the paper, are reforms in public administration that are very
important when speaking about the aqui communaitaire as one
of the conditions for entering the European Union. The reform
of the civil servants’ legal system that is put into force in 2000 is
worth mentioning as a good example. Namely up until the year
2000, in the Republic of Macedonia there was no separate law
that regulates the rights obligations and responsibilities of the of-
ficers employed in the public administration bodies, but the La-
bour Law was imployed for all employees. From the year 2000 the
Law on civil servants is put into force as a lex specialis with which
these questions are regulated. But, the reforms don't stop here.
After numerous amendments of the Law on civil servants, in 2010
a new separate Law on public servants was put into force, which is
envisioned as a broad reform in the legislative sense of the word,
i.e. a Law with which in an exclusive uniform way the rights, obli-
gations and responsibilities of a broad number of persons that
are considered under the plaque of public servant are regulat-
ed. This law was not applied in any way because of the fact that
the Constitutional of the Republic of Macedonia in many occas-
sions ruled decisions that are abrogative, and even overruling in
regards to some persons that might be sudued to the application
of the Law. All this created a regulatory labirynth, i.e. a chaos that
existed because of the fact that the number of people employed
in the public sector whose status was not regulated in a uniform
was very high. Because of this, the law maker was motivated to
again act by promulgating entire new laws. Thus, in 2004 the Law
on public sector employees, as well as the Law on administrative




servants were promulgated. These are the newest laws that regu-
late the status questions in the public sector in general, as well as
administrative workers as a narrower category.

The Law on civil servants and the Law on public sector em-
ployees, contained/contain articles that reffer to the principle of
ethics. Also, besides the laws regarding the civil servants sector,
Codes of ethics were brought into force and they served as a col-
lection of rules, norms, policies and directions for the behaviour
of civil servants. These acts, i.e. their application will be the sub-
ject of this paper. In this way, the principle of ethics in the public
administration will be examined, i.e. the question of whether it is
possible to create a professional, departicized and high quality
public administration in regards to this principle will be answered.
Besides this, the text will unavoidably belabor the reccomenda-
tion of the international community.

3.2. Legal solutions for the principle of ethics
in the Republic of Macedonia

As was mentioned, the principle of ethics is already men-
tioned throught out the legal acts that determine the civil servants
system in the Republic of Macedonia. With that, the principle of
ethics gained its status as a basic legal principle, with inevitably
means its legal protection in accords to the law. First and fore-
most, the articles of the Law on public servants will be analysed,
and after that all other laws will be examined.

In the Law on public servants, as mentioned before, the prin-
ciple of ethics is one of the basic principles. Namely, this law fore-
seed the ethical behavior of servants in accords to which the serv-
ants execute tasks that are in the field of public interest in line with
professional ethics. Besides that, the Law contained an article that
foresaw a Code of ethics needs to be promulgated.

The Law on civil servants contains articles that are in regards
to the realization of the principle of ethics i.e. its operationaliza-
tion. Thus, according to the Law on civil cervants, a Code of ethics
for the civil servants is foreseen.

These Codes of ethics were put into force, according to the
aforementioned laws, in 2011. Respectively, in 2011 two Codes
of ethics were promulgated out of which one was in regards to
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public servants, and the other to civil servants. What is worth men-
tioning is that, although the original articles of the laws with which
itis forseen that other bodies will promulgate the Codes of ethics,
the latter legal acts put the promulgation of these Codes under
the Ministry of information society and administration. The text of
these to Codes of ethics contained the principles by the method
numerus clausus, by which the civil or public servant work. These
principles are further regulated in detail in separate articles. More
importantnly, in both Codes of ethics a responsibility of the public
or civil servant is foreseen if the Codes are not followed properly,
and in both cases disciplinary liability is foreseen.

Of course, the most important law for analyzing in this pa-
per are the Law on employees in the public sector and the Law
on administrative servants. Namely, the Law on employees in the
public sector contains an article that regulates the principle of
ethics, and that can be found in article 9. Furthermore, the Law
on administrative workers contains additional articles that further
operationalise the articles in the lex generalis. Here article 73, sub-
par 22 is worth mentioning where it is regulated that the admin-
istrative clerk will be disciplinarz liable if his behaviour is not in
correspondece with the Code, and the liability will be for a disci-
plinary offence, as a more severe mode of violation of official duty.
What is important to note in regards to this article is that the entire
name od the Code is missing, namely, only the violation of the
Code is mentioned but not the entire name of the Code of ethics
for administrative workers. Respectively, in article 7, subpar 8 it is
regulated that one of the competences of the Ministry of informa-
tion technology and administration is to promulgate the Code of
administrative workers. The critique of the legal provisions does
not stop here, sadly. The standpoint for these provisions is that an
inadequate mechanism for assuring the appliance of the principle
of ethics is in force. Namely, the clerk should behave according
to the Cide of ethic because of the fact that the Code contains all
values that need to become natural to him, and not because of
the risk of a punishment. Otherwise explained, the Code of ethics
needs to have a preventive role, in contrary to our case where the
Code has a role to sanction and repress. Furthermore, the proce-
dure should be defined in the future, i.e. to be decided who has
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the right to file in an objection, to whom, who keeps records and
who has the right to oversee these procedures. It is necessary, in
order to be in compliance with the essence of the Code, for there
to be a clear line between the unlawful and unethical behavior of
the administrative worker. Respectively, the Law on administrative
workers must precisely determine when the party can file a re-
quest for a disciplinary liability and when the party can wile a re-
quest for the breach of the norms in the Code of wthics. This con-
clusion is in correlation with the feasibility of the Code, because in
this way a doubling of the basis for request of disciplinary liability
is created, in accords to the Law and the Code. This doubling can
create a state in which the Code is not applied at all, and all disci-
plinary procedures and started base solely on the basis of the Law.

Without regards to the Law, it is important to point out that
if we truly strive for the application of the principle of ethics, it
imperative that serious attempts are made towards its materiali-
zation, which would also include accountability in regards to the
realized disciplinary liability procedures based on the breach of
the content of the Code. The reason why accountability is specif-
ically mentioned is because neither the website of the Agency of
Administration nor contain reports on realized dicplinary liability
procedures. What can be found is only the Template for the prepa-
ration of the Yearly report in which in the bases that are enclosed
the basis breach of the content of the Code is not foreseen, al-
though the Law states it as one. Thus data is not presented as to
how many procedures for unethical behavior have been realized.>

Ultimately, it is important to note that when we speak of the
principle of ethics, maybe the most important question if the one
regarding the educational methods for its implementation. From
there, the standopoint represented here is that a special accent
needstobeputonthequestiononorganizingtraining, becausethat
is the key of real achiveent of the principle of ethics. Respectivelz,

> The webpage of the Ministry of Information Sciety and Administration only has a tern-
plate for an Annual report for decisions on disciplinary measures for disciplinary liability. This
ternplate does not provide that the breach of the Code of ethics is a disciplinary breach at all.
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onlz the administrative worker that will succeed to understand
deep within himself the meaning and the essence of this princi-
ple, during the course of his work and in the realtionship with his
colleagues and partys will succeed to act rightfully and ethical-
lyThe administrative worker is the one from who the application
of this principle depends, and without him the principle is only
letters on a paper. The workers are the ones who create the real
picture of a body. Thus all measures in order to organize train-
ings by competent and experienced teachers need to be taken.

4. International standards for public administration
and ethics in public administration

Public administration in the Republic of Macedonia is experi-
encing a line of changes in regards to its structure, its functioning
and concept, as well as its perception (from a birocratic approach
to a service of the citizens). During that entire process the Republic
of Macedonia oriented itself towards accepting the experience of
the countries that are more developed, i.e. the countries that have
a more developed public administration. Precisely for that reason
itis necessary thatin all segments of public administration in which
changes in essence are made, to have insight in experiences of the
international community, and also of course, its recommendations.

The Organisation for Economic Cooperation and Develop-
ment (OECD) has a strong role in the creation of concepts about
how should the public administration be aligned, l.e. what are its
pillars. Thus OECD points out that as traditional values that most
commonly mentioned in the OECD countries (in regards to public
administration) are: impartiality, legality, honesty, equality, equity,
openness and responsibility. While as new professional values in
the public sector are determined also the so called "manageri-
al” values, which are: effectiveness, responsible budgeting, trust
and courtesy. Thoroughness and honesty are moral values and
legal standards which in the public opinion are defined as special
standard for the holding of a public function (F. Otajagié, 2011).
From the standpoint of OECD it can be seen that the values that
are pinpointed as essential are in line with the values that are pin-
pointed in Macedonia as such, but, more importantly, their imple-
mentation is always connected with the moral principles.
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The European Union, in the The European Commission’s
Reports on the Progress of the Republic of Macedonia, ac-
cents that there are a number of issues that refer to the public
administration. Although, not all of these issues seem directly
connected to ethics in oublic administration, the aforeelaborat-
ed narrow connection implies that, actually, ethics again takes a
central role in the entire development of public administration,
even according to the European Union. As previously said, the
European Union accents politization of the administration as a
severe issue. At the same time, the EU, taking into account the
reports of OSCE/ODIHR speaks of the urgency of changes in
this field, if Macedonia aims to become a part of the European
family. Besides politization, for which a stream of theorists and
practitioners speak as a serious problem, the EU speaks of lack
of capacity inside the public administration. Having in mind the
aforementioned increased employment based on political or
social criteria, the reason why the public administration does
not generate better results remains unclear. Besides that, the
EU also speaks of the serious concern because of the non - im-
plementation of the National strategy for public administration
reform, for human resources, lack of accountability and finan-
cial capacities. These are the latest remarks for the year 2017.6

From the mentioned above, the conclusion that follows is
that there is an enormous strain of remarks that are (in)directly
connected to the principle of ethics, i.e. its rightful implementa-
tion. At the same time, it is not necessary to speak only of ethics
in the sense of the legal provisions, (which already were asubject
of critizism) in the Law on employees in the public sector and the
Law on administrative workers, as well as the articles in the Code
of ethics, but for ethics in general, as a science that deals with the
moral principles, In other words, regardliess of the question if the
ethical principle will be sanctioned by law, i.e. which values will
be incorporated in the Code, the administrative workers should

SMorecanbefoundattheReportsoftheEuropean Commission,availableat: https://
www.sobranie.mk/content/%D0%9D%D0%A1%D0%I5%D0%98/izveshtaj_na_evrop-
skata_komisija_za_republika_makedonija_2016_godina-mk2-raboten_prevod.pdf
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behave in line with the moral rules in the Republic of Macedonia,
and in general in the European family. Thus, the Republic of Mac-
edonia, i.e. its government must stand in defence of the principle
of ethics, with the aim of steering the state towards the European
modern world, after which the read to progressive development
and getting outofthe crisis that has lasted for decades will be open.

5. Conclusion

This article dealt wth several issues which are related to the
definition of ethicsingeneral, butalsoto the application of this prin-
ciple in the public administration. In addition, the factors affecting
thisapplication were elaborated, along with the ethics’ legal frame-
work in the Republic of Macedonia vis-a-vis the international com-
munity’s recommendations. What can be noted isthatthe principle
of ethics is incorporated in several legal acts (laws) and, perhaps
even more importantly, Codes of ethics are adopted. Those cover
both, the employees of the public sector and the administrative
servants. This also was the situation in the past, during the appli-
cation of the two aforementioned acts, when Codes of ethics for
the civil and public servants existed. In that sense, it is not so much
the legal framework as it is the its practical implementation that
lacks, which is a prerequisite to reach the OECD standards. Thus,
we find that these are the steps that should be taken pro future:

- the authorities need to undertake additional measures in
orderto insure a proper implementation of the principle of ethics;

- the authorities need to indicate that there is political will
to dully enforce the merit system when speaking of public sector
employment;

- the mechanisms with which the administrative servants are
controlledinthe sense oftheir ethical conduct needto be strength-
ened. Namely, we would like to stress the critical remark related to
the Law on administrative servants. Regardless of the fact that this
Law provides a ground for disciplinary liability in case the Code
is breach, the templates of the Agency and the Ministry of Infor-
mation Society and Administration do not prescribe the same
respective ground (it is not noted that the administrative servant
might be penalized due to her/his breach of the Code of ethics);
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- a separate, specifically designed state body needs to car-
ry out trainings on how the Codes of ethics should be implement-
ed. In fact, these documents "are useless if the employees are not
reminded about their existence on a daily basis and if they are not
continiosly trained on what ethics means. The Codes are effective
merely if they are imbedded in the employees’ heart and mind”
(T.Begi¢, 2007). For that reason, it is necessary that a training body
exists, one that will focus primarily on the administrative servants.
This body should be designed using the example of the Acade-
my of Judgest and Public Prosecutors in the state. Even more so,
if these two professions have their own academy, why should the
administrative servants who are outnumbering them significantly,
not (B. Davitkovski, A. Pavlovsk Daneva, E. Davitkovska, 2015)?

-there should be a specific Annual report where itis precisely
stated how many disciplinaryliability proceedings were carried out,
where the ground for measure was breach of the Code of ethics;

-when carrying out disciplinary procedures against the serv-
ants who have breached the Code of ethic, it should be minded
whether the respective conduct has been unlawful or merely un-
professional, i.e. it should be determined where is the border line
between the non-ethical and the illegal;

- the Law Faculties which have studies of Administrative Law
and Public Administration should have a specific course - Ethics in
the Public Administration. This would bring about the prevention of
non-ethical conduct, but alsoto the servants’ and other citizens’ educa-
tion on how to recognize whether a certain behavior is or is not ethical.

In sense of all of the aforesaid, there are yet two crucial di-
lemmas in respect to the principle of ethics: should be breach of
the Code of ethics be treated as a severe disciplinary one or an
lighter? Should the authorties not undertake activities to inform
the citizens that they can file a complaint against an administrative
servant whose conduct has not been ethical and do the citizens
recognize illegal from non-ethical behavior?




b. A, EA, MUW-C, K. B, NpuHumnoT Ha eTuka...

BIBLIOQOGRAPHY / LITERATURE

1. A. [laBroscka-AaHeBa, E.AaBuTtkoBcka, Teopetcko
ONPEAEAYBatb € Ha CAY>KOEHUUKMOT cucTeM, [ OAMILHMK BO YeCT Ha
18 roavHU 0A OCHOBAHETO Ha MOAUTUYKMTE CTYAMM Ha lpaBHKOT
daryateT, Ckonje, 2013.

2. A. Fatic, Osnovni principi etike | javna sluzba, http://www.
cbs-css.org/files/knjige/osnovni%20principi%20etike%20i%20
javna%20sluzba%20udzbenik%20korupcija.pdf.

3. Benazic, Organizacijske promene i efikasnost drzavne up-
rave, http://oliver.efri.hr/~javnisek/zbornik/benazic.pdf.

4. Bulatovi¢, S. Koraé ,Horizontalna kontrola integriteta i suz-
bijanje korupcije u javnoj sluzbi”, Zbornik IKSI, 1/2013

5. Brac, Organizacija drzavne uprave u funkciji djelotvornosti
Porezne uprave u Republici Hrvatskoj Zagreb, Sveuciuliste u Zagreb, 2002.

6. b. Aasutkosckn, A. lNaBaroscka-AaHeBsa, AaBuTkoscka E.,
HajHoBnTe 3aKOHCKW pelleHnja 3a CTaTycoT Ha BpaboTeHUTE BO
jaBHMOT cexkTop BO Penybanka MakepoHuja 1 HMBHaTa npakTUYHa
MMMAEMEeHTaLV]a: PEAaAHOCT MAM yToMuja. TPYAOT e Npe3eHTupaH Ha
koHpeperuyja CayxbeHnukmnoTcnccremsoPenybarnkaMakeaoHwja,
Mpasen daryatet ,Jycturnjan [lpsw” - Ckonje, 02.06.2015

7. b. Wykaes, ,MenaumenT”, Cronje, 2010.

8.V. Karajica, Uticaj reformskih mera i standard na profilirane
etike i aksiologije ljudskih potencijala u drzavnoj upravi Republike
Srpske, Moderna uprava.

9. Gilman, S. C., Ethics codes and codes of conduct as tools
for promoting an ethical and professional public service:Compar-
ative successes and lessons, Prepared for the PREM, the World
Bank Washington, DC, 2005.

10. D. Radhika Ethics in Public Administration, http://www.
academicjournals.org/jpapr/PDF/PDF2012/March/Radhika.pdf

11. J.Kreger, Eticke norme | vodenje uprave, 3 Forum za
javnu upravu, Zagreb, 2013




FOAMWHWK Ha AenapTamMeHT ,AAMUHUCTPaumA v ynpasaenne”, 7. 3 (2018)

12. Jacob Dahl Rendtorff, Ethics of Administration - Towards
Sustainability and Cosmopolitanism, Vol. 8, no. 3 (2013) Cate-
gory: Conference paper, http://nome.unak.is/nm-marzo-2012/
vol-8-n0-3-2013/69-conference-paper/446-ethics-of-adminis-
tration-towards-sustainability-and-cosmopolitanism

13. Cassidy , E. and Ackah,C. 1997, A role for reward in or-
ganisational change, IBAR, br.18.

14. Kopric, Modernizacija hrvatske uprave, Zagreb, 2003.

15. Mariusz Dmochowski , Anetta Jurczuk , Robert Szcze-
pankowski,  http://www.wsap.edu.pl/pub/publikacje/Ethics%20
in%20Public%20Administration%20-%20eng..pdf.

16. PUBLIC MANAGEMENT OCCASIONAL PAPERS No. 14
ETHICS IN THE PUBLIC SERVICE Current Issues and Practice ©
OECD 1996

17. T. Begi¢, Poziv na odgovornu i profesionalnu drzavnu
sluzbu u Bosnii Xercegovini Vrijednostii eticki standardi u sistemu
drzavne sluzbe Bosne i Hercegovine April 2007, file:///C:/Users/
User/Downloads/Studija%253A+Vrijednosti+i+eti%C4%8Dki+-
standardi+u+sistemu+dr%C5%BEavne+slu%C5%BEbe+Bos-
ne+i+Hercegovine.pdf

18.http://www.academicjournals.org/article/
article1380545459_Radhika.pdf, Journal of Public Administration
and Policy Research Vol. 4(2) pp. 23-31 March, 2012 Available
online at http://www.academicjournals.org/JPAPR DOI: 10.5897/
JPAPR11.049 ISSN 2141-2480 ©2012 Academic Journals Review
Ethics in Public Administration D. Radhika

19.3aKkoHOT 3a jaBHN caykberumn, CA.BecHUK Ha Penybanka
MakeaoHuja, 6p. 6p. 52 op 16.04.2010 ropmHa

20.ETnukuroTkoaeKkcHaapkaBHUTECAYKOeHnUmMoA,, CaybeH
BeCHMK Ha Penybanka MaxkepoHnja” 6p.68/02, 16/04 n 48/07.

21.3akoH 3a BpaboTeHuTe BO jasHMOT cekTop, CA.BECHUK Ha
Penybanka MakeaoHuja, 6p.27/2014.

22. 3aKOHOT 3a aAMUHUCTPaTUBHN cAyKOeHuun, CA.BeCHUK
Ha Penybanka MakeaoHnja, 6p. 27 op 05.02.2014 roanna.







